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Behold, days are coming — says the LORD God - 
I will send a hunger to the land, not a hunger for bread 
nor a thirst for water, but to hear the words of the LorpD. 


(AMOS 8:11) 


The Noé edition of the Koren Talmud Bavli 
with the commentary of Rabbi Adin Even-Israel Steinsaltz 
is dedicated to all those who open its cover 
to quench their thirst for Jewish knowledge, 
in our generation of Torah renaissance. 


This beautiful edition is for the young, the aged, 
the novice and the savant alike, 
as it unites the depth of Torah knowledge 
with the best of academic scholarship. 


Within its exquisite and vibrant pages, 
words become worlds. 


It will claim its place in the library of classics, 
in the bookcases of the Beit Midrash, 
the classrooms of our schools, 
and in the offices of professionals and businesspeople 
who carve out precious time to grapple with its timeless wisdom. 


For the Student and the Scholar 


DEDICATED BY LEO AND SUE NOE 


Steinsaltz 
Center 


KOREN 
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Once upon a time, under pressure of censorship, 
printers would inscribe in the flyleaves 
of volumes of the Talmud: 


Whatever may be written herein about gentiles 
does not refer to the gentiles of today, 
but to gentiles of times past. 


Today, the flyleaves of our books bear a similar inscription, 
albeit an invisible one: 


Whatever may be written herein about Jews 
does not refer to the Jews of today, 
but to Jews who lived in other times. 


So we are able to sit down and study Torah, Talmud, 
books of ethics, or books of faith 


without considering their relevance to our lives. 


Whatever is written there 
does not apply to us or to our generation, 
but only to other people, other times. 


We must expunge from those invisible prologues 
the notion that the words are written about someone else, 
about others, about anyone but us. 


Whether the book is a volume of Torah, 
a tractate of the Talmud, or a tract of faith, 
the opposite must be inscribed: 


Whatever is written herein refers only to me; 
is written for me and obligates me. 


First and foremost, the content is addressed to me. 


— From a public address by Rabbi Adin Even-Israel Steinsaltz 
as quoted in ow »n (Talks on Parashat HaShavua) 
Maggid Books, 2011 
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... These new commentaries — which include a new interpretation of the Talmud, a 
halakhic summary of the debated issues, and various other sections — are a truly out- 
standing work; they can be of great benefit not only to those familiar with talmudic 
study who seek to deepen their understanding, but also to those who are just begin- 
ning to learn, guiding them through the pathways of the Torah and teaching them 
how to delve into the sea of the Talmud. 


I would like to offer my blessing to this learned scholar. May the Holy One grant him 
success with these volumes and may he merit to write many more, to enhance the 
greatness of Torah, and bring glory to God and His word... 


Rabbi Moshe Feinstein 
New York, 7 Adar 5743 


I have seen one tractate from the Talmud to which the great scholar Rabbi Adin 
Steinsaltz xwSw has added nikkud (vowels) and illustrations to explain that which is 
unknown to many people; he has also added interpretations and innovations, and is 
evidently a talmid hakham. Talmidei hakhamim and yeshiva students ought to study 
these volumes, and synagogues and batei midrash would do well to purchase them, 
as they may find them useful. 


Rabbi Moshe Feinstein 
New York, Adar 5730 
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... I have just had the pleasant surprise of receiving tractate Shabbat (part one), which 

has been published by [Rabbi Steinsaltz] along with his explanations, etc. Happy 
is the man who sees good fruits from his labors. May he continue in this path and 
increase light, for in the matters of holiness there is always room to add — and we 
have been commanded to add — for they are linked to the Holy One, Blessed be He, 
Who is infinite. And may the Holy One grant him success to improve and enhance 
this work, since the greater good strengthens his hand... 


Rabbi Menachem Mendel Schneerson 
The Lubavitcher Rebbe 
Brooklyn, 5 Marheshvan 5729 
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The translation of the books of our past into the language of the present — this was 
the task of the sages of every generation. And in Israel, where the command to “teach 
them repeatedly to your children” applies to all parts of the nation, it was certainly 
the task of every era. This is true for every generation, and in our time — when many 
of those who have strayed far are once again drawing near — all the more so. For many 
today say, “Who will let us drink from the well” of Talmud, and few are those who 
offer up the waters to drink. 


We must, therefore, particularly commend the blessed endeavor of Rabbi Adin Stein- 
saltz to explain the chapters of the Talmud in this extensive yet succinct commentary, 
which, in addition to its literal interpretation of the text, also explicates the latter’s 
underlying logic and translates it into the language of our generation. 


It appears that all those who seek to study Talmud - the diligent student and the 
learned adult — will have no difficulty understanding when using this commentary. 
Moreover, we may hope that the logical explanation will reveal to them the beauty 
of the talmudic page, and they will be drawn deeper and deeper into the intellectual 
pursuit which has engaged the best Jewish minds, and which serves as the corner- 
stone of our very lives... 


Rabbi Moshe Zvi Neria 
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The Talmud in Eruvin 21b states: Rava continued to interpret verses homiletically. What is the 
meaning of the verse: “And besides being wise, Kohelet also taught the people knowledge; and 
he weighed, and sought out, and set in order many proverbs” (Ecclesiastes 12:9)? He explains: 
He taught the people knowledge; he taught it with the accentuation marks in the Torah, and 
explained each matter by means of another matter similar to it. And he weighed [izen], and 
sought out, and set in order many proverbs; Ulla said that Rabbi Eliezer said: At first the Torah 
was like a basket without handles [oznayim] until Solomon came and made handles for it. And 
as Rashi there explains: And thus were Israel able to grasp the mitzvot and distance themselves 
from transgressions — just as a vessel with handles is easily held, etc. 


Such things may be said of this beloved and eminent man, a great sage of Torah and of virtue. 
And far more than he has done with the Oral Torah, he does with the Written Torah — teaching 
the people knowledge. And beyond that, he also affixes handles to the Torah, i.e., to the Talmud, 
which is obscure and difficult for many. Only the intellectual elite, which are a precious few, 
and those who study in yeshiva, can today learn the Talmud and understand what it says — and 
even though we have Rashi, still not everyone uses him. But now the great scholar Rabbi Adin 
Steinsaltz xvw has come and affixed handles to the Torah, allowing the Talmud to be held 
and studied, even by simple men. And he has composed a commentary alongside the text, a 
fine commentary in clear, comprehensible language, “a word fitly spoken” with explanations 
and illustrations, so that all those who seek to study the work of God can do so. 


Rabbi Mordechai Eliyahu 
Former Chief Rabbi of Israel, 7 Tishrei 5754 
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Message from Rabbi Adin Even-lsrael Steinsaltz 


The Talmud is the cornerstone of Jewish culture. True, our culture originated in the 
Bible and has branched out in directions besides the Talmud, yet the latter’s influ- 
ence on Jewish culture is fundamental. Perhaps because it was composed not by a 
single individual, but rather by hundreds and thousands of Sages in batei midrash in 
an ongoing, millennium-long process, the Talmud expresses the deepest themes and 
values not only of the Jewish people, but also of the Jewish spirit. As the basic study 
text for young and old, laymen and learned, the Talmud may be said to embody the 
historical trajectory of the Jewish soul. It is, therefore, best studied interactively, its 
subject matter coming together with the student’s questions, perplexities, and inno- 
vations to form a single intricate weave. In the entire scope of Jewish culture, there 
is not one area that does not draw from or converse with the Talmud. The study of 
Talmud is thus the gate through which a Jew enters his life’s path. 


The Koren Talmud Barli seeks to render the Talmud accessible to the millions of Jews 
whose mother tongue is English, allowing them to study it, approach it, and perhaps 
even become one with it. 


This project has been carried out and assisted by several people, all of whom have 
worked tirelessly to turn this vision into an actual set of books to be studied. It is a 
joyful duty to thank the many partners in this enterprise for their various contribu- 
tions. Thanks to Koren Publishers Jerusalem, both for the publication of this set and 
for the design ofits very complex graphic layout. Thanks ofa different sort are owed 
to the Steinsaltz Center and its director, Rabbi Menachem Even-lIsrael, for their de- 
termination and persistence in setting this goal and reaching it. Many thanks to the 
translators, editors, and proofreaders for their hard and meticulous work. Thanks 
to the individuals and organizations that supported this project, chief among them 
the Matanel Foundation and the Noé family of London. And thanks in advance to 
all those who will invest their time, hearts, and minds in studying these volumes — to 
learn, to teach, and to practice. 


Rabbi Adin Even-Israel Steinsaltz 
Jerusalem 5773 


A MESSAGE FROM RABBI ADIN EVEN-ISRAEL STEINSALTZ 
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We are indeed privileged to dedicate this edition of the Koren Talmud Bavli in honor 
of the generous support of Leo and Sue Noé of London. 


The name Noé is synonymous with philanthropy. The family’s charitable endeavors 
span a vast range of educational projects, welfare institutions, and outreach 
organizations across the globe, with a particular emphasis on the “nurturing of each 
individual.” Among so many other charitable activities, the Noés have been deeply 
involved with Kisharon, which provides the British Jewish community with vital 
support for hundreds of people with learning difficulties and their families; they 
provide steadfast support of SEED, which stands at the forefront of adult Jewish 
education in the UK, and Kemach, an organization in Israel that “helps Haredi 
students sustain themselves in dignity,” providing both professional and vocational 
training for the Haredi community in Israel. 


The Noés are not simply donors to institutions. They are partners. Donors think ofa 
sum. Partners think of a cause, becoming rigorously and keenly involved, and giving 
of their time and energy. We are honored that they have chosen to partner with our 
two organizations, Steinsaltz Center and Koren Publishers Jerusalem, enabling us 
to further and deepen learning among all Jews. 


Leo and Sue are the proud parents and grandparents of five children and their 
families. The next generation has been taught by example that with life’s gifts come 
the responsibilities to be active within and contribute to society — both Jewish and 
non-Jewish — as is consistent with the noblest of Jewish values. 


Rabbi Adin Even-Israel Steinsaltz 
Matthew Miller, Publisher 
Jerusalem 5773 
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Introduction by the Editor-in-Chief 


The publication of tractate Sanhedrin, part 11, is another noteworthy achieve- 
ment for the Koren Talmud Bavli project. With this, the fourth tractate of 
Seder Nezikin, the Order of Damages, we take yet another step toward our goal, 
the completion of a new and unique translation of the Babylonian Talmud. 


Presenting the English-speaking world with a translation that possesses all 
the merits of the original Hebrew work by Rabbi Steinsaltz, the text provides 
assistance for the beginner of any age who seeks to obtain the necessary 
skills to become an adept talmudist. Beginning with Berakhot and continu- 
ing through to Sanhedrin, the team has brought excellence to every aspect of 
the daunting task of translating Rabbi Adin Even-Israel Steinsaltz’s masterful 
Hebrew translation of the Talmud into English. 


Rabbi Steinsaltz’s work is much more than a mere translation. It includes a 
coherent interpretation of the Mishna and the Gemara, and an expansion of 
the text that provides an array of intriguing marginal notes. Rendering this 
masterpiece into English called for talents that include biblical and talmudic 
scholarship, literary skills, linguistic expertise, editorial acumen, graphic and 
visual creativity, and most of all, teamwork and diligence. Congratulations to 
every member of the team are in order, and celebration of our achievement 
is well deserved. 


Td like to take this opportunity to express our gratitude to the Almighty for 
giving us the strength to persevere at this sacred task for the past several 
years. These years have been difficult ones for the Jewish people, and espe- 
cially for those of us who dwell in Eretz Yisrael. But the difficulties have not 
diminished our ability to succeed in our goals. For that we thank the Master 
of the Universe. 


Students of tractate Sanhedrin will be both informed and inspired. They will be 
informed by detailed descriptions of the judicial process, and by the attention 
paid to the rights of the accused, to rules of evidence, and to standards for the 
examination of witnesses. They will be inspired by our Sages’ commitment to 
the maintenance of a just society, and will find spiritual enlightenment in the 
passages describing the fundamentals of Jewish faith that comprise the final 
chapter of this fascinating tractate. As always, we consider our efforts success- 
ful if the reader comes away from the text a better person, and not just a better- 
informed person. For it is our contention that Talmud study fosters lifelong 
ethical development and a profound sensitivity to the needs and concerns of 
other human beings. 


We have now had the opportunity to survey hundreds of responses submitted 
by our readers. Naturally, these include constructive criticism and reports of 


INTRODUCTION BY THE EDITOR-IN-CHIEF, RABBI DR. TZVI HERSH WEINREB 
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errors that are inevitable in such an undertaking. We have systematically pre- 
served such responses so that we can correct them in future editions. Indeed, we 
have already begun to do so for the initial tractates in our series. 


The most exciting result of our survey has been our discovery that “consumers” of 
Koren Talmud Bavli are a remarkably diverse group. They range from beginners 
who have never before been exposed to a blatt gemara, to accomplished scholars 
who have completed the study of the entire Talmud more than once. Beginners 
find our work not only a helpful introduction to Talmud study, but an impetus 
to the further study of rabbinic texts. Experienced scholars report that our work 
provides them with unexpected insights and fresh perspectives that enhance their 
appreciation of texts with which they have long been acquainted. 


Tractate Sanhedrin, part 11, is the thirtieth volume of the project. Like the preced- 
ing volumes, it includes the entire original text, in the traditional configuration 
and pagination of the famed Vilna edition of the Talmud. This enables the student 
to follow the core text with the commentaries of Rashi, Tosafot, and the custom- 
ary marginalia. It also provides a clear English translation in contemporary idiom, 
faithfully based upon the modern Hebrew edition. 


At least equal to the linguistic virtues of this edition are the qualities of its graphic 
design. Rather than intimidate students by confronting them with a page-size 
block of text, we have divided the page into smaller thematic units. Thus, readers 
can focus their attention and absorb each discrete discussion before proceeding 
to the next unit. The design of each page allows for sufficient white space to ease 
the visual task of reading. The illustrations, one of the most innovative features of 
the Hebrew edition, have been substantially enhanced and reproduced in color. 


The end result is a literary and artistic masterpiece. This has been achieved 
through the dedicated work of a large team of translators, headed by Rabbi 
Joshua Schreier; the unparalleled creative efforts of the gifted staff at Koren; 
and the inspired and impressive administrative skills of Rabbi Jason Rappoport, 
managing editor of the Koren Talmud Bavli project. 


It is an honor for me to acknowledge the role of Matthew Miller of Koren 
Publishers Jerusalem in this historic achievement. Without him this work would 
never have begun. Its success is attributable to his vision and supervision. I 
owe a great personal debt to him for selecting me as editor-in-chief, and I am 
continually astounded by his commitment to Jewish learning, the Jewish people, 
and the Jewish homeland. 


The group of individuals who surround Rabbi Steinsaltz and support his work 
deserve our thanks as well. I have come to appreciate their energy, initiative, and 
persistence. And I thank the indefatigable Rabbi Menachem Even-Israel, whom 
I cannot praise highly enough. The quality of his guidance and good counsel is 
surpassed only by his commitment to the dissemination and perpetuation of his 
father’s precious teachings. 


Finally, in humility, awe, and great respect, I acknowledge Rabbi Adin Even-Israel 
Steinsaltz. I thank him for the inspirational opportunity he has granted me to 
work with one of the outstanding sages of our time. 


Rabbi Tzvi Hersh Weinreb 
Jerusalem 5777 
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Preface by the Executive Editor 


In the fifth chapter of tractate Gittin (60b), Rabbi Yohanan said: The Holy One, Blessed 
be He, made a covenant with Israel only for the sake of the words that were transmit- 
ted orally [al peh], as it is stated: “As on the basis of [al pi] these matters I have made 
a covenant with you and with Israel.” 


In contrast to the Written Torah, which is clearly demarcated and to which there can 
be no additions, the Oral Torah is, and will always remain, a work in progress. Every 
novel idea conceived by one engaged in the study of Torah immediately becomes part 
of the Oral Torah. No matter one’s expertise in the Written Torah, the relationship 
between him and that Torah is the relationship of a subject to an object external to 
him. In contrast, the Oral Torah has no existence independent of those who study it. 
There is no duality between the Oral Torah and the one studying it. One who studies 
the Oral Torah becomes part of the Oral Torah, just as the Oral Torah becomes part 
of him. That is why the covenant with Israel is on the basis of the Oral Torah. 


Although much of the Oral Torah studied today is written, and the Koren Talmud Bavli 
is no exception, the Koren Talmud Bavli seeks to enhance the covenant that was made 
on the basis of the Oral Law by making its content available to all seekers of God and 
His Torah. Its user-friendly layout, together with its accessible translation, takes the 
Steinsaltz commentary on the Talmud one step further. It opens the doors to even 
more students who might have previously felt excluded from the exciting give-and- 
take of the study hall, enabling them to take their place as full-fledged participants in 
the world of Talmud study. 


My involvement in the production of the Koren Talmud Bavli has been both a privi- 
lege and a pleasure. The Steinsaltz Center, headed by Rabbi Menachem Even-Israel 
and devoted to the dissemination of the wide-ranging, monumental works of Rabbi 
Adin Even-Israel Steinsaltz, constitutes the Steinsaltz side of this partnership; Koren 
Publishers Jerusalem, headed by Matthew Miller, constitutes the publishing side of 
this partnership. The combination of the inspiration, which is the hallmark of the 
Steinsaltz Center, with the creativity and professionalism for which Koren is renowned 
and which I experience on a daily basis, has lent the Koren Talmud Barli its outstanding 
quality in terms of both content and form. 


I would be remiss if I failed to mention the contribution of Raphaél Freeman, who 
guided this project from its inception and is largely responsible for transforming the 
content of the Steinsaltz Talmud into the aesthetic Koren Talmud Bavli that is before 
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PREFACE BY THE EXECUTIVE EDITOR 


you. He was succeeded by Dena Landowne Bailey, who has facilitated a seam- 
less transition and has continued to ensure that the Koren Talmud Bavli lives 
up to the lofty standards that are the hallmark of Koren Publishers. 


I would like to express my appreciation for Rabbi Dr. Tzvi Hersh Weinreb, 
the editor-in-chief, whose insight and guidance have been invaluable. Rabbi 
Jason Rappoport, the managing editor, has added professionalism to this proj- 
ect, systematizing the work of the large staff, and it is thanks to him that the 
project is proceeding with efficiency and excellence. Rabbi Dr. Joshua Amaru, 
the coordinating editor, oversees the work of the translators and editors, and 
is largely responsible for ensuring the consistently high quality of their work. 
The contribution of my friend and colleague, Rabbi Dr. Shalom Z. Berger, the 
senior content editor, cannot be overstated; his title does not begin to convey 
the excellent direction he has provided in all aspects of this project. The staff 
of copy editors, headed by Aliza Israel, with Ita Olesker as production coor- 
dinator, pleasantly but firmly ensures that the finished product conforms to 
standards and is consistently excellent. The erudite and articulate men and 
women who serve as translators, editors, and copy editors generate the content 
that is ultimately the raison d'etre of the Koren Talmud Barli. 


Thanks to my former and present fellow occupants of the Koren beit midrash: 
Rabbi David Fuchs, Rabbi Hanan Benayahu, Rabbi Yinon Chen, Efrat Gross, 
and others. Their mere presence creates an atmosphere conducive to the 
serious endeavor that we have undertaken and their assistance in all matters, 
large and small, is appreciated. 


At the risk of being repetitious, I would like to thank Rabbi Dr. Berger for 
introducing me to the world of Steinsaltz. Finally, I would like to thank Rabbi 
Menachem Even-Israel, with whom it continues to be a pleasure to move 
forward in this great enterprise. 


Rabbi Joshua Schreier 
Jerusalem 5775 
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Introduction by the Publisher 


The Talmud has sustained and inspired Jews for thousands of years. Throughout 
Jewish history, an elite cadre of scholars has absorbed its learning and passed it on 
to succeeding generations. The Talmud has been the fundamental text of our people. 


Beginning in the 1960s, Rabbi Adin Even-Israel Steinsaltz xvw created a revolu- 
tion in the history of Talmud study. His translation of the Talmud, first into modern 
Hebrew and then into other languages, as well the practical learning aids he added 
to the text, have enabled millions of people around the world to access and master 
the complexity and context of the world of Talmud. 


It is thus a privilege to present the Koren Talmud Bavli, an English translation of 
the talmudic text with the brilliant elucidation of Rabbi Steinsaltz. The depth and 
breadth of his knowledge are unique in our time. His rootedness in the tradition and 
his reach into the world beyond it are inspirational. 


Working with Rabbi Steinsaltz on this remarkable project has been not only an honor, 
but a great pleasure. Never shy to express an opinion, with wisdom and humor, Rabbi 
Steinsaltz sparkles in conversation, demonstrating his knowledge (both sacred and 
worldly), sharing his wide-ranging interests, and, above all, radiating his passion. I am 
grateful for the unique opportunity to work closely with him, and I wish him many 
more years of writing and teaching. 


Our intentions in publishing this new edition of the Talmud are threefold. First, we 
seek to fully clarify the talmudic page to the reader — textually, intellectually, and 
graphically. Second, we seek to utilize today’s most sophisticated technologies, both 
in print and electronic formats, to provide the reader with a comprehensive set of 
study tools. And third, we seek to help readers advance in their process of Talmud 
study. 


To achieve these goals, the Koren Talmud Bavli is unique in a number of ways: 


e The classic tzurat hadaf of Vilna, used by scholars since the 1800s, has been reset 
for greater clarity, and opens from the Hebrew “front” of the book. Full nikkud 
has been added to both the talmudic text and Rashi’s commentary, allowing 
for a more fluent reading with the correct pronunciation; the commentaries of 
Tosafot have been punctuated. Upon the advice of many English-speaking teach- 
ers of Talmud, we have separated these core pages from the translation, thereby 
enabling the advanced student to approach the text without the distraction of the 
translation. This also reduces the number of volumes in the set. At the bottom 
of each daf, there is a reference to the corresponding English pages. In addition, 
the Vilna edition was read against other manuscripts and older print editions, so 
that texts which had been removed by non-Jewish censors have been restored to 
their rightful place. 
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e The English translation, which starts on the English “front” of the book, reproduces the menukad 
Talmud text alongside the English translation (in bold) and commentary and explanation (in a 
lighter font). The Hebrew and Aramaic text is presented in logical paragraphs. This allows for a 
fluent reading of the text for the non-Hebrew or non-Aramaic reader. It also allows for the Hebrew 
reader to refer easily to the text alongside. Where the original text features dialogue or poetry, the 
English text is laid out in a manner appropriate to the genre. Each page refers to the relevant daf. 


e Critical contextual tools surround the text and translation: personality notes, providing short 
biographies of the Sages; language notes, explaining foreign terms borrowed from Greek, Latin, 
Persian, or Arabic; and background notes, giving information essential to the understanding of 
the text, including history, geography, botany, archaeology, zoology, astronomy, and aspects of 
daily life in the talmudic era. 


e Halakhic summaries provide references to the authoritative legal decisions made over the centu- 
ries by the rabbis. They explain the reasons behind each halakhic decision as well as the ruling’s 
close connection to the Talmud and its various interpreters. 


e Photographs, drawings, and other illustrations have been added throughout the text — in full 
color in the Standard and Electronic editions, and in black and white in the Daf Yomi edition — 
to visually elucidate the text. 


This is not an exhaustive list of features of this edition; it merely presents an overview for the 
English-speaking reader who may not be familiar with the “total approach” to Talmud pioneered 
by Rabbi Steinsaltz. 


Several professionals have helped bring this vast collaborative project to fruition. My many col- 
leagues are noted on the Acknowledgments page, and the leadership of this project has been 
exceptional. 


RABBI MENACHEM EVEN-ISRAEL, DIRECTOR OF THE STEINSALTZ CENTER, was the driving 
force behind this enterprise. With enthusiasm and energy, he formed the happy alliance with Koren 
and established close relationships among all involved in the work. 


RABBI DR. TZVI HERSH WEINREB ¥’DW, EDITOR-IN-CHIEF, brought to this project his pro- 
found knowledge of Torah, intellectual literacy of Talmud, and erudition of Western literature. It is 
to him that the text owes its very high standard, both in form and content, and the logical manner 
in which the beauty of the Talmud is presented. 


RABBI JOSHUA SCHREIER, EXECUTIVE EDITOR, assembled an outstanding group of scholars, 
translators, editors, and copy editors, whose standards and discipline enabled this project to proceed 
in a timely and highly professional manner. 


RABBI MEIR HANEGBI, EDITOR OF THE HEBREW EDITION OF THE STEINSALTZ TALMUD, 
lent his invaluable assistance throughout the work process, supervising the reproduction of the 
Vilna pages. 


RAPHAEL FREEMAN created this Talmud’s unique typographic design which, true to the Koren 


approach, is both elegant and user friendly. 


It has been an enriching experience for all of us at Koren Publishers Jerusalem to work with the 
Steinsaltz Center to develop and produce the Koren Talmud Bavli. We pray that this publication will 
be a source of great learning and, ultimately, greater avodat Hashem for all Jews. 


Matthew Miller, Publisher 
Koren Publishers Jerusalem 


Jerusalem 5773 
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Introduction to Sanhedrin 


While the Sanhedrin was the Jewish high court, tractate Sanhedrin is, at its essential 
core, a discussion of the Jewish state, and not only of the judicial system as its name 
might indicate. The tractate lays out a blueprint of the Jewish state as a whole and 
addresses many of the dilemmas created by the concept of a Jewish state. It explains 
all of the main institutions that exist within the state according to Torah law and their 
relationships with one another. Indeed, most of the halakhot in this tractate can be 
applied only in a sovereign Jewish state that operates in accordance with halakha. 


The singular nature of the Jewish state envisioned by tractate Sanhedrin is determined 
by a number of inherent principles, which form the basis of many of the halakhot 
governing various aspects of the operation of the state. 


The most basic idea in Judaism, which is reflected in its halakhot, philosophy, and 
manner of living, is the universal dominion of God, the Creator and Sustainer of the 
entire universe. Just as God creates and maintains the laws of nature, He similarly 
creates laws that govern human beings and their behavior. The ultimate source of all 
authority or any type of government is the will of God. Only by virtue of the divine 
command may people lay claim to leadership, and human rulers derive their author- 
ity from God. The prophet Isaiah expresses this point powerfully: “For the Lord is 
our judge, the Lord is our lawgiver, the Lord is our king” (Isaiah 33:22). All three 
standard powers of government: Judicial, legislative, and executive, are enumerated 
in this verse, and all are concentrated in God Himself. 


In principle, therefore, God is the judge, legislator, and king. In practice, divine 
authority is often systematically delegated to humans, who are created “in the image 
of God” (Genesis 1:27), just as dominion over the physical world and nature are 
delegated to humankind to continue the divine act of Creation. 


The judicial branch is completely entrusted to the supreme body of Jewish Sages in 
each generation, known as the Sanhedrin. Due to the stability and inviolability of the 
Torah’s laws, the judiciary is of immense importance; it is entrusted with the power 
to interpret the Torah’s eternal laws and to apply them to the changing circumstances 
of each generation and locale. This power is granted to a complex system of courts, 
at the head of which stands the Great Sanhedrin, a court numbering seventy-one 
members, which is viewed as the successor to the original court of Moses and the 
seventy elders who assisted him (17a; see Numbers 11:16-17, 24-25). 


By contrast, the Jewish state does not have a genuine legislature. All laws and ordi- 
nances that have become accepted among the Jewish people, beyond the halakhot of 
the Torah, are not actual laws in the ultimate sense, as those of the Torah are. Funda- 
mentally, they are nothing more than various ordinances designed to add additional 
safeguards or to regulate matters that the Torah itself either does not address or does 
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not address unambiguously enough or in sufficient detail. The only true legislator is 
God Himself, expressed practically through the Torah, as interpreted by His human 
representatives. The Torah is the source of all of the laws in the Jewish state, and all 
laws in such a state are created based on it and by its authority, so that God remains 
the eternal legislator for the Jewish people. 


The executive branch of government in the Jewish state is embodied by the king, 
sometimes also referred to by the title “prince” (Leviticus 4:22; Ezekiel 19:1, 37:25), 
and the various ministers and officers he appoints. The king is the head of state 
and the commander-in-chief of the armed forces, and he is responsible for both 
foreign and domestic policy. His position was often, although not always, hereditary. 
Although certain types of decisions that affect the entire nation, such as the deci- 
sion to declare war, require the endorsement of the Great Sanhedrin, with regard to 
most matters the executive branch is completely independent and his powers do not 
overlap with either of the other branches. 


Additionally, many aspects of daily life were within the jurisdiction of the executive 
branch of government, under the leadership of the king. The king, and the entire 
executive branch were required to act in accordance with Torah law, since this law 
is above everything and cannot be modified in any way by humans. By contrast, in 
areas that are not directly addressed by this law, and in matters concerning the run- 
ning of the country, the king was entitled to act in whatever way he saw fit. He had 
the authority to impose taxes, to draft people into military or civilian service, and to 
expropriate property for the sake of the public. 


The king also had a type of judicial authority, as he stood at the head of a system of 
administrative courts that operated according to the laws of the kingdom. These 
courts were primarily concerned with enforcing the king’s orders and royal ordi- 
nances, but they also functioned as assistants to the judicial system under the author- 
ity of the Sanhedrin and operated in parallel to it. It was necessary at times to try 
cases in the royal courts in order to impose order in cases where the regular courts 
would be unable to function effectively due to their strict standards of evidence and 
judicial procedure. 


The political structure described in tractate Sanhedrin is not some sort of ideal vision, 
divorced from practical reality. The tractate does not discuss a utopian conception 
of the Messianic era, nor does it speak of an idealized past rooted in the heyday of 
Jewish sovereignty under King David and King Solomon. Rather, it discusses con- 
temporaneous dilemmas rooted in the historical period. 


This point is particularly clear in the discussions of the halakhot concerning the 
highest-ranking political and religious leaders, namely the king and the High Priest. 
The king discussed in this tractate is not the Messiah or some abstract prototype of 
an ideal ruler. He is a king who is not a descendent of the House of David and who 
does not consistently follow the Torah’s directives, even on matters of elemental 
importance. 


It seems that many of the laws and discussions in tractate Sanhedrin relate to the 
political structure and societal reality of the Hasmonean or Herodian periods. The 
tractate does not present this structure as ideal and indeed demands the improve- 
ment of various aspects of this society. These improvements are themselves realistic 
in nature, and the tractate reports that several of them were implemented by some 
of the Hasmonean kings. 
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Historical developments brought about changes in this political structure. Already 
during the Second Temple period the Sanhedrin decided to formally relinquish 
many of its powers, in order that it not be viewed as an empty symbol of theoretical 
sovereignty, robbed of the practical ability to enforce its decisions (see 21a and Sota 
47a-49b). After the loss of Jewish independence and the destruction of the Temple, 
the situation changed even more drastically. 


As Jewish sovereignty became diminished and lost, the halakhot in tractate Sanhedrin 
began to lose their practical relevance. The system of laws discussed in this tractate 
slowly transformed into the theoretical framework of a country that no longer existed, 
as most of them cannot be implemented under foreign rule or in the Diaspora. 
Nevertheless, many of the laws in the tractate were in fact adapted to later conditions 
and widely observed during various periods. 


At the same time, the political organization of the Jewish people was never limited 
to the geographic borders of a state in the manner that this concept is understood 
today. The jurisdiction of the Sanhedrin and of Jewish law applied in every place 
where Jews were located and was never limited to the political borders of the Jewish 
state. In situations where the Jews were granted autonomy that enabled them to apply 
Jewish law in other countries there was a lesser Sanhedrin in every major city. These 
courts were subservient to the Great Sanhedrin in Jerusalem. 


Furthermore, not only was Jewish law not limited to the geographic borders of the 
Jewish state, it was also not limited to the societal goal of maintaining of law and order. 
Jewish law addresses social, moral, and religious matters, without any distinction 
between the body of laws governing one’s interactions with other people and those 
governing his interactions with God. Even in the area of social or monetary laws, in 
addition to the goal of maintaining an orderly society, the desire to eradicate sin also 
plays an important role. In general, sin is viewed as damaging not only to the sinner, 
but to the entire society and even to the land itself. Therefore, the system oflaws and 
justice is not merely a tool to organize the healthy functioning of society, but rather 
a method of implementing the divine will in the world and building a state in which 
this will is completely fulfilled in all of its many details. 


For this reason, the Jewish court is different from all other courts in the world, both 
in terms of the goals it sets for itself and the methods it utilizes to achieve those goals. 
The verse states: “For judgment belongs to God” (Deuteronomy 1:17), and therefore 
the judge is viewed as fulfilling a holy task. He is charged with arriving at perfect truth, 
above any possible human doubt. 


The mission of the court, or the “judges and officers” described by the Torah (Deu- 
teronomy 16:18), is to work toward the rule of pure, divine justice to the extent of 
its ability. Therefore, under Jewish law there are very strict halakhot and procedures 
with regard to evidence, with the goal of arriving at absolute certainty beyond any 
doubt whatsoever. In a case of the slightest uncertainty the accused is acquitted, even 
if this uncertainty appears exceedingly weak. 


In order to accomplish this, it was not sufficient for the judges to be knowledgeable. 
They also needed to undergo a procedure of ordination. Today’s ordination of rabbis 
is a pale reflection of this procedure, which represented the transference of authority 
from Moses himself through his students and his students’ students throughout the 
generations. This ordination granted the judges more than the authority to judge; it 
also granted a certain degree of divine involvement and blessing to ensure correct 
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judgment. On the basis of this authority, there is an obligation to completely obey 
the rulings of the Great Sanhedrin, to the extent that “You shall not turn aside 
from the ruling that they shall declare to you, neither to the right, nor to the left” 
(Deuteronomy 17:11). 


The many restrictions on admissible evidence and procedural handling of witnesses 
that flow from the attempt to arrive at absolute justice create the potential for abuse 
by various types of transgressors, who could use utilize these restrictions to escape 
justice and thereby undermine the very foundations of society and the economy. 
In order to prevent a situation of anarchy, the courts made widespread use of the 
administrative authority granted them by the verse: “You shall remove the evil from 
your midst” (e.g., Deuteronomy 13:6). On the basis of this authority the court has the 
power to impose significant punishments, including monetary fines and the confis- 
cation of property, lashes, and even the death penalty, in order to maintain law and 
order and to force evildoers into submission. In addition, the courts at times waived 
some of the strict requirements of admissible evidence in relation to various mon- 
etary matters, in order to enable the lawful and orderly functioning of the economy. 


Tractate Sanhedrin is singular among the tractates of the Talmud in terms of the 
wide range of topics it covers. Most tractates focus on one or two primary subjects 
and are generally based on a few biblical verses from which the halakhot relevant to 
those subjects are derived. Tractate Sanhedrin addresses many different topics, and 
its biblical source is essentially the entire book of Deuteronomy. Almost all of the 
topics discussed in the book of Deuteronomy that were not discussed in detail in 
the other books of the Torah are discussed in tractate Sanhedrin. 


Like the book of Deuteronomy itself, tractate Sanhedrin begins with the halakhot 
concerning judges and judicial procedures and then continues with a discussion 
of the foundations of civil law. After this, most of the principles with regard to the 
violation of prohibitions are analyzed, concerning both transgressions committed 
against another and transgressions committed against God. The tractate concludes 
with a clarification of the principles of faith, as well as halakhic and philosophical 
discussions relevant to the coming of the Messiah. 


Tractate Sanhedrin contains eleven chapters, the last five of which are printed in this 
volume. Almost every one of them discusses a different topic: 


Chapter Seven describes the various types of capital punishment that can be imposed 
by a court and the offenses for which the penalty is execution by stoning. 


Chapter Eight addresses the halakhot of a stubborn and rebellious son, the right to 
self-defense, and the prevention of transgressions. 


Chapter Nine enumerates the transgressions for which one is liable for execution by 
burning or decapitation, and it discusses various administrative punishments and 
other ordinances instituted for the betterment of society. 


Chapter Ten enumerates the transgressions for which the penalty is execution by 
strangulation, which includes transgressors who undermine the rule of law. 


Chapter Eleven, according to the order in the Babylonian Talmud, contains the most 
extensive discussion of fundamental principles of faith and of ethical behavior in the 
Talmud. It also discusses the hope, longing, and practical preparations for the coming 
of the Messiah and the end of days, at which time the world will reach perfection 
and completion. In the Mishna and in the Jerusalem Talmud this chapter follows 
immediately after Chapter Nine. 
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And if aman take with his wife also her mother, it is wicked- 
ness; they shall be burned with fire, both he and they, so that 
there be no wickedness among you. 

(Leviticus 20:14) 


You shall smite the inhabitants of that city with the edge of 
the sword, destroying it utterly, and all that is in it, and its 
cattle, with the edge of the sword. 

(Deuteronomy 13:16) 


The nakedness of your father and the nakedness of your 
mother you shall not uncover: She is your mother; you shall 
not uncover her nakedness. 

(Leviticus 18:7) 


And he who smites his father or mother shall be put to death. 
(Exodus 21:15) 


And he who blasphemes the name of the Lord shall be put 
to death; all the congregation shall stone him; the convert 
as well as the homeborn, when he blasphemes the name he 
shall be put to death. 

(Leviticus 24:16) 


The previous chapter addresses the halakhot of stoning. Stoning is one of four types 
of capital punishment mandated by halakha. This chapter discusses the sources of 
the other types of capital punishment, as well as how they are implemented. 


Another matter examined in this chapter is the order of severity of the different 
types of execution. This has practical ramifications in a case where one is sentenced 
to death for two transgressions, each of which requires a different kind of execution, 
where he is executed in the more severe manner. The order of severity is also taken 
into account in establishing the type of capital punishment enforced for transgres- 
sions for which a mode of execution is not specified in the Torah. 


Most of the chapter discusses the halakhot of transgressions that are punishable 
by stoning. The halakhic details of each prohibition are discussed, which includes 
determining which actions are punishable by death; which actions are prohibited 
by Torah law but are not punishable by death; and which actions are prohibited by 
rabbinic law and consequently are not punishable by death. This also includes an 
inquiry into the biblical source for stoning with regard to prohibitions whose specific 
type of death penalty is not explicitly mentioned in the Torah. 


Introduction to 
Perek VII 
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MI S H N A Four types of the death penalty" were given 


over to the court," with which those who 
committed certain transgressions are executed. They are, in descend- 
ing order of severity: Stoning, burning, killing by decapitation, 
and strangulation. Rabbi Shimon’ says: They are, in descending 
order of severity: Burning, stoning, strangulation, and killing. This 
execution, described in the previous chapter, is referring to the 
mitzva of those who are stoned, i.e., to the process of execution 
by stoning. 


G E M ARA Rava says that Rav Sehora says that Rav 


Huna says: Wherever the Sages taught a 
halakha by means of a list, there is no significance to the order of 
their list, except for in the mishna that discusses the seven abrasive 
substances, where the order is significant. 


As we learned in a mishna (Nidda 61b): One applies seven abrasive 
substances’ to the stain" found on a woman's clothing in order to 
find out whether the stain is from menstrual blood, and therefore 
ritually impure, or whether it is another type of stain, and therefore 
pure. These substances are: Bland spittle,’ which is the spittle of 
someone who has not yet tasted anything in the morning; moisture 
of grits, which is the spittle of one who has chewed the grits of 
beans; urine; natron; lye [borit]; Kimolian earth [kimuleya];' 
and potash. If the stain disappears as a result of the application of 
all of these substances, the stain is considered to have been from 


blood. 


And it is taught in the latter clause of that mishna that the order of 
the substances is essential, as it states: If one applied them not in 
the order prescribed for them, or applied all seven of them at once, 
he has done nothing; the laundering has not been effective. 


Rav Pappa the elder says in the name of Rav: The four types of the 
death penalty are also taught in order. This is apparent from the fact 
that Rabbi Shimon disagrees with the first order; conclude from 
it that it is taught in an exact order. The Gemara adds: And the 
other Sage, Rav Huna, does not include this mishna among those 
in which the order is significant, as he is not speaking of mishnayot 
where there is a dispute’ with regard to the correct order. 


BACKGROUND 


Laundering materials — 7023 "yan: It is apparent from this list 
that various substances were used as laundering materials in 
the ancient world. Some, such as spittle and bean juice, contain 
enzymes that can be used as cleaning agents. Others, such as 
Kimolian earth and natron, contain minerals that have the same 
effect. Still others, such as lye and potash, release cleaning agents 


after being burned or crushed. 


Bland spittle bon pin: This refers to the spittle of one who has 
not yet eaten that day, and which has therefore no 
with any other liquids and is rich in enzymes. These enzymes can 
break down various organic materials and the spittle is therefore 


useful for laundering with. 


Lye [borit] - nna: The crystalline ice plant, Mesembryanthemum 
crystallinum, from the Aizoaleae family, grows in 
along the coast of Eretz Yisrael, between the sea-facing rocks. 
It is possible that either the borit or ashlakh mentioned in the 
Gemara here are referring to this plant. Some identify borit with 
prickly glasswort, Kali turgidum, a plant that grows in sandy soil 


and can be used in the production of soap. 


been mixed 


he plain and 


Top: Crystalline ice plant 
Bottom: Prickly glasswort 


HALAKHA 


Four types of the death penalty - nin yan: The Torah 
grants the Sanhedrin the authority to sentence transgres- 
sors of capital offenses to four types of capital punishment 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 14:1). 


One applies seven substances to the stain - pap myaw 
onan by pape: Ifa stain is found on a garment and it is 
uncertain whether it is a bloodstain or some other kind of 
coloring, seven substances are applied to it: Bland spittle, 
chewed bean grits, urine, natron, lye, Kimolian earth, and 
potash. If the stain disappears or fades, it is considered to 
have been blood, and to have imparted ritual impurity. 
If it does not fade, it is concluded that the coloring was 
caused by something else, and the garment is ritually 
pure. The substances must be applied in the order that 
they are written; otherwise, they are halakhically ineffec- 
tive. Today, stains are not examined in this manner, as 
people are not proficient in carrying out this examina- 
tion (Rambam Sefer Kedusha, Hilkhot Issurei Bia 9:36-37 
and Sefer Tahara, Hilkhot Metamei Mishkav UMoshav 4:11; 
Shulhan Arukh, Yoreh De'a 190:31). 


NOTES 
Were given over to the court — jt mab yaa: The Jeru- 
salem Talmud infers from this expression that these types 
of capital punishment were entrusted only to the court, 
whereas a king may sentence someone to decapitation 
alone. 


One applies...to the stain - 0937 by pay: According 
to the Ran and Rabbeinu Tam, this refers to a stain that 
is definitely of blood, and the purpose of laundering it is 
to remove the blood so that what remains is halakhically 
defined as merely the color of blood, which would not 
impart impurity. 


He is not speaking of a dispute — "ya xp xb xaxa: 
This answer is difficult to understand, as such reasoning 
applies when the discussion concerns the halakha but 
not when it concerns the order of the mishna. Hamra 
VeHayyei explains that the reason Rav Huna did not relate 
to this mishna is because it is obvious that the order is 
significant, due to the dispute concerning it. 


PERSONALITIES 
Rabbi Shimon bar Yohai - »xmi> 32 piyan ra: Rabbi 
Shimon bar Yohai was one of the greatest tanna‘im of the 
generation prior to the redaction of the Mishna. He was 
the preeminent student of Rabbi Akiva and he considered 
himself the latter's spiritual heir. 

Rabbi Shimon's greatness was manifest in his mastery 
of both halakha and aggada, and his statements can be 
found on all manner of topics in every tractate of the 
Talmud. Although the halakha does not always rule in 
accordance his opinion, especially in his disputes with 
Rabbi Yosei and Rabbi Yehuda, with regard to several 
core issues the halakha does follow his opinion. Rabbi 
Shimon had his own unique method of deriving halakha 
from the Torah; he factored in the rationale of the verse 
and inferred halakhic conclusions from the Bible based 
on the spirit of the law. 


LANGUAGE 
Kimolian earth [kimuleya] - Kap: Apparently derived 
from the Greek kxiywAia, kimolia, which refers to a white 
substance that was used for bathing and laundering, and 
was named after the island of Kimolos in the Aegean 
Sea. 
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HALAKHA 
All actions of the service of Yom Kippur which are stated 


in order — 715 by D WAT DNS DW Mwy bs: All sacri- 


ficial rites performed by the High Priest on Yom Kippur 


within the Sanctuary, while wearing his white garments, 


must be performed according to the order in the Mishna. 
If he deviated from this order, it is as though he did not 
perform the service (Rambam Sefer Avoda, Hilkhot Avodat 
Yom HaKippurim 5:1). 


The mitzva of halitza...offer him advice, etc. - myn 
nD TYY b pani v7. nyn: When the yavam and yevama 
come before the court, the court examines their case and 
offers them advice as to whether they should enter into 
levirate marriage or perform halitza. Nowadays, the custom 
in most Jewish communities is to perform halitza rather 
than have the couple enter into levirate marriage (Rambam 
Sefer Nashim, Hilkhot Yibbum VaHalitza 4:1; Shulhan Arukh, 
Even HaEzer 166:1). 
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Rav Pappa says: The order of the service in the Temple on the 
Day of Atonement, Yom Kippur, is also taught in its proper order, 
as we learned in a mishna (Yoma 60a): With regard to all actions 
performed in the context of the service of Yom Kippur, which 
are stated in the Mishna, as in the Torah, in order," the halakha 
is: If the High Priest performed one action before another, i.e., 
ifhe diverged from the order that is written, it is as though he has 
done nothing. 


And the other Sage, Rav Huna, does not include this mishna 
because that is merely a stringency. Although a change in the 
order invalidates the Yom Kippur service, this is not due to the 
importance of some rites relative to others, but because this order 
was established by the Torah. 


Rav Huna, son of Rav Yehoshua, says: The order of the daily 
offering,” described in the mishna at the end of tractate Tamid 
(33b), is also essential; as it is taught with regard to it: This is 
the order of the daily offering, indicating that it should be per- 
formed in exactly that order. And the other Sage, Rav Huna, does 
not include this mishna, as that requirement is merely for the 
mitzva. In other words, it is preferable that the offering be sacri- 
ficed in that order, but it is not disqualified if one deviates from 
that order. 


And Rav Huna’s principle excludes the mitzva of the ritual 
through which a man whose married brother dies childless 
[yavam] frees his late brother’s wife [yevama] of her levirate 
bonds [halitza];° i.e., it teaches that the order of that ceremony 
is not essential. As we learned in a mishna (Yevamot 106b): 
The mitzva of halitza is performed in this manner: The yavam 
and his yevama come before the court, and the judges of 
the court offer him advice" that is appropriate for him as 
to whether to enter levirate marriage or to perform halitza, as 
it is stated: “And the elders of his city shall call him and speak 
to him” (Deuteronomy 25:8). 


And if they decide to perform halitza, she says: “My brother-in- 
law refused to establish a name for his brother in Israel, he did 
not wish to consummate the levirate marriage” (Deuteronomy 
25:7), and afterward he says: “I do not wish to take her” (Deuter- 
onomy 25:8). And they would say these statements in the sacred 
tongue, Hebrew. 


The verse states: “His yevama shall approach him, before the 
elders, and remove his shoe from on his foot and spit before 
him” (Deuteronomy 25:9). Accordingly, she removes his shoe 
and she spits before him a quantity of spittle that is visible to 
the judges. “And she shall respond and say: So shall it be 
done to the man who does not build his brother’s house. And 
his name shall be called in Israel: The house of he who had 
his shoe removed” (Deuteronomy 25:9-10). 


And Rav Yehuda says that this is the correct order for the mitzva 

of halitza: She recites the sentence beginning with “My brother- 
in-law refused” (Deuteronomy 25:7), and afterward he recites “I 
do not wish to take her” (Deuteronomy 25:8). Then she removes 

the shoe, and spits, and recites: “So shall it be done to the man 

who does not build his brother’s house” (Deuteronomy 25:9). 


Daily offering — tan: In the Temple there were two daily offer- 
ings of lambs. One was sacrificed in the morning and the other 
was sacrificed in the afternoon (see Numbers 28:1-8). 


Halitza - ayn: Halitza is the ceremony that frees a yevama, the 
widow of a man who died without children, from the obligation 


BACKGROUND 
and allows her to marry a man of her choosing (Deuteronomy 
25:7-10). The term halitza means removal, and the ceremony is 
thus named because its central element involves the removal by 
the widow of a special sandal from the foot of her yavam. Halitza 
must be performed before a rabbinical court. The halakhot gov- 
erning halitza are discussed in detail in tractate Yevamot. 


to marry one of her deceased husband's brothers, called a yavam, 
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And we discussed it: What is Rav Yehuda teaching us? This is 

already stated in the mishna. The answer is that this is what Rav 
Yehuda teaches us: It is a mitzva to perform halitza like this, 
i.e., this is the proper order, but if one switched the order we have 

no problem with it;" the halitza is still valid, as the order of the ritual 

is not essential. This is also taught in a baraita: Whether one per- 
formed the removal of the shoe before the spitting, or the spitting 

before the removal of the shoe, what she did is done, i.e., the 

halitza is valid. 


And Rav Huna’s principle also excludes that which we learned in 
a mishna (Yoma 71b): The High Priest serves, i.e., performs the 
Temple service, wearing eight garments, and the ordinary priest 
performs the Temple service wearing four. An ordinary priest per- 
forms the Temple service in a tunic, in trousers, in a mitre, and in 
a belt. The High Priest adds another four garments beyond those 
worn by the ordinary priest: A breastplate, and an ephod, and a 
robe, and a frontplate." The order listed in this mishna indicates 
that the tunic was put on first. 


And it is taught in a baraita: From where is it derived that nothing 
precedes the donning of the trousers" when the priest dresses? As 
it is stated: “He shall wear a sacred tunic of linen; and trousers of 
linen shall be on his flesh” (Leviticus 16:4). This indicates that the 
trousers come first, as they are worn directly on the flesh, proving 
that the list in the mishna is not in accordance with the order in 
which the priests dressed." 


The Gemara asks: But if so, what is the reason the tanna mentions 
the tunic first? The Gemara answers: Because the verse mentions 
it first. The Gemara asks: And what is the reason the verse men- 
tions it first? The Gemara answers: Because it covers his entire 
body, the Torah prefers to mention it first. 


§ The mishna states the types of the death penalty in descending 
order of severity: Stoning, burning, killing by decapitation, and 
strangulation. The Gemara discusses the basis for this order. Ston- 
ing is considered more severe than burning," as stoning is meted 
out to one who blasphemes,’ i.e., one who curses God, and to one 
who worships idols. For what reason is the severity of these trans- 
gressions considered greater than others? Because the transgressor 
undermines the fundamental tenets of Judaism. 


The Gemara raises an objection: On the contrary; burning is more 
severe than stoning, as it is meted out to a priest’s daughter who 
committed adultery (see Leviticus 21:9). And for what reason is 
the severity of this transgression considered greater than others? 
Because through her sin she profanes not only herself but her 
father as well. 


HALAKHA 


But if one switched the order we have no problem with it - 
GE! b nb PXW: The order of halitza is as follows: The yevama 


Priestly vestments — 713113 "734: An ordinary priest performs the 
service while wearing four priestly vestments: A tunic, trousers, a 


comes to the cour 
y brother-in-law 
in Israel; he did no 


his shoe from his 
he floor in front o 
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while it is in session and recites in Hebrew: 
refused to establish a name for his brother 


oot, spits a visible amount of spittle onto 
him, and recites: So shall it be done to the 


man who does not build his brother's house. If she diverged 


VaHalitza 4:8-10; Shulhan Arukh, Even HaEzer 169:29, 43). 


wish to consummate the levirate marriage. 
The yavam then says: | do not wish to take her. She then removes 


ting before removing the shoe of the yavam, 
he halitza is still valid (Rambam Sefer Nashim, Hilkhot Yibbum 


mitre, and a belt. The High Priest wears four additional garments: 
A robe, an ephod, a breastplate, and a frontplate (Rambam Sefer 
Avoda, Hilkhot Kelei HaMikdash 8:1-2). 


That nothing precedes the trousers — nip 137 xT xo 
ppb: A priest first puts on the trousers, followed! by the tunic, 
the ‘belt, and finally the mitre (Rambam Sefer Avoda, Hilkhot Kelei 
HaMikdash 10:1). 


Stoning is more severe than burning — 72" wi nyan Typo: 
Stoning is a more severe type of execution than burning. There- 
fore, if one is liable to receive both, he is sentenced to stoning 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 14:4). 


NOTES 


Order of the priestly vestments — 731713 "134 V: If the 
garments are not listed in the order in which they were 
put on by the priests, what determined the order in which 
hey are listed? Some explain that the breastplate, ephod, 
and robe are listed in the mishna according to the order 
in which they are written in the Torah (Ran). Others assert 
hat the breastplate and ephod are mentioned before 
he robe and frontplate because the latter are fashioned 
of strings of sky-blue wool alone, and are therefore less 
significant vestments. Similarly, some are of the opinion 
hat the belt is listed last among the garments of an ordi- 
nary priest because it was the only garment that was not 
made of linen alone (Re'em Horowitz). 

The Rambam writes that a priest would put on his 
garments in the following order: Trousers, tunic, belt, and 
mitre. Some question this order, as it appears from the 
Gemara that the only difference between the order in 
the mishna and the order in which the garments were 
put on is with regard to the trousers (Tzafenat Pa‘ane ah). 


BACKGROUND 


One who blasphemes — 41137: Blasphemy is defined 
as cursing God when referring to Him by His four-letter 
name in Hebrew. This offense is punishable by stoning 
(Leviticus 24:15-16; Numbers 15:30-31). Some Sages hold 
that the blasphemy mentioned in Numbers refers to other 
sins that entail the profanation of God's name. 
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Perek VII 
Dafs50 Amuda 


NOTES 


The married daughter of a priest is singled out for burn- 
ing- mow myi gw: Rashi asks how the Rabbis employ 
he halakha that the betrothed daughter of a priest who 
committed adultery is stoned, as a source for their assertion 
hat stoning is more severe than burning, being that accord- 
ing to the Gemara on 50b, the halakha that the betrothed 
daughter of a priest is punished by stoning is derived from 
he Rabbis’ opinion that stoning is a more severe type of 
execution than burning. 
This leads Rashi to the conclusion that according to the 
Rabbis, no proof is needed to establish that the sin of idol 
worship, which is punishable by stoning, is more severe than 
he sin of the adultery of the daughter of a priest. Rather, 
he purpose of the statement: Only the married daughter 
of a priest who committed adultery is singled out from all 
hose who commit adultery, for burning, but not one who is 
betrothed, is to clarify how the opinion that stoning is more 
severe than burning can be reconciled with the fact that 
a priest's daughter who committed adultery is punished 
by burning, whereas a non-priest's daughter who commit- 
ed adultery is executed by stoning. The Gemara explains 
hat according to the opinion of the Rabbis, the betrothed 
daughter of a priest is also punished by stoning. 
Other commentaries answer that the halakha that the 
betrothed daughter of a priest who committed adultery 
is sentenced to stoning is not derived from the fact that, 
according to the Rabbis, this type of capital punishment is 
more severe. Rather, it is derived from other sources, such as 
a verbal analogy between the case of a betrothed woman 
who committed adultery and the case of a priest's daughter 
who committed adultery. Therefore, this halakha can serve as 
proof that stoning is more severe (see Ran, Rosh). 


Decapitation by the sword would appear more severe — 
wart": Josafot point out that there is not always a correla- 
tion between the severity of a transgression and the severity 

of the type of capital punishment employed as punishment 
for it. For example, an individual idol worshipper and the 

people of an idolatrous city all undermine the fundamental 

tenets of Judaism, but the people of an idolatrous city are 

executed in a less severe manner, as they are also punished 

by the destruction of their property (see also Ran, Rosh). 


Strangulation is more severe as it is meted out to one 
who wounds his father - wax 7227 pA) DW WON pan: The 
commentaries question this reasoning, as one who curses his 
father or mother also disgraces him or her, yet the punish- 
ment for this is death by stoning. One answer is that this actu- 
ally strengthens the Gemara's reasoning, as wounding one’s 
parent is presumably a greater sin than cursing one's parent. 

According to the conclusion that stoning is more severe 
than strangulation, why does one who curses his parent 
receive the harsher punishment? One explanation is that 
whereas cursing one’s parent is compared to blasphemy, 
wounding one’s parent has no parallel vis-a-vis God (see 
Rabbeinu Yona and Tosefot Rabbeinu Peretz). 


HALAKHA 
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The Gemara answers: The Rabbis hold that only the married 
daughter of a priest who committed adultery is singled out from 
all those who commit adultery, for burning, but not one who 
is betrothed,’ as a betrothed woman who committed adultery, 
whether or not she is the daughter of a priest, is executed by stoning. 
And since the Merciful One singles out a betrothed woman who 
is not married from all married women who commit adultery, to 
be executed by stoning, conclude from it that stoning is more 
severe than burning. 


Stoning is considered more severe than decapitation by the sword, 
as it is meted out to one who blasphemes and to one who wor- 
ships idols. And for what reason is the severity of these trans- 
gressions considered greater than others? As we said, it is because 
the transgressors undermine the fundamental tenets of Judaism. 


The Gemara raises an objection: On the contrary; decapitation by 
the sword would appear to be more severe’ than stoning, as it is 
meted out to the people of an idolatrous city, who also undermine 
the fundamental tenets of Judaism. And for what reason is the 
severity of this case of an idolatrous city considered greater than 
others? Because the transgressors are not only executed, their 
property is destroyed as well. 


The Gemara answers: In response to this objection, you should 
say: The severity of which transgression is greater: The severity 
of the transgression of the one who subverts the city, inciting them 
to sin, or the severity of the transgression of the subverted? You 
must say that the severity of the transgression of the subverter is 
greater. And it is taught in a baraita: The subverters of an idola- 
trous city" are executed by stoning. Evidently, stoning is a more 
severe type of execution than decapitation. 


Stoning is considered more severe than strangulation, as it is 
meted out to one who blasphemes and to one who worships idols. 
And for what reason is the severity of these transgressions consid- 
ered greater? As we said, it is because the transgressors undermine 
the fundamental tenets of Judaism. 


The Gemara raises an objection: On the contrary; strangulation 
is more severe, as it is meted out to one who wounds his father" 
or his mother. And for what reason is the severity of this trans- 
gression considered greater? Because the honor of one’s parents is 
compared to the honor of the Omnipresent (see Kiddushin 30b). 


The Gemara answers: Since the Merciful One singles out the case 
of a betrothed Jewish woman from the category of a married 
Jewish woman, changing the punishment of a betrothed Jewish 
woman who committed adultery from strangulation to stoning, 
conclude from it that stoning is more severe. 


BACKGROUND 


The married daughter of a priest is singled out for burn- 
ing - mary MXP mgwa: A priest's married daughter who 
committed adultery is sentenced to death by burning, in 
accordance with the opinion of the Rabbis (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 3:3 and Sefer Shofetim, Hilkhot 
Sanhedrin 15:11). 


The subverters of an idolatrous city — ATTAT VY IPTA: 
People who subvert the inhabitants of their city, inciting 
them to worship idols with the result that it is rendered an 
idolatrous city, are sentenced to death by stoning (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 411, 5:2, and Sefer Shofetim, 
Hilkhot Sanhedrin 15:10). 
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Married and betrothed - mony agw: A Jewish wedding is 
divided into two distinct parts. Betrothal is the first stage of the 
marriage process. After betrothal, a woman requires a divorce 
before she can marry another man. Similarly, intercourse with 
other men is considered adulterous and is punishable by death. 
Nevertheless, at this stage the betrothed couple may not yet 
live together as man and wife, and most of their mutual obliga- 
tions do not yet apply. 

The second stage of the marriage is the canopy ceremony, 
when the bride and groom come together under the wedding 
canopy. This immediately confers both the privileges and the 
responsibilities associated with marriage upon the newlywed 
couple. After this ceremony, the couple are considered to be 
husband and wife, and if one spouse dies, all the halakhot of 


mourning for a close blood relation apply to the surviving 
spouse. All the monetary rights and obligations that apply 
to married couples take effect after the canopy ceremony. 
Today, the betrothal has been incorporated into the canopy 
ceremony, but in talmudic times there was usually a year-long 
gap between the two. 

Whereas the married daughter of a non-priest who commit- 
ted adultery is liable to be executed by strangulation, which is 
considered a less severe type of capital punishment, one who 
is betrothed and not yet married is executed by stoning (see 
Deuteronomy 22:24). This is because the adultery of a betrothed 
woman is considered more disgraceful, both to the woman 
herself and to her family, as she has not yet consummated her 
marriage to her husband (Rashi). 
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Burning is considered more severe than decapitation by the 
sword," as it is meted out to a priest’s daughter who commit- 
ted adultery. And for what reason is the severity of this trans- 
gression considered greater than others? Because she profanes 
both herself and her father. 


The Gemara raises an objection: On the contrary; decapitation 
by the sword is more severe, as it is meted out to the people of 
an idolatrous city. And for what reason is the severity of this 
case considered greater? Because the transgressors are not only 
executed, their property is destroyed as well. 


The Gemara answers: The severity of burning is derived by 
means of a verbal analogy.” The term “her father” is stated 

with regard to stoning, in the verse: “And the men of her city 
shall stone her with stones and she shall die, because she has 

done a depraved thing in Israel, to play the harlot in the house 

of her father” (Deuteronomy 22:21), and the term “her father” 
is stated with regard to burning, in the verse: “And the daughter 
of a priest, when she profanes herself by playing the harlot, she 

profanes her father; she shall be burned with fire” (Leviticus 

21:9). Therefore, just as, concerning the term “her father” that 

is stated with regard to stoning it is established that stoning 

is more severe than decapitation by the sword, so too, con- 
cerning the term “her father” that is stated with regard to 

burning, it may be established that burning is more severe 

than decapitation by the sword. 


Burning is considered more severe than strangulation, as it is 
meted out to a priest’s daughter who committed adultery. And 
for what reason is the severity of this transgression considered 
greater? As we said, because she profanes both herself and her 
father. 


The Gemara raises an objection: On the contrary; strangulation 
is more severe, as it is meted out to one who wounds his father 
or his mother. And for what reason is the severity of this trans- 
gression considered greater? Because the honor of one’s parents 
is compared to the honor of the Omnipresent. 


The Gemara answers: Since the Merciful One singles out the 
case of the married daughter of a priest from the category 
of a married Jewish woman, changing the punishment of the 
married daughter of a priest who committed adultery from 
strangulation to burning, conclude from it that burning is 
more severe than strangulation. 


Decapitation by the sword is considered more severe than 
strangulation," as itis meted out to the people of an idolatrous 
city. And for what reason is the severity of this case considered 
greater? Because their property is destroyed as well. 


The Gemara raises an objection: On the contrary; strangulation 
is more severe, as it is meted out to one who wounds his father 
or his mother. And for what reason is the severity of this trans- 
gression considered greater? Because the honor of one’s parents 
is compared to the honor of the Omnipresent. 


The Gemara answers: Nevertheless, the transgression of one 
who undermines the fundamental tenets of Judaism is more 
severe, as he defiles the honor of the Omnipresent Himself, so 
his punishment must certainly be the most severe. 


§ The mishna teaches that Rabbi Shimon says that the order 
of severity is burning, stoning, strangulation, and killing. The 
Gemara explains the basis for his opinion. Burning is considered 
more severe than stoning, as burning is meted out to a priest’s 
daughter who committed adultery. And for what reason is 
the severity of this transgression considered greater than the 
others? Because she profanes both herself and her father. 


HALAKHA 


Burning is more severe than decapitation by the sword — 
ayon Wan MW: Burning is a more severe form of capital 

punishment than decapitation. Consequently, if people 

who are sentenced to death by decapitation are inter- 
mingled with people who are sentenced to death by burn- 
ing, and they become indistinguishable from one another, 
they are all executed by decapitation, as that is the less 

severe type of execution (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 14:4). 


Decapitation by the sword is more severe than strangu- 
lation — pana wan 9”: Decapitation is a more severe type 
of capital punishment than strangulation. Consequently, if 
people who are sentenced to death by decapitation are 
intermingled with people who are sentenced to death 
by strangulation, they are all executed by strangulation 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 14:4). 


BACKGROUND 


Verbal analogy — mw mpra: The verbal analogy is a funda- 
mental talmudic principle of biblical exegesis, appearing 
in all the standard lists of hermeneutical principles. If the 
same word or phrase appears in two places in the Torah, 
and a certain halakha is explicitly stated in one of these 
places, then on the basis of a verbal analogy it is inferred 
that the same halakha applies in the other case as well. 
Certain restrictions were placed on the use of this principle 
in order to prevent unfounded conclusions from being 
drawn. Most significantly, one cannot infer a verbal anal- 
ogy on his own, i.e., a verbal analogy is valid only if it was 
originally derived by the Sages in antiquity. 
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The Gemara raises an objection: On the contrary; stoning is more 
severe, as it is meted out to one who blasphemes and to one 
who worships idols. And for what reason is the severity of these 
transgressions greater? Because the transgressor undermines the 
fundamental tenets of Judaism. 


The Gemara answers: Rabbi Shimon conforms to his line of rea- 
soning, as he says that the daughter of a priest, whether she is 
betrothed or married, is singled out for burning. And since the 
Merciful One singles out the case of the betrothed daughter of 
a priest from the category of a betrothed Jewish woman, chang- 
ing her punishment from execution by stoning to execution by 
burning, conclude from it that burning is more severe than 
stoning, as the punishment for a priest’s daughter who committed 
adultery must certainly be more severe than that of the daughter 
of a non-priest. 


The Gemara continues to explain the order of severity according 
to Rabbi Shimon. Burning is considered more severe than stran- 
gulation, as it is meted out to a priest’s daughter who commit- 
ted adultery. And for what reason is the severity of this transgres- 
sion considered greater? As we said, it is because she profanes 
both herself and her father. 


The Gemara raises an objection: On the contrary; strangulation 
is more severe, as it is meted out to one who wounds his father 
or his mother. And for what reason is the severity of this trans- 
gression considered greater? Because the honor of one’s parents 
is compared to the honor of the Omnipresent. 


The Gemara answers: Since the Merciful One singles out the case 

of the married daughter of a priest who committed adultery 
from the category of a married Jewish woman who committed 

adultery, changing her punishment from execution by strangula- 
tion to execution by burning, conclude from it that burning is 

more severe than strangulation. 


Burning is considered more severe than decapitation by the 
sword, as it is meted out to a priest’s daughter who committed 
adultery. And for what reason is the severity of this transgression 
considered greater? As we said, it is because she profanes both 
herself and her father. 


The Gemara raises an objection: On the contrary; decapitation 
by the sword is more severe, as it is meted out to the people 
of an idolatrous city. And for what reason is the severity of 
this case considered greater? Because their property is destroyed 
as well. 


The Gemara answers: In response to this objection, you should 
say: But the severity of which transgression is greater: The sever- 
ity of the transgression of the subverter, or the severity of the 
transgression of the subverted? 


You must say that the severity of the transgression of the 
subverter is greater. Since those who subverted the people of an 
idolatrous city are executed by stoning, this is evidently a more 
severe type of capital punishment than decapitation. And it is 
inferred a fortiori that if it is so that concerning strangulation, 
which is more severe than decapitation by the sword, never- 
theless burning is more severe than it, is it not all the more so 
obvious that burning is more severe than decapitation by the 
sword, which is a more lenient type of execution compared to 
strangulation? 
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Stoning is considered more severe than strangulation, as it is 
meted out to one who blasphemes and to one who worships 
idols. And for what reason is the severity of these transgressions 
considered greater? As we said, it is because the transgressors 
undermine the fandamental tenets of Judaism. 


The Gemara raises an objection: On the contrary; strangulation 
is more severe, as it is meted out to one who wounds his father 
or his mother. And for what reason is the severity of this trans- 
gression considered greater? Because the honor of one’s parents 
is compared to the honor of the Omnipresent. 


The Gemara answers: Since the Merciful One singles out the 
case of the betrothed daughter of a non-priest who committed 
adultery from the category of a married Jewish woman who 
committed adultery, changing her punishment from execution by 
strangulation to execution by stoning, conclude from it that 
stoning is more severe. 


Stoning is considered more severe than decapitation by the 
sword, as it is meted out to one who blasphemes and to one 
who worships idols. The Gemara raises an objection: On the con- 
trary; decapitation by the sword is more severe, as it is meted out 
to the people of an idolatrous city. And for what reason is the 
severity of this case considered greater? Because their property 
is destroyed as well. 


The Gemara answers that in response to this objection you should 

say: But the severity of which transgression is greater: The sever- 
ity of the transgression of the subverter, or the severity of the 

transgression of the subverted? You must say that the severity of 
the transgression of the subverter is greater. Since those who 

subverted the people of an idolatrous city are executed by stoning, 
this punishment is evidently more severe than decapitation. And 

it is inferred a fortiori that if it is so that concerning strangulation, 
which is more severe than decapitation by the sword, nevertheless 

stoning is more severe than it, is it not all the more so obvious 

that stoning is more severe than decapitation by the sword, which 

is a more lenient type of execution compared to strangulation? 


Strangulation is more severe than decapitation by the sword, as 
it is meted out to one who wounds his father or his mother. 
And for what reason is the severity of this transgression consid- 
ered greater? As we said, because the honor of one’s parents is 
compared to the honor of the Omnipresent. 


The Gemara raises an objection: On the contrary; decapitation by 
the sword is more severe, as it is meted out to the people of an 
idolatrous city. And for what reason is the severity of this trans- 
gression considered greater? Because their property is destroyed 
as well. 


The Gemara answers that you should say in response to this 
objection: But the severity of which transgression is greater: The 
severity of the transgression of the subverter, or the severity of 
the transgression of the subverted? You must say that the severity 
of the transgression of the subverter is greater, and it is taught in 
a baraita: The subverters of an idolatrous city are executed by 
stoning. Rabbi Shimon says: By strangulation. Therefore, accord- 
ing to the opinion of Rabbi Shimon, it is clear that strangulation is 
a more severe type of capital punishment than decapitation. 


§ Rabbi Yohanan was wont to say" the following baraita: A 
betrothed young woman who is the daughter of a priest" and 
who committed adultery is executed by stoning. Rabbi Shimon 
says: She is executed by burning. A betrothed young woman who 
is the daughter of a non-priest and who engaged in intercourse 
with her father is executed by stoning. Rabbi Shimon says: By 
burning. 


NOTES 


Wont [margela] to say - mya Kam: The Ramah 
explains that Rabbi Yohanan valued this halakha like 


a pearl [margalit]. 


HALAKHA 


A betrothed young woman who is the daughter 
of a priest - jia Na MDINA TWI: The betrothed 
daughter of a priest, who committed adultery while 
she was a young woman, is executed by stoning, 
in accordance with the opinion of the Rabbis that 
stoning is more severe than burning (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 3:3, 5, and Sefer Shofetim, 


Hilkhot Sanhedrin 15:2). 


291% p: SANHEDRIN : PEREK VII : SOB 


13 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 
The married daughter of a priest - p> Na mNwWa: 
The married daughter of a priest who committed 
adultery is executed by burning, in accordance with 
the opinion of the Rabbis (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 15:11). 
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The Gemara asks: What does this baraita teach us? The Gemara 
answers: It teaches us that according to the opinion of the Rabbis, the 
married daughter of a priest" is singled out for burning, and not a 
betrothed one, who is executed by stoning. According to the opinion 
of Rabbi Shimon, the daughter of a priest, whether she is betrothed 
or married, is singled out for burning. And what is the reason" for 
their respective opinions with regard to the punishment of the daughter 
of a priest? It is because according to the Rabbis stoning is more 
severe than burning, whereas according to Rabbi Shimon burning 
is more severe. 


In addition to the case of the priest’s daughter who committed adultery, 
there is a practical difference between these two opinions, which is 
that one who was sentenced to two different court-imposed death 
penalties for two sins he committed is punished with the more 
severe of the two, and these tanna’im disagree as to which type of 
death penalty is more severe. 


What is the source of the opinion of Rabbi Shimon" that a priest’s 
betrothed daughter who committed adultery is executed by stoning? 
As itis taught in a baraita: Rabbi Shimon says: Two general halakhot 
are stated in the Torah with regard to the daughter of a priest, one 
rendering the betrothed daughter of a priest who committed adultery 
liable to be executed by stoning, and the other rendering the married 
daughter of a priest who committed adultery liable to be executed by 
strangulation. 


The Gemara interrupts the baraita and asks: Are they stated only with 
regard to the daughter of a priest, and not with regard to the daugh- 
ter of a non-priest? Aren't these halakhot stated with regard to the 
daughter of a non-priest as well? Rather, emend the text and say: These 
two halakhot are stated with regard to the daughter ofa priest as well. 


The baraita continues: The verse: “And the daughter of a priest, when 
she profanes herself by playing the harlot, she profanes her father; 
she shall be burned with fire” (Leviticus 21:9), is stated with regard 
to both a betrothed woman and a married woman. And the verse 
thereby singles out the married daughter ofa priest from the category 
of an ordinary married woman, whose punishment is execution by 
strangulation, and it singles out the betrothed daughter of a priest from 
the category of an ordinary betrothed woman, who is executed by 
stoning. 


Therefore, just as when the verse singles out the married daughter 
of a priest from the category of a married woman it is to render 
her punishment more severe, so too, when the verse singles out the 
betrothed daughter of a priest from the category of a betrothed 
woman it is to render her punishment more severe. This indicates that 
burning is a more severe type of capital punishment than stoning. 


NOTES 


And what is the reason — »x1 ayyy: This appears to contradict 
the Gemara's statement that Rabbi Shimon and the Rabbis derive 
their respective opinions with regard to whether stoning is more 
severe than burning or vice versa from the halakha of the betrothed 
daughter of a priest. This leads the Ramban to explain that the 
Gemara here is referring not to the reason for this halakha, but 
rather to Rabbi Yohanan’s explanation of it. In other words, Rabbi 
Yohanan would explain this halakha according to the well-known 
dispute as to which type of capital punishment is more severe. 
According to the Ramban, the Rabbis derive their opinion that a 


priest's daughter who committed adultery is executed by burning 
only if she is married, and not if she is betrothed, from the phrase 
“and the daughter of a priest,’ which indicates, according to the 
Gemara (51a), that she is no longer a priestess herself, i.e., she is 
married to a non-priest. 


What is the source of the opinion of Rabbi Shimon — 937 xn 
tiya: Why is a source brought only for Rabbi Shimon's opinion? 
It is explained in Talmidei Rabbeinu Peretz that a baraita was found 
only for this opinion, and not for that of the Rabbis. 
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The punishment for the conspiring witnesses concerning the 
married daughter of a priest, who testified falsely that she 
committed adultery, is included in the punishment for the 
conspiring witnesses concerning the married daughter of a 
non-priest, and the punishment for the conspiring witnesses 
concerning the betrothed daughter of a priest is included in 
the punishment for the conspiring witnesses concerning the 
betrothed daughter of a non-priest. The Torah is not more 
severe with them; the conspiring witnesses in the case of any 
married woman accused of committing adultery are strangled, 
and the conspiring witnesses in the case of any betrothed woman 
accused of committing adultery are stoned. 


The Sages taught: The verse states: “And the daughter of a 
priest [ish kohen], when she profanes herself by playing the 
harlot, she profanes her father; she shall be burned with 
fire” (Leviticus 21:9). One might have thought that the expres- 
sion “when she profanes [ki tehel]” is referring even to one 
who desecrated [hillela] Shabbat; she too should be executed 
by burning. To counter this, the verse states: “By playing 
the harlot”; the verse is speaking of profanation through 
promiscuity. 


One might have thought even if she is unmarried and she 
engaged in promiscuous intercourse she should be executed by 
burning. This is incorrect, as here it is stated: “Her father,” and 
there it is stated with regard to a betrothed woman who com- 
mitted adultery: “Because she has done a depraved thing in Israel, 
to play the harlot in the house of her father” (Deuteronomy 
22:21). Just as there, the reference is to the promiscuous inter- 
course of one who has a bond to a husband, so too here, the 
reference is to the promiscuous intercourse of one who has a 


bond to a husband. 


Or perhaps one might have thought that the verse states “her 
father” only in order to exclude all men except her father, i.e., 
she is liable to be executed by burning only if she engaged in 
intercourse with her father. To counter this, when it states “she 
profanes,” indicating that it is she who profanes her father and 
not her father who profanes himself and her, all men are stated, 
i.e., included. 


Therefore, how do I realize the meaning of the expression “she 
profanes her father”? What halakha does it teach? The baraita 
answers: Here it is stated: “Her father,” and there it is stated: 

“Her father.’ Just as there, the reference is to the promiscuous 
intercourse of one who has a bond to a husband, so too here, 
the reference is to the promiscuous intercourse of one who has 
a bond to a husband. 


The baraita asks: If the halakha of the priest’s daughter who 
committed adultery is compared, by means of a verbal analogy, 
to the halakha of a betrothed woman who committed adultery, 
then perhaps one should say that just as there the reference is 
specifically to a young woman, i.e., to one whose first signs of 
maturity appeared within the past half year, who is betrothed, 
so too here, in the case of the daughter of a priest, the reference 
is to a young woman who is betrothed. But if she is a young 
woman who is married, or a grown woman who is betrothed, 
or a grown woman who is married, or even if she grew old, and 
is not normally referred to as a daughter, from where is it derived 
that her punishment is execution by burning? 


The verse states: “And the daughter of a priest,” in any case. It 
is derived from the conjunction “and,” represented by the letter 
vav, that this punishment applies to any woman who is the 
daughter of a priest. 


The verse states: “The daughter of a priest.” 
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NOTES 


Samaritan — *mi5: This term is used to describe the 
gentiles who settled in Samaria and the surrounding 
territory after the exile of the ten tribes. Though they 
converted to Judaism, they had ulterior motives for 
doing so (see II Kings, chapter 17), and were not scru- 
pulous in their observance of the mitzvot. Accordingly, 
it was a matter of dispute among the Sages whether or 
not they were to be considered as Jews. In later genera- 
tions they abandoned Jewish practices entirely, and the 
Sages decreed that they should be treated as gentiles. 


A halal, a mamzer, or a Gibeonite — wanah Mond 
pods: There are halakhic differences between the three 
categories, but all of these individuals disqualify the 
daughter of a priest from partaking of teruma if they 
marry her. A halal is a son born to a priest from a woman 
who is forbidden to him, e.g., a divorcée. The halal has 
the status of an Israelite; the only exception is that his 
wife is disqualified from marrying a priest after his death, 
and from partaking of teruma if she is the daughter of 
a priest. A mamzer is one born from a forbidden rela- 
tionship that is punishable by karet, i.e., excision from 
the World-to-Come, or death, with the exception of 
intercourse with a menstruating woman. A Gibeonite 
is a descendant of the Gibeonite people mentioned in 
the book of Joshua, who were later prohibited by King 
David from marrying Jews of unflawed lineage. This is 
also prohibited for mamzerim. 


In what way is she different from the priest himself — 
PT API KIW INA: The same question can be asked 

with regard to a married person: Why is there a differ- 
ence between the punishment of a priest's daughter 
who committed adultery and that of a priest who did 

the same? It is explained that it is entirely prohibited for 
a married woman to engage in extramarital intercourse, 
whereas if a married man engages in intercourse with a 

woman other than his wife it is not considered adultery 

unless that woman is married. Therefore, a man who 

commits adultery does not profane himself in the same 

way as a woman does (Rabbeinu Yona). 


HALAKHA 


Even if she is not a priestess — nyja APY »5 by ax: 

A priest's daughter who committed adultery is executed 
by burning, whether her husband is a priest, a Levite, 
an Israelite; or even a mamzer, a Gibeonite, or any other 
man to whom she is forbidden by Torah law (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 3:3). 


But her paramour is not executed by burning — ps) 
mwa awia: One who engages in intercourse with 
the married daughter of a priest is executed by strangu- 
lation, just like one who commits adultery with any mar- 
ried woman, despite the fact that the priest's daughter 
is executed by burning (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 3:3). 


The punishment of conspiring witnesses in the case 
of the daughter of a priest — 71> na "anit p: Witnesses 
who testified that the daughter of a priest committed 
adultery, and who were found to be conspiring wit- 
nesses, are executed by strangulation, which is the 
form of execution that they sought to impose upon 
her paramour, and not to burning, which is the form of 
execution that they sought to impose upon the priest's 
daughter (Rambam Sefer Shofetim, Hilkhot Edut 20:10). 
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I have a source only for the case of a priest's daughter who married 
a priest. From where do I derive that she is also liable to be executed 
by burning if she married a Levite or an Israelite, a Samaritan,’ 
a priest disqualified due to flawed lineage [halal], a son born 
from an incestuous or adulterous relationship [mamzer], or a 
Gibeonite?" The verse states: “And the daughter of a priest,” indi- 
cating that this halakha applies even if she is not now a priestess," 
having married a non-priest. 


It is derived from the verse: “She shall be burned with fire,” that 
she is executed by burning, but her paramour is not executed by 
burning;" his punishment is the same as that of one who engages in 
adulterous intercourse with the betrothed or married daughter of 
a non-priest. It is further derived from the word “she” that she is 
executed by burning, but witnesses who testified concerning her 
that she committed adultery and who were proven to be conspiring 
witnesses are not executed by burning." 


The baraita concludes: Rabbi Eliezer says: If she is with her father 
she is executed by burning, and if she is with her father-in-law she 
is executed by stoning, as the Gemara will explain below. 


§ After quoting this baraita, the Gemara now clarifies and discusses 
it. The Master said in the baraita: One might have thought that 
even one who desecrated Shabbat should be executed by burning. 
The Gemara asks: If she desecrated Shabbat she is liable to be exe- 
cuted by stoning, just like anyone else who desecrates Shabbat, so 
why would one think that because she is the daughter of a priest 
she should be executed by burning, a less severe type of capital 
punishment? 


Rava says: In accordance with whose opinion is this? It is in accor- 
dance with the opinion of Rabbi Shimon, who says that burning is 

more severe than stoning. It might enter your mind to say that since 

the Merciful One treats priests more stringently, in that He gave 

them additional mitzvot, the daughter of a priest should be pun- 
ished for desecrating Shabbat by burning, which, according to Rabbi 

Shimon, is more severe than stoning. Therefore, the verse teaches us 

that with regard to the desecration of Shabbat, the daughter of a priest 

receives the same punishment as the rest of the Jewish people. 


The Gemara asks: In what way is she different from the priest 
himself?" A priest who desecrates Shabbat is executed by stoning, so 
why would one have thought that the daughter of a priest should be 
punished by burning? 


The Gemara answers: It might enter your mind to say that concern- 
ing the priest himself, the halakhot of Shabbat are less stringent, as 

acts that are forbidden on Shabbat are permitted to him with regard 

to the performance of the Temple service. Therefore, one might have 

thought that if a priest desecrates Shabbat in a manner that is forbid- 
den to him, his punishment should not be more severe than that of 
anon-priest. But concerning her, the daughter of a priest, since acts 

that are forbidden on Shabbat are not permitted to her at all, as she 

does not perform the Temple service, one might say that she should 

be punished by burning, which is more severe. Therefore, the verse 

teaches us that this is not so. 


The baraita teaches: One might have thought that even if she is 
unmarried and engages in promiscuous intercourse she should 
be executed by burning. The Gemara asks: Why might one think 
this? Isn’t it written in the verse: “When she profanes herself by 
playing the harlot [liznot]”? This term is referring to a sinful relation- 
ship such as adultery and not to the promiscuous intercourse of an 
unmarried woman. 
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The Gemara answers: The statement of the baraita is in accordance 
with the opinion of Rabbi Elazar, who says: An unmarried man 
who engages in intercourse with an unmarried woman, not for 
the purpose of marriage, has rendered her a zona," i.e., a woman 
who has engaged in intercourse with a man forbidden to her by the 
Torah. In the opinion of Rabbi Elazar, the term liznot is referring to 
any promiscuous intercourse. 


The baraita teaches: Or perhaps one might have thought that the 
verse states “her father” only in order to exclude all men other 
than her father. The Gemara asks: Rather, what case is the verse 
referring to? Is it a case where she engaged in intercourse with 
her father?" If so, why does the verse specifically mention the 
daughter ofa priest? Even the daughter of anon-priest is executed 
by burning in such a case. 


The Gemara answers that the prohibition of and punishment for 
intercourse between a father and daughter are not stated explicitly 
in the Torah; rather, they are derived by means of two verbal analo- 
gies. As Rava said: Rav Yitzhak bar Avudimi said to me: This 
prohibition is derived by means of a verbal analogy between the 
word henna in the verse: “The nakedness of your son’s daughter, or 
of your daughter’s daughter, their nakedness you shall not uncover; 
for theirs [henna] is your own nakedness” (Leviticus 18:10), and the 
word henna in a different verse: “You shall not uncover the naked- 
ness of a woman and her daughter; you shall not take her son’s 
daughter, or her daughter’s daughter, to uncover her nakedness. 
They [henna] are near kinswomen; it is lewdness” (Leviticus 18:17). 
This verbal analogy indicates that just as it is prohibited to engage 
in intercourse with one’s granddaughter and with one’s wife’s daugh- 
ter or granddaughter, so too, it is prohibited to engage in intercourse 
with one’s daughter. 


Furthermore, it is derived from a verbal analogy between the word 
“lewdness” (Leviticus 18:17) and the word “lewdness” in the verse: 
“And ifa man take with his wife also her mother, it is lewdness; they 

shall be burned with fire, both he and they, so that there be no lewd- 

ness among you” (Leviticus 20:14), that one who engages in inter- 
course with his daughter or granddaughter is liable to be executed 
by burning. 


Since the punishment for engaging in intercourse with one’s daugh- 
ter is derived from a verbal analogy and is not stated explicitly, it 

was necessary for the verse to indicate that the daughter of a priest 
is liable to be executed by burning even if she commits adultery with 

a man who is not her father. Otherwise, it might enter your mind 

to say that the verse concerning the daughter ofa priest is stated to 

exclude the statement of Rava in the following manner: From the 

fact that the Merciful One revealed this punishment explicitly with 
regard to the daughter of a priest and not with regard to the 

daughter of a non-priest, it may be derived that the punishment of 
burning does not apply to the daughter of a non-priest. Therefore, 
the verse teaches us through the expression “she profanes” that it is 

referring to a priest’s daughter who committed adultery with any 
man, and not just with her father. 


2 


The baraita teaches: From the expression “the daughter of a priest, 
Ihave a source only for the case ofa priest’s daughter who married 
a priest. From where is it derived that she is also liable to be exe- 
cuted by burning if she married a Levite, an Israelite, a Samaritan, 
a halal, a Gibeonite, or a mamzer? The verse states: “And the 
daughter of a priest,” indicating that this halakha applies even if 


she is not now a priestess. 


The Gemara asks: Because she married one of these men who are 
not priests, is she no longer the daughter of a priest? Why should 
her punishment be different in these cases? And furthermore, is it 
written: A priestess who married a priest? The verse refers only to 
the status of her father, not to that of her husband. 


NOTES 

Zona - mt: The term zona in halakha refers to a woman 
who engaged in intercourse with a man to whom she is 
forbidden, e.g. a close relative or a gentile, whether she did 
so willingly or was raped. Rabbi Eliezer extends this concept 
to any unmarried woman who engaged in intercourse. The 
term does not refer to a prostitute as it does in modern 
Hebrew. Some hold that in biblical Hebrew, the word for 
prostitute is kedesha. 


HALAKHA 
A daughter who engaged in intercourse with her father — 
max oy ANw na: A father and daughter who engaged in 
intercourse are both executed by burning (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 1:5 and Sefer Shofetim, Hilkhot 
Sanhedrin 15:11). 
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HALAKHA 


A priest's daughter who engaged in intercourse 
with one who is unfit for her — TWW ja na 
ab bapa: A priest's daughter who engaged in 
intercourse with a man who is forbidden to her by 
a prohibition or due to a positive mitzva, or with 
a halal, a Gibeonite, a Samaritan, or a gentile, is 
disqualified from partaking of teruma (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 18:3; Shulhan Arukh, 
Even HaEzer 6:8). 


A priest's daughter who was disqualified and 
partook of teruma — TANA aby) TYDD i2 na: 
If the daughter of a priest marries an Israelite, or is 
disqualified from partaking of teruma because she 
engaged in forbidden intercourse, and she par- 
takes of teruma, she is liable to pay the principal 
but not the additional one-fifth, in accordance with 
the opinion of the Rabbis (Rambam Sefer Zera’im, 
Hilkhot Terumot 10:12). 


One who engages in intercourse with his 
daughter-in-law - inde by sai: If a father-in-law 
and daughter-in-law engage in intercourse, both 
are executed by stoning (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 1:4 and Sefer Shofetim, Hilkhot 
Sanhedrin 15:10). 


BACKGROUND 


She does not partake of teruma — mar xb: 
By Torah law, it is generally not permitted for 
non-priests to partake of teruma. In certain cases, 
relatives or dependents of priests may partake of 
teruma, even if they themselves are not priests: A 
male adult priest confers the right to partake of 
teruma upon his wife, sons, daughters, and slaves. 
In addition, he may feed teruma to his animals. It 
is permitted for the widow of a priest to partake of 
teruma if she has children or grandchildren from her 
deceased husband, even if she is not the daughter 
of a priest. If she subsequently marries an Israelite 
she may no longer partake of teruma. It is prohib- 
ited for the daughter of a priest to eat teruma if 
she is married to a non-priest. If she is widowed or 
divorced and has no descendants from her non- 
priest husband, she may again partake of teruma. 


NOTES 


Pay the principal and not the one-fifth — ninwa 
wnin x) 12: Some explain that although a priest's 
daughter who marries a man of flawed lineage is 
permanently disqualified from the halakhot that 
apply to the priesthood, since she is still consid- 
ered a priestess with regard to the punishment for 
committing adultery, she cannot be considered 
a non-priest with regard to teruma either. Rather, 
she is considered a disqualified priestess (Talmidei 
Rabbeinu Peretz). 
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The Gemara answers: It might enter your mind to say that when 
the Merciful One states: “When she profanes herself by playing 
the harlot,” it indicates that this matter applies only in a case where 
she profanes herself now by committing adultery. But in this case, 
where she is married to a non-priest, since she is already profaned 
from the outset, from the time of her marriage, the verse does not 
apply to her. 


The Gemara clarifies: If she is married to a man of flawed lineage, she 
is already profaned. As the Master said, it is derived from the verse: 

“And if a priest’s daughter be married to a non-priest, she shall 
not eat of that which is set apart from the sacred” (Leviticus 22:12), 
that once she engaged in intercourse with one who is unfit for her," 
he has disqualified her from ever partaking of teruma. 


And ifshe is married to a Levite or an Israelite, she is also disqualified 
from partaking of teruma for as long as they are married; as the verse 
states: “But if a priests daughter is a widow, or divorced, and has no 
child, and returns to her father’s house, as in her youth, she may eat 
of her father’s bread” (Leviticus 22:13). By inference, while she is 
with her non-priest husband, she does not partake of teruma.® 


Evidently, the marriage of the daughter of a priest to anyone who is 
not a priest involves some measure of profanation, and therefore one 
might say that she should not be punished by burning, the punish- 
ment unique to the daughter of a priest, if she committed adultery. 
Therefore, the verse teaches us that the punishment of execution by 
burning applies to any daughter of a priest, regardless of the status of 
her husband. 


The Gemara adds: And this baraita is not in accordance with the 
opinion of Rabbi Meir. As it is taught in a baraita: With regard to a 
priest’s daughter who married an Israelite and then unwittingly 
partook of teruma," she pays the principal, as she partook of teruma 
to which she has no rights, but she does not pay the additional one- 
fifth, the fine paid by a non-priest who partakes of teruma unwittingly. 
This is because she is not completely disqualified from the priesthood; 
if she were to be widowed or divorced without children, it would 
again be permitted for her to partake of teruma. And, as befits the 
daughter of a priest, if she commits adultery, her death penalty is 
by burning. 


Rabbi Meir continues: But if she married one of the men who are 

unfit for her, e.g., a halal, a mamzer, or a Gibeonite, and she unwit- 
tingly partook of teruma, she pays the principal and the additional 
one-fifth, as she is permanently disqualified from partaking of teruma. 
And similarly, if she commits adultery, her death penalty is by stran- 
gulation, like the daughter of a non-priest, as she is completely dis- 
qualified from the priesthood. This is the statement of Rabbi Meir. 


And the Rabbis say: Both this one, who married an Israelite, and that 
one, who married a man of flawed lineage, pay the principal and not 
the additional one-fifth," as they do not entirely forfeit their priest- 
hood, and their death penalty is by burning, in accordance with the 
above baraita. 


The Gemara continues its analysis of the baraita, which teaches: 
Rabbi Eliezer says: If she is with her father she is executed by burn- 
ing, and if she is with her father-in-law, she is executed by stoning. 
The Gemara asks: What is the meaning of the expressions: With her 
father, and: With her father-in-law? 


If we say that with her father means she engages in intercourse with 
her father, and with her father-in-law means she engages in inter- 
course with her father-in-law, why is this halakha stated specifically 
with regard to the daughter of a priest? Even in the case of the 
daughter of a non-priest the halakha is the same; in the case of 
one who engages in intercourse with his daughter, they are executed 
by burning, and in the case of one who engages in intercourse with 
his daughter-in-law," they are executed by stoning. 
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Rather, the expression: With her father, means under her father’s 
authority, i.e., she is still betrothed and not married yet, and the 
expression: With her father-in-law, means under her father-in- 
law’s authority, i.e., she is married. 


The Gemara asks: In accordance with whose opinion is this state- 
ment? If it is in accordance with the opinion of the Rabbis, don’t 
they say that the married daughter of a priest who committed 
adultery is singled out for execution by burning, but not one who 
is betrothed? If it is in accordance with the opinion of Rabbi 
Shimon, doesn’t he say that both the betrothed daughter of a 
priest and the married one are executed by burning? The opinion 
of Rabbi Eliezer does not accord with either of these opinions. 


And if it is in accordance with the opinion of Rabbi Yishmael (see 
stb), doesn’t he say that only the betrothed daughter of a priest is 
singled out for execution by burning, but not one who is married? 
In his opinion, if the daughter of a priest is under the authority of 
her father-in-law, i.e., if she is married, her punishment is death 
by strangulation, like any other married woman who committed 
adultery. 


Ravin sent the following explanation in the name of Rabbi Yosei, 
son of Rabbi Hanina: This is the explanation [hatza‘a] of this 
mishna,° i.e., the baraita: Actually, it is in accordance with the 
opinion of the Rabbis. And this is what it is saying: With regard to 
any act of adultery whose punishmentis less severe than the death 
penalty for one who engages in intercourse with her father, Rabbi 
Yosei son of Rabbi Hanina clarifies: And what act of adultery carries 
a less severe punishment than intercourse with one’s father? It is the 
case of the married daughter of a non-priest; as the married 
daughter of a non-priest who committed adultery is executed by 
strangulation. 


With regard to any act of adultery whose punishment is more severe 
than the death penalty for one who engages in intercourse with her 
father, here, in the case of the daughter of a priest, she receives the 
death penalty of one who engages in intercourse with her father- 
in-law, namely, execution by stoning. And what case is it? It is the 
case of the betrothed daughter of a non-priest, as in general, the 
betrothed daughter of a non-priest who committed adultery is 
executed by stoning. 


Rabbi Yirmeya objects to this explanation: Does the baraita teach 
the words more and less? These words, central to this interpretation, 
are not mentioned at all. Rather, Rabbi Yirmeya says an alternative 
interpretation: 


Actually, Rabbi Eliezer’s statement is in accordance with the opin- 
ion of Rabbi Yishmael, and this is what he is saying: The expres- 
sion: With her father, means under her father’s authority, i.e., she 
is still betrothed, and she is executed by burning if she commits 
adultery. And the expression: With her father-in-law, means that 
after getting married, she engages in intercourse with her father-in- 
law, and she is therefore executed by stoning. And if she commits 
adultery with any other man after getting married, she is executed 
by strangulation, like any other married woman. 


Rava says: What is different between the wording of the two 
clauses of Rabbi Eliezer’s statement that allows for them to be 
understood differently? Either explain this one and that one liter- 
ally, i.e., that she engages in intercourse with her father or father-in- 
law, or explain this one and that one as referring to the authority 
of the father or father-in-law. 


BACKGROUND 
The explanation [hatza‘a] of this mishna — bw DED 
mwa: The word hatza'a, which means spreading, refers 
here to the explanation of the baraita to the public, just 
as a textile merchant might spread out his wares for the 
buyers’ consideration. 
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Rather, Rava says: Actually, Rabbi Eliezer’s statement is in accor- 
dance with the opinion of Rabbi Shimon that burning is more 
severe than stoning, and Rabbi Eliezer holds that the halakha of 
the married daughter of a priest is comparable to that of the 
betrothed one. Just as with regard to the betrothed daughter of a 
priest we raise her punishment by one level vis-a-vis the betrothed 
daughter of a non-priest, from stoning to burning, so too, with 
regard to the married daughter of a priest, we raise her punishment 
by one level vis-a-vis the married daughter of a non-priest, from 
strangulation to stoning. 


Rav Hanina objects to this explanation: Doesn’t Rabbi Shimon 
himself say that both in this case and in that case, i.e., whether she 
is betrothed or married, the daughter of a priest is executed by 
burning? His opinion cannot be interpreted contrary to his own 
statement. 


Rather, Ravina says: Actually, Rabbi Eliezer’s statement is in 
accordance with the opinion of the Rabbis, that the married 
daughter of a priest is executed by burning and the betrothed 
daughter of a priest is executed by stoning. And reverse the wording 
of Rabbi Eliezer’s statement as follows: When she is with her 
father, i.e., when she is betrothed, she is executed by stoning, and 
when she is with her father-in-law, i.e., when she is married, she is 
executed by burning. And the fact that the tanna states the phrase: 
With her father, instead of simply stating that she is betrothed, 
is because he was merely drawn to the common usage, i.e., the 
wording of the verse, and employed it." 


Rav Nahman says that Rabba bar Avuh says that Rav says: The 
halakha in this matter is in accordance with the explanation that 
Ravin sent in the name of Rabbi Yosei, son of Rabbi Hanina. Rav 
Yosef said in response: Does one issue a halakha for the messianic 
period? Since the destruction of the Temple, courts do not have the 
authority to adjudicate capital cases (see 52b), and this authority 
will be restored only once the Temple is rebuilt, in the messianic 
period. Therefore, what is the purpose of stating the halakha in this 
matter when it is not currently relevant? 


Abaye said to him: If that is so, let the tanna not teach all the 
halakhot of the slaughter of sacrificial animals, i.e., tractate Zevahim, 
as it is entirely a halakha for the messianic period. Rather, one 
studies these halakhot due to the principle of: Study Torah and 
receive reward, i.e., one is rewarded for the study of Torah regard- 
less of its practical applicability. Here too, study Torah and receive 
reward. 


Rav Yosef responded: This is what I meant to say: Why do I need 
the halakha with regard to this subject to be stated? Is a halakha 
stated in the discussion of Rabbi Eliezer’s statement? The state- 
ments of the amora’im are merely explanations of how to understand 
the wording of Rabbi Eliezer’s statement, but there is no difference 
between them with regard to the halakha. 


§ The Gemara discusses the opinion of Rabbi Yishmael that the 
betrothed daughter of a priest who committed adultery is executed 
by burning, whereas the married daughter of a priest who commit- 
ted adultery is executed by strangulation. What is the source for the 
opinion of Rabbi Yishmael? It is as it is taught in a baraita: With 
regard to the verse: “And the daughter of a priest, when she pro- 
fanes herself by playing the harlot” (Leviticus 21:9), the verse is 
speaking of a young woman who is betrothed. 


He was merely drawn to the common usage and employed 
it - op xgwa XYD: Rashi says that the Gemara is explaining 
whythe tanna states: With her father, and: With her father-in-law, 
instead of simply stating that the woman is betrothed or married. 
The answer given is that the tanna employed the wording of 


NOTES 


interpretation, why the Gemara mentions this only with regard to 
Ravina's interpretation and not with regard to the previous inter- 
pretations. It is explained in Hamra VeHayyei that it refers to all the 
interpretations of Rabbi Eliezer's statement, and it is mentioned 
here because this is the end of the discussion (see Tosafot). 


the verse, i.e., the words “et aviha” It is unclear, according to this 
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Do you say that it is referring only to a young woman who is 
betrothed, or that it is referring even to a married woman? The 
verse states: “And a man who commits adultery with another 
man’s wife, he who commits adultery with his neighbor’s wife, 
both the adulterer and the adulteress shall be put to death” 
(Leviticus 20:10). All adulterers were included in the category of: 
“The adulterer and the adulteress,” and were executed by strangula- 
tion, until the verse singled out the betrothed daughter of a non- 
priest for execution by stoning and the daughter of a priest for 
execution by burning. It is therefore derived that just as when 
the verse singles out the daughter of a non-priest for stoning 
the Torah states that the reference is to a woman who is betrothed 
and not married, so too, when the verse singles out the daughter 
ofa priest for burning it is referring to a woman who is betrothed 
and not married. 


The baraita continues: The conspiring witnesses concerning the 
daughter of a priest, and the paramour of the daughter of a 
priest, are included in the verse: “And you shall do to him as he 
conspired to do to his brother” (Deuteronomy 19:19). 


The Gemara interjects and asks: What reason is there for the pun- 
ishment of “as he conspired” to be applied with regard to her 
paramour? Rather, the baraita should be read: Her conspiring 
witnesses are included in the death penalty of her paramour," i.e., 
they are executed by strangulation, which they sought to impose 
upon her paramour. They are not executed by burning, which is the 
death penalty that they sought to impose upon her. 


This is because it is stated: “And you shall do to him as he 
conspired to do to his brother,’ which is interpreted to mean: “To 
his brother,” but not to his sister. This is the statement of Rabbi 
Yishmael. 


Rabbi Akiva says: Both the betrothed and the married daughter 
of a priest are singled out for execution by burning. One might 
have thought that even an unmarried daughter of a priest who 
engaged in promiscuous intercourse should be executed by burning. 
This is incorrect, as here it is stated: “Her father,’ and there it is 
stated, with regard to a betrothed woman who committed adultery: 

“Her father” (Deuteronomy 22:21). It is derived through a verbal 
analogy that just as below, the reference is to the promiscuous 
intercourse of one who has a bond to a husband, so too here, the 
reference is to the promiscuous intercourse of one who has a bond 
to a husband. 


Rabbi Yishmael said to him: If the halakha of a priest’s daughter 
who committed adultery is compared to the halakha of a betrothed 
woman who committed adultery, then it can be inferred that just 
as there the reference is specifically to a young woman who is 
betrothed, so too here, the reference is to a young woman who is 
betrothed. This serves as a proof for the opinion of Rabbi Yishmael, 
which is that only the betrothed daughter of a priest is executed 
by burning. 


Rabbi Akiva said to him: Yishmael, my brother, I derive it from 
the fact that the verse could have stated: “The daughter ofa priest,” 
but instead states: “And the daughter of a priest,’ with the conjunc- 
tion “and,” that married daughters of priests are also included in 
this punishment. 


Rabbi Yishmael said to him: And because you derive" this from 
the difference between the term “the daughter” and the term “and 
the daughter,’ we should take this married daughter of a priest out 
to be executed by burning? This derivation of yours is inconsistent, 
because if the conjunction “and” indicates the inclusion of the 
married daughter ofa priest, then it should include the unmarried 
daughter of a priest too. And if it indicates the exclusion of an 
unmarried one, exclude the married one as well. 


HALAKHA 


Her conspiring witnesses are included in the death 

penalty of her paramour — abyia non dopa panit: 

If witnesses testified that the daughter of a priest com- 
mitted adultery, and they were found to be conspiring 

witnesses, they are not executed by burning, which is 
the punishment that they sought to impose upon the 
woman. Instead, they are executed by strangulation, 
which they sought to impose upon her paramour. This 
is derived from the verse: “As he conspired to do to his 
brother, which is interpreted as excluding his sister 
(Rambam Sefer Shofetim, Hilkhot Edut 20:10). 


NOTES 

And because you derive — wit AAW 351 931: This is 
not meant to cast doubt on the validity of the deriva- 
tion of halakhot from the conjunction “and,” although 
some sources indicate that Rabbi Yishmael did not 
accept this type of derivation (see Tosafot on Yeva- 
mot 68b). Rather, Rabbi Yishmael’s claim is that the 
differentiation between a married and an unmarried 
daughter of a priest is arbitrary, as it is not indicated 
in the verses. 
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BACKGROUND 

Blemishes - Dava: Certain types of blemishes render 
a priest unfit to serve in the Temple. The halakhot of 
these blemishes are discussed in tractate Bekhorot. 
Many of the blemishes that render animals unfit to 
be brought as offerings render priests unfit for per- 
forming the Temple service (see Leviticus 21:16-24). 
Although it is prohibited for priests with blemishes to 
perform the Temple service, they may be employed 
to perform certain secondary tasks. One such task is 
ensuring that the wood to be burned upon the altar 
is suitable for the service. 


NOTES 
One might have thought we should differentiate 
between their daughters — j7»ni234 pion bis»: Some 
explain that the reference is not to the daughter of a 
blemished priest but rather to the daughter of a priest 
who herself has a blemish (Hamra VeHayyei, citing 
the Meiri). 


Perek VII 
Daf52 Amuda 


wap MY MPH YAN PRDPY IN 
NY niatb "nay "na" ox) TD 
AM 


na" WH? VARRTA NID KYRU AT 
Paa ma TN AYA yaw "na 
mY 


KA "nay "na" xT PRIP IN 
mare aT) wD yan Pa WNI 
Ponw wynw 9 pax 1a Dew 
bya monn pa Daga an7 
Taya pnia phm dis» pan 

“nay na ab 


Ya) ODP OY" PNPP PIN 
spew yp 


KIAN MYT MOTI N Pew IN 
PND TPS Pas ATS Pa IT 
Joynena 


Prynwr an 


WPK TTA KI PIK NT 
22 


vig IIT MANTIS? mY wan 
rom max my’ oid aba avin 
jerip ia pana ya ow nbn 
Jota ia pagia tiaa bin ja pania 
bapa ie my T fe my pni 

shri it KYW TIX 


22  SANHEDRIN: PEREK VII: 52A: .3397% p15 


The Gemara asks: And how would Rabbi Akiva respond? The Gemara 
answers: According to Rabbi Akiva, the verbal analogy between the 
halakha of the daughter of a priest and the halakha of a betrothed 
woman serves to exclude the case of an unmarried daughter of a 
priest from execution by burning, and the distinction between the 
terms “the daughter” and “and the daughter” serves to include 
the case of a married woman. 


And Rabbi Yishmael challenged Rabbi Akiva’s opinion because he 
thought that since Rabbi Akiva had said to him that a married woman 
is included due to the distinction between “the daughter” and “and 
the daughter,’ it was possible to conclude from it that Rabbi Akiva 
had retracted his derivation from the verbal analogy, which would 
have included a married woman, and instead derived the halakha only 
from the conjunction “and” in the term “and the daughter.” But in fact, 
Rabbi Akiva combined this derivation with the verbal analogy. 


The Gemara asks: And as for Rabbi Yishmael, what does he derive 

from this distinction between “the daughter” and “and the daugh- 
ter”? The Gemara answers: He requires it for that which the father 
of Shmuel bar Avin taught in a baraita: Since we find that the verse 

differentiates with regard to male priests between unblemished 

priests and blemished priests,® as only unblemished priests may per- 
form the Temple service, one might have thought we should differ- 
entiate between their daughters" as well, and rule that the daughter 
ofa blemished priest should not be sentenced to execution by burning 
for adultery. Therefore, instead of stating: “The daughter,’ the verse 

states: “And the daughter,” to include the daughter of a blemished 

priest. 


The Gemara asks: And from where does Rabbi Akiva derive this? The 
Gemara answers: He derives it from the verse: “They shall be holy to 
their God, and not profane the name of their God; for the offerings 
of the Lord, the bread of their Lord, they offer; and they shall be holy” 
(Leviticus 21:6). From the phrase “And they shall be holy” it is derived 
that all priests are considered holy, even if they cannot bring offerings 
in the Temple. Consequently, there is no difference in this regard 
between the daughter of a blemished priest and the daughter of an 
unblemished priest. 


The Gemara asks: And why does Rabbi Yishmael not derive this 
halakha from this verse? The Gemara answers: Rabbi Yishmael would 
say: If it were to be derived from that verse, I would say that this 
matter applies with regard to the priests themselves, who are consid- 
ered holy even if they are blemished, but not with regard to their 
daughters. Therefore, the term “and the daughter” teaches us that the 
halakha with regard to the daughters of blemished priests is just like 
the halakha with regard to the daughters of unblemished priests. 


The Gemara asks: And as for Rabbi Yishmael, 


what does he derive from this verse: “She profanes her father” 
(Leviticus 21:9), if he does not employ the term “her father” for a 
verbal analogy concerning a young betrothed woman who committed 
adultery, as Rabbi Akiva does? 


The Gemara answers: He requires it for that which is taught in a 
baraita: Rabbi Meir would say: Why must the verse state: “She 
profanes her father”? To teach that if initially they would treat 
her father in a sacred manner, now they treat him in a profane 
manner. If previously they would treat him with honor, they now 
treat him with degradation. They say: Cursed is the one who bore 
this daughter, cursed is the one who raised this daughter, cursed 
is the one from whose loins this daughter emerged. 
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Rav Ashi says: In accordance with whose opinion do we call" 
even a wicked person who is the son of a righteous person: A 
wicked person, the son of a wicked person? In accordance with 
whose opinion is it? It is in accordance with the opinion of this 
tanna, Rabbi Meir, who says that a sinful daughter profanes her 
father, and he too is treated with disgrace. 


§ The mishna teaches: This describes the mitzva of those who are 
stoned, i.e., the process of execution by stoning. The Gemara asks: 
What was taught in the mishna with regard to which it teaches 
now: This describes the mitzva of those who are stoned? 


The Gemara answers: The Mishna states this because it teaches in 
the previous chapter (42b): When the trial has ended in a guilty 
verdict and the condemned man has been sentenced to stoning, he 
is taken out to be stoned. And it continues (45a): The place of 
stoning from which the condemned party is pushed to his death 
is a platform twice the height of an ordinary person. And since 
the Mishna wants to teach in the next mishna: The mitzva of those 
who are burned, and it will then proceed to describe the processes 
involved in carrying out the other forms of execution, it also 
teaches in this mishna: This describes the mitzva of those who 
are stoned, in order to summarize what was taught up to this point. 


MI S HNA The mitzva of those who are burned," i.e., 


the process of execution by burning, is 
carried out in the following manner: The executioners submerge 
the condemned one in dung" up to his knees so he cannot move, 
and they place a rough scarf" within a soft one, so his throat 
will not be wounded, and wrap these scarves around his neck. 
This one, i.e., one of the witnesses, pulls the scarf toward himself, 
and that one, the other witness, pulls it toward himself, until the 
condemned one is forced to open his mouth, as he is choking. And 
another person then lights the wick and throws it into his mouth, 


and it goes down into his intestines and burns his intestines 
and he dies. 


Rabbi Yehuda says: But if this one who is condemned to death 
by burning accidentally died at their hands by strangulation, 
they have not fulfilled the mitzva of execution by burning for 
this person. Rather, the process is carried out in the following 
manner: One opens the mouth of the condemned person with 
prongs, against his will, and one lights the wick and throws it 
into his mouth, and it goes down into his intestines and burns 
his intestines and he dies. 


Rabbi Elazar ben Tzadok said: An incident occurred with regard 
to a certain priest’s daughter who committed adultery, and they 
wrapped her in bundles of branches and burned her, contrary to 
the process described in the mishna. The Sages said to him: That 
court did not act properly; they did so because the court at that 
time was not proficient in halakha. 


G E M ARA What kind of wick is the mishna referring 

to? Rav Mattana says: A wick’ of lead," 
i.e., along, thin piece of lead in the shape of a wick, which is melted 
and poured down into the intestines. 


From where do we derive that burning means this kind of death? 

It is derived from a verbal analogy between the burning that is 

described in the context of capital punishment (see Leviticus 21:9) 

and the burning described with regard to the assembly of Korah, 
when they were burned by God (see Numbers 17:4). Just as there, 
with regard to the assembly of Korah, they were killed by the burn- 
ing of the soul within the body, but the body itself remained intact, 
so too here, the condemned one is executed by the burning of the 

soul, but the body remains intact. He is not executed by means of 
the burning of the body with wood, as in that case the body would 

be consumed. 


NOTES 

In accordance with whose opinion do we call, etc. — (x23 
1311X: In other words, if one refers to a wicked person in 
this manner, he does not transgress the prohibition against 
slandering a righteous person (Rabbeinu Yehonatan of 
Lunel). Some authorities assert that it is permitted for one 
to do this only if the father was mediocre in his deeds, but 
if he was renowned for his righteousness one may not 
defame him (Mabit). 


Submerge him in dung bara Snix pyp: Some explain 
that the condemned one is submerged in dung up to his 
knees so that if he soils himself due to being afraid, people 
will not notice and he will not be disgraced. This is also the 
reason it is done to those who are strangled, since that type 
of execution also takes time and the condemned might be 
tightened (Ramah). 


And they place a rough scarf - mgp Ypo pania: A soft 
scarf alone is not used, as it might tear as a result of being 
pulled (Ramah). 


Wick - abn: It appears that they would fashion the lead 
into a long, thin wick, so that it would melt quickly in the 
fire and there would be no delay in the execution (Ramah). 


Of lead - 52% by: In the Jerusalem Talmud it is stated that 
hey would ‘make this wick from a mixture of lead and tin. 


HALAKHA 


The mitzva of those who are burned — po wat myn: 
The agents of the court submerge the condemned one 
in dung up to his knees, and place a rough scarf within a 
soft one and wrap this around his neck. The two witnesses 
then pull the two ends of the scarf toward each side of the 
condemned one. When the latter opens his mouth, a mix- 
ture of molten lead and tin is poured down his throat, and 
this burns his intestines (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 15:3). 
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BACKGROUND 

Bull offerings that are burned - wawan D9: There 
are two kinds of sin-offerings: Outer sin-offerings, the 
blood of which is placed on the external altar, and inner 
sin-offerings, the blood of which is placed on the inner 
golden altar. Outer sin-offerings are brought by an indi- 
vidual who unwittingly violates a prohibition that when 
violated intentionally carries the punishment of karet. 
This offering may be either a lamb or a goat. The blood 
of the offering is sprinkled on the corners of the outer 
altar, and its fats and sacrificial portions are burned on 
op of it. The remainder of the flesh may be eaten by the 
priests, but not their families. 

Inner sin-offerings are brought by the community or 
he High Priest for acting in accordance with a mistaken 
halakhic ruling. These offerings are bulls, and their blood 
is sprinkled toward the Curtain and on the golden altar. 
Their organs are burned on the external altar, but their 
flesh, hides, and innards are burned outside the camp. 
The bull and goat of Yom Kippur are also prepared in 
accordance with the halakhot of inner sin-offerings. 
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Rabbi Elazar says that there is a different source for this method 
of burning: It is derived from a verbal analogy between the 
burning that is described in this context and the burning that is 
described with regard to the deaths of Nadav and Avihu, the sons 
of Aaron (see Leviticus 10:6). Just as there, Nadav and Avihu 
were killed by the burning of the soul, but the body remained 
intact, so too here, the execution is carried out by the burning 
of the soul, but the body remains intact. 


The Gemara asks: From where does the one who derives that 
burning means this kind of death from the assembly of Korah 
derive that their bodies were not burned? The Gemara answers: 
He derives it from that which is written: “And the firepans of 
these men who have sinned with their souls” (Numbers 17:3), 
which indicates that only their souls were burned, but their 
bodies were intact. 


The Gemara asks: And how does the other Sage, who does not 
derive that burning means this kind of death from here, interpret 
the deaths of the assembly of Korah? The Gemara answers: That 
burning was actual burning of their bodies. And what is the 
meaning of the term: “With their souls”? It means that they 
were deemed liable to be killed by burning due to matters of 
sustaining their souls, i.e., they sinned because Korah helped 
them fulfill their bodily desires, and consequently they followed 
him. 


This latter explanation is in accordance with the statement of 
Reish Lakish. As Reish Lakish says: What is the meaning of that 
which is written: “With the flattering mockeries of spitefulness 
[maog] they gnash at me with their teeth” (Psalms 35:16)? It 
means that because of the flattery of those people who flattered 
Korah over matters of eating, i.e., because of the food and drink 
that he would give them, the minister of Gehenna gnashed his 
teeth over them, as they eventually sinned and fell into his hands. 
The word maog is interpreted homiletically here as alluding to 
uga, cake. 


The Gemara asks: And from where does the one who derives 
that burning means this kind of death from the sons of Aaron 
derive that their bodies were not burned? The Gemara answers: 
He derives it from that which is written: “And fire came out from 
before the Lord, and devoured them, and they died before the 
Lord” (Leviticus 10:2). The term “and they died” indicates that it 
was similar to a natural death, in which the body remains intact. 


The Gemara asks: And how does the other Sage, who does not 
derive that burning means this kind of death from here, interpret 
the death of the sons of Aaron? The Gemara answers: That burn- 
ing was actual burning. And in that case, what is the meaning of 
that which is written: “And they died”? It means that the fire 
started from within them, and therefore it was similar to a 
natural death, which occurs within the person. As it is taught 
in a baraita: Abba Yosei ben Dostai says: Two threads of fire 
came out of the Holy of Holies and split into four, and two 
entered the nostrils of this one, and the other two entered the 
nostrils of that one, and the threads of fire burned them. 


The Gemara asks: But isn’t it written: “And devoured them 

[vatokhal otam]”? The usage of the expanded term “vatokhal 

otam; instead of the terser vatokhlem, indicates a limitation, i.e., 
only they were consumed, to the exclusion of their bodies. The 

Gemara answers: The verse means that the fire devoured “them,” 
but not their clothes. 


The Gemara asks: And let us derive the correct method of execu- 
tion by burning from the halakha of the bull offerings that are 
burned.’ Just as there, the reference is to actual burning, so too 
here, perhaps there should be actual burning. 
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The Gemara answers: It stands to reason that one should derive 
the halakha with regard to capital punishment from the death of 
a person, i.e., either from the assembly of Korah or the sons of 
Aaron, as they share common elements: They deal with a person, 
a sinner, and a soul that is taken through burning, i.e., the person 
dies as a result of the burning. Furthermore, the halakha of 
an offering that was sacrificed with the intent to consume it 
after its designated time [piggul],® is not relevant in either case, 
whereas it is relevant to bull offerings that are burned. 


The Gemara asks: On the contrary, one should derive the hala- 
kha with regard to capital punishment from the bull offerings that 
are burned, as both enable the fulfillment of a mitzva, whereas 
the deaths of the assembly of Korah and the sons of Aaron were 
not mitzvot. Furthermore, both of these are fixed halakhot for 
all future generations, whereas the deaths of the assembly of 
Korah and the sons of Aaron were onetime incidents. 


The Gemara answers: Those elements that are shared by capital 
punishment and the deaths of the assembly of Korah and the 
sons of Aaron are more numerous than the elements that are 
shared by capital punishment and the bulls that are burned. 
Therefore, the halakha is derived from the assembly of Korah 
and the sons of Aaron. 


The Gemara asks: With regard to the one who derives this hala- 
kha from the assembly of Korah, what is the reason he does not 
derive it from the sons of Aaron? Because in his opinion that 
was actual burning. But if this is the case, let us derive from 
the death of the sons of Aaron that execution by burning should 
be performed with actual burning; why does he derive from the 
assembly of Korah that hot lead should be used? 


Rav Nahman says that Rabba bar Avuh says: The verse states: 
“And you shall love your neighbor as yourself” (Leviticus 
19:18)," which teaches that even with regard to a condemned 
prisoner one should select a good, i.e., a compassionate, death 
for him. The method of burning described in the mishna is cer- 
tainly faster and less painful than the burning of the entire body. 


The Gemara asks: And since there is the halakha of Rav Nahman, 
why do I need the verbal analogy? Even without this proof execu- 
tion by burning would have been performed with hot lead, as it 
is a less painful form of death. 


The Gemara answers: Were it not for the verbal analogy, I would 
say that a death that includes the burning of the soul, but the 
body itself remains intact, is not burning at all, and that it 
does not fulfill the mitzva of execution by burning. And if it is 
necessary to alleviate the condemned one’s pain due to the 
halakha of “And you shall love your neighbor as yourself” 
(Leviticus 19:18), let the court increase for him the bundles of 
branches, so that he will burn quicker. Therefore, the verbal 
analogy teaches us that even internal burning is regarded as 
burning, and once this has been established it is taken into 
consideration that he must be executed in the least painful way. 


Apropos the deaths of Nadav and Avihu, an aggadic midrash on 
this subject is quoted: And it had already happened that Moses 
and Aaron were walking on their way, and Nadav and Avihu 
were walking behind them, and the entire Jewish people were 
walking behind them. Nadav said to Avihu: When will it happen 
that these two old men will die and you and I will lead the 
generation, as we are their heirs? The Holy One, Blessed be He, 
said to them: We shall see who buries whom. Rav Pappa says: 
This explains the adage that people say: Many are the old camels 
that are loaded with the skins of young camels. 


Rabbi Eliezer says: 


BACKGROUND 

Piggul bia: Piggulis a disqualifying intention with regard 
to the sacrifice of an offering, whether an animal, a bird, or 
a meal-offering. If, while engaged in bringing an offering, 
a priest expresses his intent to sprinkle the blood of the 
offering, burn its fats on the altar, or consume its meat 
after the designated time for these acts, this disqualifies 
the offering due to improper intent. An offering that has 
assumed this status may not be sacrificed, and it does not 
fulfill the obligation of the one bringing it. Anyone who 
partakes of this offering, if aware that it is piggul, is liable 
to receive karet. 


NOTES 


And you shall love your neighbor as yourself - ADIN) 


Nahmans statement is that the mitzva of loving one’s 
neighbor applies with regard to every member of the Jew- 
ish people, even a wicked person who is condemned to 
death. Consequently, it is derived that a person should not 
be tormented needlessly, even while he is being executed. 
The Ramah adds a homiletic interpretation: The word 
re'akha, your neighbor, can also be vocalized as ra‘akha, 
your wicked one, indicating that even a wicked person 
must be loved and pitied at the time of his punishment. 
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LANGUAGE 


Goblet [kiton] - jip: From the Greek kwðwv, kothon, 
which is a drinking vessel similar to a cup. 


Gold goblet found in Greece dating back to 1500 BCE 


NOTES 


Rav Hama bar Toviyya surrounded her with bundles of 
branches and burned her — yan TIWI TTADPN 
AD WA niin: Some explain that Rav Hama bar Toviyya 
did not give her this sentence as a matter of Torah law, 
but rather as a provisional edict in order to put a stop 
o rampant promiscuity, as the Sages have the right to 
mete out physical punishments, including death, in a 
ime of necessity (Maharshal). For this reason he departed 
rom the usual method of execution by burning, so that 
people would not mistakenly think he was fulfilling a 
Torah law in her case (Rabbi Meir Arak; Rabbi Avraham 
Yitzhak Kook). According to this explanation, his mistake 
was to apply this edict in the case of the daughter of a 
priest, as a Sage may punish with a provisional edict only 
in typical cases, e.g. to stop widespread promiscuity, and 
a priest's daughter committing adultery is not a typical 
case (Rabbeinu Yona). 


He erred with regard to the ruling of Rav Mattana — 
Mana 2773 Aye: The early commentaries ask why Rav 
Yosef does not state that Rav Hama bar Toviyya also erred 
with regard to the halakha of the mishna itself. Some 
suggest that the mishna does not provide a definite rul- 
ing, as it also mentions the opinion of Rabbi Elazar ben 
Tzadok, who suggests that actual burning is performed 
(Ran; see Rabbeinu Yona). Others explain that the reason 
Rav Hama administered the execution in this manner is 
hat he did not know what kind of wick the mishna was 
referring to (Maharam Lublin). It is further suggested that 
Rav Hama intentionally diverged from the manner of 
burning described in the mishna, as was explained in the 
previous note. Nevertheless, the Gemara asserts that he 
should have made only a minor alteration to the type of 
wick defined by Rav Mattana, so as not to cause unneces- 
sary pain to the condemned woman (Rabbi Meir Arak). 


HALAKHA 


At a time when there is a priest there is judgment, etc. - 
nD Daw w? yia ww paa: Capital cases are adjudicated 

only when the Sanhedrin is in its location in the Temple 

(Rambam Sefer Shofetim, Hilkhot Sanhedrin 14:11). 
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To what is a Torah scholar compared when he is standing before 
an ignoramus? At first, when he does not know him, the ignora- 
mus considers him to be like a goblet [lekiton]" of gold. Once he 
has conversed with him concerning mundane matters, he consid- 
ers him to be like a goblet of silver, i.e., the stature of the Torah 
scholar is downgraded in the eyes of the ignoramus. Once the 
scholar has received benefit from the ignoramus, he considers 
him to be like an earthenware goblet, which once broken cannot 


be fixed. 


The Gemara relates: Imrata bat Talei was a priest’s daughter who 
committed adultery. Rav Hama bar Toviyya surrounded her 
with bundles of branches and burned her." 


Rav Yosef says: Rav Hama bar Toviyya erred with regard to two 
halakhot. He erred with regard to the ruling of Rav Mattana," 
i.e., that burning is performed using a wick of lead, and he erred 
with regard to that which is taught in a baraita: It is derived 
from the verse: “And you shall come to the priests, the Levites, 
and to the judge that will be in those days” (Deuteronomy 17:9), 
that at a time when there is a priest serving in the Temple, i.e., 
when the Temple is built, there is judgment" of capital cases. By 
inference, at a time when there is no priest, there is no judgment 
of capital cases. 


§ The mishna teaches that Rabbi Elazar, son of Rabbi Tzadok, 
said: An incident occurred with regard to a priest’s daughter 
who committed adultery, and she was executed by actual burn- 
ing, and the Sages said to him that the court at that time was 
not proficient in halakha. Rav Yosef says: It was a court of the 
Sadducees, who interpreted the verse according to its straight- 
forward meaning. 


The Gemara asks: Did Rabbi Elazar ben Tzadok say that to the 
Sages, and did the Sages answer him in that manner? But isn’t a 
different version of the exchange taught in a baraita: Rabbi Elazar, 
son of Rabbi Tzadok, says: I remember when I was a child, and 
was riding on my father’s shoulders. And they brought a priest’s 
daughter who had committed adultery, and surrounded her 
with bundles of branches and burned her. The Sages said to him: 
You were a minor at that time and one cannot bring proof from 
the testimony of a minor, as perhaps you did not understand the 
proceedings properly. The two versions of this exchange do not 
accord with each other. The Gemara answers: There were two 
separate incidents, and Rabbi Elazar ben Tzadok testified with 
regard to both. 


The Gemara asks: Which incident did he tell the Sages about 
first? If we say that first he told them about this first incident, 
i.e., the one that is recounted in the mishna, this is unreasonable; 
ifhe first told them about the incident that occurred when he was 
an adult, and they paid no attention to him, but rejected his 
statement by responding that the court was not proficient in 
halakha, would he tell them afterward about the incident that 
occurred when he was a small child and think that they would 
pay attention to him? 


Rather, it is clear that he first told them about that incident, i.e., 
the one recounted in the baraita, and they said to him: You were 
a minor, and one cannot bring proof from the testimony of a minor. 
And then he told them about the incident that occurred when he 
was an adult, and they said to him: The court did so because the 
court at that time was not proficient in halakha. 
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MI S H N The mitzva of those who are killed," i.e., the 

process of execution by decapitation, is 
carried out in the following manner: The executioners cut off his 
head with a sword, the way that the monarchy does when a king 
sentences a person to death. Rabbi Yehuda says: This manner of 
execution is improper, as it degrades him. Rather, they place the 
head of the condemned on the block, and chop it off with a cleaver 
[bekofitz].'® The Rabbis said to him: If you are concerned about his 
degradation, there is no death penalty more degrading than that." 
It is better for him to be executed in the manner described first. 


GEMARA It is taught in a baraita (Tosefta 9:3): Rabbi 
Yehuda said to the Rabbis: I too, know that 
it is a degrading death, but what shall I do, as the Torah states: 


“And you shall not follow their statutes” (Leviticus 18:3), i.e., it is 
prohibited to adopt the practices of the gentiles. 


The Gemara asks: And how do the Rabbis respond to this claim? The 
Gemara answers: Since decapitation by the sword is written in the 
Torah, it is not from the gentiles that we learn’ it. This is Torah law, 
and the custom of the gentiles is not taken into consideration. It is of 
no import that they have a corresponding type of execution. 


As, if you do not say so, that a Jewish custom is not forbidden even 
if the gentiles have the same custom, then that which is taught in a 
baraita poses a difficulty. The baraita teaches: One burns vessels and 
clothes over the deaths of kings" as an expression of grief, and this 
is not forbidden for being of the ways of the Amorites.® How can 
we perform this burning? But isn’t it written: “And you shall not 
follow their statutes”? Rather, since burning items over the death 
of a king is written in the Torah, as it is written: “And with the 
burnings of your fathers, the first kings who came before you, so 
shall they make a burning for you” (Jeremiah 34:5), it is not from the 
gentiles that we learn it. And here too, since decapitation by the 
sword is written in the Torah, it is not from them that we learn it. 


§ The Gemara asks: And with regard to that which we learned in a 
mishna in another chapter of this tractate (76b): These transgressors 
are those who are killed by decapitation: The murderer and the 
people of an idolatrous city, there is a difficulty. Granted, the people 
of an idolatrous city are executed in this manner, as it is written 
concerning them: “You shall smite the inhabitants of that city 
with the edge of the sword” (Deuteronomy 13:16). But with regard 
to a murderer, from where do we derive that he is executed by 
decapitation? 


The Gemara answers that it is derived as it is taught in a baraita: It is 
stated in the verse: “And if a man smites his slave or his maidservant 
by the staff and he dies under his hand, he shall be avenged” (Exodus 
21:20). Prima facie, I do not know what this vengeance is referring 
to. When it says: “And I will bring upon you the sword avenging 
the vengeance of the covenant” (Leviticus 26:25), you must say 
that vengeance is decapitation by the sword. 


Cleaver - y*D4p: A kofitz was a large knife, usually slightly bent, 


which was used to cut and chop. 


BACKGROUND 


The ways of the Amorites — ‘ax +377: Behavior that distinctly 
imitates gentile activity is prohibited, even where such customs are 
not directly associated with idolatry. For example, in cases where an 
action is unique to a particular nation or is based on superstition, 
ews are commanded to act differently and not to “follow their 
statutes” (Leviticus 18:3). This prohibition applies even to such mat- 
ers as hairstyles and manners of dress. Despite this, it is permitted 
o engage in behavior found among the gentiles if such conduct 
has genuine utility, such as wearing lab coats, or if it is not done in 
order to mimic the gentiles. The concern behind this prohibition is 
hat the Jewish people should always identify themselves as God's 
nation, in speech, thought, and action. 


Roman-era cleaver 
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HALAKHA 
The mitzva of those who are killed — pyyan myn: 
Execution by decapitation is performed by chop- 
ping off the condemned one's head with a sword, 
in accordance with the opinion of the Rabbis (Ram- 
bam Sefer Shofetim, Hilkhot Sanhedrin 15:4). 


One burns vessels and clothes over the death 
of kings - oaban by patiw: When a king or Nasi 
of the Jewish people dies, his bed and utensils are 
burned. This is not considered wasteful destruction 
or adopting the customs of the Amorites, as it is a 
Jewish custom that is mentioned in the Bible. Some 
authorities rely on this halakha to justify the burn- 
ing of items over the graves of certain righteous 
people, such as that of Rabbi Shimon bar Yohai in 
Meron (Rambam Sefer Shofetim, Hilkhot Evel 14:26 
and Hilkhot Melakhim UMilhemoteihem 2:1; Shulhan 
Arukh, Yoreh De'a 348:1). 


LANGUAGE 


Cleaver [kofitz] - y*Dip: From the Greek xoriç, 
kopis, meaning a thick, large knife. 


NOTES 


There is no death penalty more degrading than 
that - ta nbyun mina py: Decapitation in this man- 
ner is highly degrading because it looks like the 
executioner is chopping meat off the block, like a 
butcher. Some explain that it is degrading because 
the cleaver is heavy and destroys the entire neck 
(Ramah). 


It is not from the gentiles that we learn — xb 
12V xP 179912: Tosafot explain, citing the Gemara 
in tractate Avoda Zara (na), that it is permitted fo 
one to act in the same manner as the gentiles when 
there is a source for this custom in the Torah, as 
long as the gentiles do not do this act due to idol 
worship. The Meiri elaborates, explaining that the 
essential prohibition against following the statutes 
of the gentiles pertains only to customs that con- 
tain aspects of idolatry. The Sages extended the 
prohibition to include any practice of the gentiles 
that has no logical reason. One may adopt a prac- 
tice due to its logical reason, but not in order to 
imitate the gentiles. 
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NOTES ———W—_—_——_- 
It is written: With [lef] the sword - 213 17 9b: How 
does this phrase, literally meaning: With the mouth of the 
sword, indicate decapitation, as opposed to stabbing? 
Some observe that in biblical Hebrew a sword is described 
as having two mouths, which must refer to the two edges 
of the sword, rather than to its point, as a sword has only 
one point. Others explain that when one is stabbed he is 
cut by both edges of the sword, whereas with regard to the 
court-imposed death penalty, the word lefi refers to only one 
mouth. Both explanations can be understood from Rashi's 
commentary (Ramah). 


LANGUAGE 


Cut...in half [gistera] — xw: Apparently from the Greek 
yaotpa, gastra, meaning the lower half or the fragile belly, 
e.g., of an earthenware vessel. The Sages use this word in the 
same sense. Here, it is borrowed to mean cutting something 
into halves. 


BACKGROUND 


Canaanite slave — 3733 Tay: The term Canaanite slave 
refers to any gentile slave purchased by a Jew (see Leviticus 
25:44-46). Upon being purchased by a Jew, a Canaanite 
slave must immerse in a ritual bath, and, if male, he must be 
circumcised. These acts signify a change in the slave's status. 
Though not a Jew in all respects, a Canaanite slave must 
observe all the Torah’s prohibitions and fulfill all positive 
mitzvot that are not time bound. A female Canaanite slave 
is called a Canaanite maidservant. 


Heifer whose neck is broken - nany may: When a murder 
victim's corpse is found outside a town and it is not known 
who killed him, the following rite is performed (Deuter- 
onomy 21:1-9): First, judges who are members of the Great 
Sanhedrin come to measure the distance between the 
corpse and the nearest town, in order to determine which 
‘own must perform the rite of the heifer whose neck is bro- 
en. This measurement is performed even if it is clear which 
own is closest. Afterward, the elders of that town bring a 
heifer that has never been used for any labor, and they break 
its neck in a riverbed that has not been tilled. The elders wash 
heir hands and make a statement absolving themselves of 
guilt. If the murderer is discovered before the heifer has been 
illed, the rite is not performed. 


HALAKHA 
The mitzva of those who are strangled — ppanan myn: 
When one is executed by strangulation the executioners 
submerge him in dung up to his knees. They place a rough 
scarf within a soft scarf and wrap it around his neck. The wit- 
nesses then take hold of the edges of the scarf and pull until 
he dies (Rambam Sefer Shofetim, Hilkhot Sanhedrin 15:5). 


A minor boy who engages in intercourse with an adult 
woman — abit by xa yop: With regard to a minor boy 
who commits adultery with an adult woman with her 
consent, if he is at least nine years old, the woman is liable 
to receive the same punishment she would have received 
had her paramour been of age. The minor boy is exempt 
from punishment. If he is younger than nine, they are both 
exempt from any punishment (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 1:13). 


One who engages in intercourse with the wife of a minor 
boy — jop nwy by xa: One who engages in intercourse 
with the wife of a minor boy is exempt from punishment, 
as a minor cannot enter into a halakhic marriage, and 
consequently the woman is not considered to be married 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 3:1). 


Excludes the wife of another — nn nos) pvp: Ifa Jewish 
male engages in intercourse with a gentile woman whom he 
relates to as his wife, he is liable to receive lashes by Torah law. 
If he engages in intercourse with a married gentile woman, 
he is not liable to receive the death penalty (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 12:1; see Tur, Even HaEzer 16). 
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The Gemara asks: But why not say that the executioner should 
stab him with a sword, rather than decapitate him? The Gemara 
answers: It is written with regard to the people of an idolatrous 
city: “With the edge of the sword,’" indicating that the execution 
should be administered with the edge of the sword and not its point. 


The Gemara asks: But say that the executioner should cut him in 
half [ gistera],' down the middle of his body. The Gemara answers 
that Rav Nahman says that Rabba bar Avuh says: The verse states: 

“And you shall love your neighbor as yourself” (Leviticus 19:18), 
which teaches that even with regard to a condemned prisoner, one 
should select a good, i.e., a compassionate, death for him. Cutting 
his body in half is not a compassionate manner of execution. 


The Gemara asks: We have found proof that one who killed a 
Canaanite slave’ is executed by decapitation. But from where do 
we derive that one who kills a freeman is executed in the same 
manner? 


The Gemara answers: But is it not inferred a fortiori? If one who 
killed a Canaanite slave is executed by the sword, should one 
who killed a freeman be executed merely by strangulation? 


This Gemara rejects this answer: This works out well according 
to the one who says that strangulation is a more lenient type of 
capital punishment than decapitation. But according to the one 
who says that strangulation is more severe than decapitation, 
what can be said? It is possible that one who murdered a freeman 
is in fact executed by strangulation. 


The Gemara answers: The mishna derives it from that which is 
taught in a baraita: It is derived from the verse: “And so shall you 
put away the innocent blood from your midst” (Deuteronomy 
21:9), that all spillers of blood are compared to the heifer whose 
neck is broken’ as atonement for an unresolved murder. Just as 
there, the heifer is killed by the sword and at the neck, so too here, 
murderers are executed by the sword and at the neck. 


The Gemara challenges: If so, perhaps it should be derived that just 
as there, the heifer is decapitated with a cleaver and at the nape 
of the neck, so too here, murderers should be decapitated with a 
cleaver and at the nape of the neck. The Gemara answers that Rav 
Nahman says that Rabba bar Avuh says: The verse states: “And 
you shall love your neighbor as yourself” (Leviticus 19:18), which 
teaches that even with regard to a condemned prisoner, one should 
select a good, i.e., a compassionate, death for him. Although 
the type of capital punishment is derived from the heifer whose 
neck is broken, the most compassionate method of decapitation 
is selected. 


MI S HN A The mitzva of those who are strangled" is 


carried out in the following manner: The 
agents of the court submerge the condemned one in dung up to 
his knees so he cannot move, and one of them places a rough 
scarf within a soft one, and wraps it around his neck. This one, 
i.e., one of the witnesses, pulls the scarf toward him, and that 
one, the other witness, pulls it toward him, until the soul of the 
condemned one departs. 


GEM ARA The Sages taught: The verse states: “Anda 


man who commits adultery with another 
man’s wife, even he who commits adultery with his neighbor's wife, 
both the adulterer and the adulteress shall be put to death” (Leviti- 
cus 20:10 ). The term: “A man,’ is interpreted as excluding a minor 
boy" who committed adultery before he came of age. The phrase: 
“Who commits adultery with another man’s wife,’ is interpreted 
as excluding the wife of a minor boy;" marriage to a minor is not 
considered halakhic marriage. “His neighbor’s wife” excludes 
the wife of another," i.e., a gentile, who is not referred to as “his 
neighbor.” 
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“Shall be put to death” means death by strangulation.” Do you 
say that his execution is by strangulation, or is it rather by one 
of all the other types of death penalty stated in the Torah? You 
must say that it is by strangulation, as everywhere that the death 
penalty is stated in the Torah without specification you may not 
take it to be more stringent with regard to it, i.e., to mean that 
the sinner should be sentenced to a severe type of execution; 
rather, you must take it to be more lenient with regard to it, i.e., 
that a lenient type of execution should be applied. Consequently, 
the sinner is sentenced to be executed by strangulation, which is 
the least severe type of capital punishment. This is the statement 
of Rabbi Yoshiya. 


The baraita continues: Rabbi Yonatan says: It is not because 
strangulation is the most lenient type of capital punishment; 
rather, there is a principle that every death penalty stated in the 
Torah without specification is nothing other than strangulation, 
whereas the other types of capital punishment must be stated 
explicitly in the verse. 


Rabbi Yehuda HaNasi says, in accordance with the opinion of 
Rabbi Yonatan: Death at the hand of Heaven is stated in the 
Torah, and death at the hands of a person, i.e., court-imposed 
capital punishment, is stated in the Torah. Just as the death at the 
hand of Heaven that is stated in the Torah is a death that leaves 
no external mark, so too, the death at the hands ofa person that 
is stated in the Torah is a death that leaves no external mark, i.e., 
strangulation. 


The Gemara asks: But why not say that perhaps it is referring to 
execution by burning, which also leaves no external mark? The 
Gemara answers: From the fact that the Merciful One states 
explicitly that a priest’s daughter who committed adultery is 
executed by burning one can learn by inference that this other 
woman who committed adultery is not liable to be executed by 
burning, but rather by a different type of execution that does not 
leave a mark, i.e., strangulation. 


Granted, according to Rabbi Yonatan it is clear the punishment 
for adultery is strangulation, in the manner that Rabbi Yehuda 
HaNasi explains the reason for his opinion. But according to 
Rabbi Yoshiya, from where is it derived that there is a punish- 
ment of execution by strangulation in the world, i.e., in halakha, 
at all? Since this type of capital punishment is not mentioned in 
the Torah explicitly, say that decapitation by the sword is the least 
severe type, as it is mentioned in the Torah. 


Rava said: The four types of the death penalty are learned as a 
tradition. There is no question as to the types of capital punish- 
ment that exist in halakha. Rather, the question is which type of 
execution is meted out as punishment for which sins. 


The Gemara asks: What is meant by Rabbi Yonatan’s statement: It 
is not because strangulation is the most lenient type of capital 
punishment? The Gemara answers: At the root of the matter, 
Rabbi Yonatan and Rabbi Yoshiya disagree with regard to the 
issue that is the subject of the dispute between Rabbi Shimon 
and the Rabbis, i.e., whether strangulation or decapitation is the 
least severe type of execution. Consequently, Rabbi Yonatan does 
not employ the reasoning that strangulation is the least severe. 


HALAKHA 
The punishment for intercourse with a married woman — 
wx nw by Tga way: Ifa man engages in intercourse with a 
married woman, both the man and the woman are executed 
by strangulation (Rambam Sefer Kedusha, Hilkhot Issurei Bia 1:6 
and Sefer Shofetim, Hilkhot Sanhedrin 15:3). 
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BACKGROUND 


Necromancer and sorcerer — 3y six: The Torah prohib- 
its all forms of witchcraft, and condemns to death those 
who practice these arts. Necromancers and sorcerers 
were people who claimed to have the power to summon 
the dead in order to learn secrets unknown to ordinary 
men, such as glimpses of the future. Although some early 
commentaries believe that the future could have indeed 
been foretold by necromancers, rationalists such as the 
Rambam reject this, maintaining that it is prohibited to 
turn to such people specifically because these powers do 
not really exist. 


NOTES 

He that smote him shall be put to death - may nia 
maa: The Meiri asserts that there is a difference in this case 
between a murderer and one who is liable to receive the 
death penalty for another reason. In the case of a murderer, 
not only can he be executed in any manner that it is pos- 
sible to execute him, but if the witnesses are not available 
to carry out the death sentence he can be executed by any 
other person. In other cases, only the witnesses can carry 
out the sentence. 
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§ Rabbi Zeira said to Abaye: With regard to the rest of those trans- 
gressors, other than necromancers and sorcerers, who are stoned to 
death, with regard to whom stoning is not explicitly written in the 
Torah because their punishment is derived via a verbal analogy from 
that of a necromancer and a sorcerer,’ about which the verse states: 


“They shall be put to death, they shall stone them with stones, their 


blood shall be upon them” (Leviticus 20:27); through what verbal 
analogy is their punishment derived? Is it derived from the phrase 


“they shall be put to death,” or is it derived from the phrase “their 


blood shall be upon them”? 


Abaye said to him: It is derived from a verbal analogy between “their 
blood” and “their blood shall be upon them.” As, if it is derived 
from “they shall be put to death,” why do I need the verbal analogy 
between “their blood” and “their blood”? Why does this term need 
to be written with regard to the various halakhot? 


The Gemara asks: Rather, what is more reasonable? If it is derived 

from the verbal analogy between “their blood” and “their blood,’ 
the same problem arises: Why do I need the phrase “they shall be 

put to death”? 


The Gemara answers: This expression is necessary, as another halakha 

is derived from it. As it is taught in a baraita: The verse with regard 

to a murderer states: “He that smote him shall be put to death," for 
he is a murderer” (Numbers 35:21). I have derived only that the 

murderer is put to death with the mode of execution written con- 
cerning him, i.e., by decapitation. From where do I derive that if you 

cannot put him to death with the mode of execution written con- 
cerning him, e.g., ifthe condemned man will escape if one does not 
kill him, that you put him to death with any mode of execution with 

which you can put him to death? The verse states: “He that smote 

him shall be put to death [mot yumat],’ the doubled verb teaching 
that he is put to death in any case, i.e., by any mode of execution. 


This exchange between Rabbi Zeira and Abaye was subsequently 
discussed by later amora’im. Rav Aha of Difti said to Ravina: And 
if the halakha that there are transgressors other than necromancers 
and sorcerers who are punished by stoning is derived from “they 
shall be put to death,’ what is difficult according to Rabbi Zeira? It 
appears from Rabbi Zeira’s question that he was troubled by the 
possibility that this halakha is derived from the phrase “they shall be 
put to death.” 


If we say that the case of adultery of a married woman would pose 
a difficulty according to Rabbi Zeira, as it is stated: “The adulterer 
and the adulteress shall be put to death” (Leviticus 20:10), and there- 
fore perhaps we should derive and learn from the phrase “they shall 
be put to death” stated with regard to a necromancer and a sorcerer 
that just as there, with regard to a necromancer and a sorcerer, they 
are executed by stoning, so too here, with regard to adultery, the 
transgressors should be executed by stoning, this does not pose a 
difficulty. 


Rav Aha of Difti explains why it does not pose a difficulty: From the 
fact that the Merciful One states that a betrothed woman who 
committed adultery is executed by stoning, by inference we learn 
that a married woman who committed adultery is not executed by 
stoning, but rather she is executed by a less severe type of execution. 
Therefore, it could not have been derived from the case of a necro- 
mancer and a sorcerer that the punishment for the adultery of a 
married woman is execution by stoning. 


And if it is rather the case of one who wounds his father or his 
mother that poses a difficulty according to Rabbi Zeira, as it is 
stated: “And he who smites his father or his mother shall be put to 
death” (Exodus 21:15), and therefore perhaps we should derive and 
learn from the punishment of a necromancer and a sorcerer that 
one who wounds his father or his mother should be executed by 
stoning, this too does not pose a difficulty. 
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Rav Aha of Difti explains why it does not pose a difficulty: Rather 
than deriving the punishment of one who wounds his father or 
his mother from a necromancer and a sorcerer, let us derive it 
from adultery with a married woman, as everywhere that the 
death penalty is stated in the Torah without specification you 
may not take it to be more stringent with regard to it, i.e., to 
mean that the sinner should be sentenced to a severe type of 
execution; rather, you must take it to be more lenient with 
regard to it, i.e. that a lenient type of execution should be applied. 
Since in both the case of adultery and the case of one who wounds 
his parent the type of execution is evidently not stoning, why was 
Rabbi Zeira troubled by the possibility that the source for execu- 
tion by stoning in cases other than a necromancer and a sorcerer 
is derived from the phrase: “They shall be put to death”? 


Ravina said to Rav Aha of Difti: It is the halakha concerning 
the rest of those who are stoned, themselves, which poses 
a difficulty according to Rabbi Zeira. This is because if their 
punishment is derived from the phrase “they shall be put to 
death,’ then rather than deriving from the case of a necro- 
mancer and a sorcerer that these transgressors are executed by 
the severe method of stoning, let us derive from the case of one 
who commits adultery with a married woman, with regard to 
whom “they shall be put to death” is also stated, that they should 
be executed by strangulation, the less severe method. He therefore 
verified that it is derived from the phrase “their blood shall be 
upon them,” that they are executed by stoning. 


MI SHNA These transgressors are those who are 


stoned to death: One who engages in 
intercourse with his mother;" or with his father’s wife, even if 
she is not his mother; or with his daughter-in-law; or with a 
male; or with an animal; and a woman who engages in inter- 
course with an animal. And one who blasphemes, and one who 
engages in idol worship." And one who gives of his offspring 
to Molekh,"® and a necromancer, and a sorcerer." And one 
who desecrates Shabbat," and one who curses his father or his 
mother," and one who engages in intercourse with a betrothed 
young woman," and an inciter who incites individuals to idol 
worship, and a subverter" who incites an entire city to idol 
worship, and a warlock," and a stubborn and rebellious son." 


The mishna elaborates: One who unwittingly engages in inter- 
course with his mother who is also his father’s wife is liable to 
bring two sin-offerings for his intercourse with her: One due 
to the prohibition against engaging in intercourse with one’s 
mother and one due to the prohibition against engaging in 
intercourse with one’s father’s wife.™ Rabbi Yehuda says: He 
is liable to bring only one sin-offering, due to the prohibition 
against engaging in intercourse with one’s mother." 


One who unwittingly engages in intercourse with his father’s 
wife while his father is married to her is liable to bring two sin- 
offerings: One due to the prohibition against engaging in inter- 
course with one’s father’s wife and one due to the prohibition 
against engaging in intercourse with a married woman." He is 
liable due to the former prohibition both during his father’s 
lifetime and after his father’s death, and whether the relation- 
ship between the woman and his father is one of betrothal or one 
of marriage. 


NOTES 


Due to one’s mother and due to one's father’s wife - own 
a% ny ow BN: Liability for adultery is not mentioned as it 
is in the following clauses, because this refers to a case where 
the father and mother are no longer married, as the prohibition 
applies even with regard to a former spouse (Tosafot). 


He is liable only due to one’s mother - owa xx or ys 
aa oxi: Apparently, Rabbi Yehuda disagrees with the Rabbis 


only with regard to the case of one’s father’s wife who is his 
mother, but not with regard to the next case in the mishna, 
namely, one’s father’s wife who is not his mother. Rabbi Yehuda 
agrees that in the latter case, one is liable for transgressing 
both the prohibition against engaging in intercourse with 
one’s father's wife and the prohibition against adultery, as the 
latter prohibition is unrelated to the prohibitions of incestuous 
relationships (Rabbeinu Yona). 


HALAKHA 


One who engages in intercourse with his mother, etc. — 
^a) asg tsa: A man who engages in intercourse with his 

mother, or with his father’s wife, or with his daughter-in-law, 
or with another male, or with an animal; and a woman who 

engages in intercourse with an animal, are executed by ston- 
ing (Rambam Sefer Kedusha, Hilkhot Issurei Bia 1:4 and Sefer 
Shofetim, Hilkhot Sanhedrin 15:10). 


And one who blasphemes and one who engages in idol 
worship — 7 May Taiym qaam: One who curses God 
and one who "worships idols are liable to be executed by 
stoning (Rambam Sefer HaMadda, Hilkhot Avoda Zara 2:6 and 
Sefer Shofetim, Hilkhot Sanhedrin 15:10). 


And one who gives of his offspring to Molekh — iyya piam 
piah: One who gives of his offspring to Molekh is liable to 
be executed by stoning (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 6:3 and Sefer Shofetim, Hilkhot Sanhedrin 15:10). 


And a necromancer and a sorcerer — »iy™ JX bya: A 
necromancer and a sorcerer are liable to be executed by 
stoning (Rambam Sefer HaMadda, Hilkhot Avoda Zara 6:1 and 
Sefer Shofetim, Hilkhot Sanhedrin 15:10). 


And one who desecrates Shabbat - nawn nx Sonam: 
One who desecrates Shabbat is liable to be executed by 
stoning (Rambam Sefer Zemanim, Hilkhot Shabbat 1:1 and 
Sefer Shofetim, Hilkhot Sanhedrin 15:10). 


And one who curses his father or his mother — opm 
iag) Vag: One who curses his father or mother is liable to 
be executed by stoning (Rambam Sefer Shofetim, Hilkhot 
Mamrim 5:1 and Hilkhot Sanhedrin 15:10; Shulhan Arukh, Yoreh 


Dea 2411). 


And one who engages in intercourse with a betrothed 
young woman - TDYNAT TWI by xam: One who engages 
in intercourse with a betrothed young woman is liable to be 
executed by stoning (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 1:6 and Sefer Shofetim, Hilkhot Sanhedrin 15:10). 


And an inciter and a subverter — nam mpaT: One who 
incites an individual to idolatry, and likewise one who incites 
an entire city to idolatry, is liable to be executed by stoning 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 5:1-2 and Sefer 


Shofetim, Hilkhot Sanhedrin 15:10). 


And a warlock — warm: A warlock is liable to be executed 
by stoning (Rambam Sefer HaMadda, Hilkhot Avoda Zara 1115 
and Sefer Shofetim, Hilkhot Sanhedrin 15:10). 


Anda stubborn and rebellious son — nyia 1310 J: A stub- 
born and rebellious son is liable to be executed by stoning 
(Rambam Sefer Shofetim, Hilkhot Mamrim 7:1 and Hilkhot 
Sanhedrin 15:10). 


One who engages in intercourse with his mother who is 
his father’s wife - vax nwy iar by ai: One who unwit- 
tingly engages in intercourse with his mother who was 
married to his father is liable to bring two sin-offerings, one 
for engaging in intercourse with his mother and one for 
engaging in intercourse with his father’s wife. This is the 
halakha whether he did so during his father’s lifetime or after 
his death, in accordance with the unattributed opinion in 
the mishna (Rambam Sefer Kedusha, Hilkhot Issurei Bia 2:2). 


One who engages in intercourse with his father’s wife 
who is not his mother — tax AYXY IX VX by xa: One 
who engages in intercourse with his father’s wife who is 
not his mother is liable to bring two sin-offerings, one for 
engaging in intercourse with his father’s wife and one for 
committing adultery. He is liable for the former prohibition 
also after his father's death (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 2:1). 


BACKGROUND 
Molekh — shin: Molekh was an ancient Near Eastern god, 
the worship of whom was punishable by stoning (Leviticus 
20:2-5). Molekh was worshipped by passing one’s children 
through a fire. It is unclear whether the victim was actually 
burned or was merely passed between the flames. 
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NOTES 


Due to a married woman...after his son's death - own 
ja nova nyh.. my: How is she a married woman 
if her husband is dead? According to Rashi this statement 
refers only to the liability for engaging in intercourse with 
one’s daughter-in-law. Others explain that the reference is 
to a case where she remarried. The novel element, according 
to this interpretation, is that although she is now married to 
another man, she is still considered his daughter-in-law, and 
is forbidden to him for this (Ran). 


The effectiveness of betrothal in forbidden relationships - 
niwa prip non: There is an essential difference between 
two types of forbidden marriages in halakha. If the prohibi- 
tion is severe, any act of betrothal or marriage is ineffective. 
The halakhic conclusion is that this refers to any prohibition 
punishable by karet or the death penalty. For example, if 
one marries his sister, they are not considered to be married 
according to halakha. In the case of a less severe prohibition, 
the betrothal and marriage are valid, although the court obli- 
gates the couple to get divorced. The precise details of which 
prohibitions are included in each category are discussed in 
tractate Yevamot. 
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Likewise, one who unwittingly engages in intercourse with his 
daughter-in-law during his son’s lifetime is liable to bring 
two sin-offerings for his intercourse with her: One due to the 
prohibition against engaging in intercourse with one’s daughter- 
in-law, and one due to the prohibition against engaging in inter- 
course with a married woman. The former liability applies 
both during his son’s lifetime and after his son’s death,’ and 
whether the relationship between the woman and his son is 
one of betrothal or one of marriage. 


G E M A RA With regard to one who engages in inter- 


course with his mother, it is taught in a 
baraita that Rabbi Yehuda says: Ifhis mother was not suitable 
for his father, as their marriage was forbidden, he is liable only 
due to the prohibition against engaging in intercourse with one’s 
mother, and not due to the prohibition against engaging in 
intercourse with one’s father’s wife. 


This is clarified: What does it mean that she is not suitable for 
him? If we say that the mother and father were liable to receive 
the punishment of excision from the World-to-Come [karet], 
or liable to receive a court-imposed death penalty for their 
intercourse, in which case their marriage did not take effect and 
therefore Rabbi Yehuda holds that in this case there is no prohi- 
bition against engaging in intercourse with one’s father’s wife, 
this poses a difficulty. As accordingly, by inference, in may be 
understood that the Rabbis hold that there is such a prohibition 
even if she is not suitable for him. Doesn’t everyone agree 
that in such a case the father has no capability of betrothal 
with regard to her?" Even if they cohabit, she is not considered 
his wife. 


Rather, it is clear that Rabbi Yehuda is referring to a case where 
the father and mother are liable for violating a prohibition 
for their intercourse, but they are not liable to receive karet or 
capital punishment. And Rabbi Yehuda in this matter holds in 
accordance with the opinion of Rabbi Akiva, who says that 
betrothal does not take effect with those women with regard 
to whom one is liable for violating a prohibition if one engages 
in intercourse with them. The Rabbis disagree with this; in their 
opinion, betrothal does take effect in such cases, although a 
prohibition is involved. Therefore, the mother is considered the 
father’s wife, and the son is liable for engaging in intercourse 
with his father’s wife as well as for engaging in intercourse with 
his mother. 


Rav Oshaya raises an objection to this explanation, as it is 
stated in a mishna in tractate Yevamot (20a): If a yevama is 
forbidden to her yavam by a prohibition resulting from a 
mitzva or by a prohibition stemming from sanctity, then 
since in these cases the levirate bond is not fandamentally 
nullified, she performs halitza in order to become free of the 
levirate bond, and due to the prohibition she does not enter 
into levirate marriage. 


The mishna explains: A prohibition resulting from a mitzva 
is referring to secondary forbidden relatives, e.g, one’s son’s 
daughter-in-law, who are forbidden by rabbinic law. The Sages 
instituted this prohibition in order to distance people from 
incest. The Gemara explains: And why do the Sages call it a 
prohibition resulting from a mitzva? Because it is a mitzva to 
listen to the words of the Sages. 
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The mishna continues: A prohibition stemming from sanctity" is 
referring to the marriage of a widow to a High Priest, or to the 
marriage of a divorcée or of awoman who has performed halitza 
[halutza], to an ordinary priest. The Gemara explains: And why 
do the Sages call it a prohibition stemming from sanctity? As it is 
written with regard to the priests: “They shall be sanctified to their 
God” (Leviticus 21:6). 


And it is taught in a baraita with regard to this mishna: Rabbi 
Yehuda switches the terms; he refers to the marriage of a divorcée 
or of a halutza to a priest as a prohibition resulting from a mitzva, 
and to the marriage of secondary relatives as a prohibition stemming 
from sanctity. 


The Gemara infers: He switches the terms but does not dispute the 
halakha; but even Rabbi Yehuda agrees that if a priest marries a 
halutza and then dies, she requires halitza. And if it enters your 
mind that Rabbi Yehuda holds in accordance with the opinion of 
Rabbi Akiva, this poses a difficulty; after all, those liable for violat- 
ing prohibitions, according to the opinion of Rabbi Akiva, are 
considered like those liable to receive karet, and those liable to 
receive karet are not capable of performing halitza and levirate 
marriage, as the mitzva of levirate marriage does not apply to such 
relationships. 


The Gemara resolves the difficulty: Rabbi Yehuda does hold in accor- 
dance with the opinion of Rabbi Akiva, and as for his comment with 
regard to the definitions of a prohibition resulting from a mitzva and 
a prohibition stemming from sanctity, he merely stated his opinion 
in accordance with the statement of the first tanna; but he himself 
does not hold accordingly. 


§ When Rav Yitzhak came from Eretz Yisrael to Babylonia, he 
taught a baraita as we learned" in the mishna: Rabbi Yehuda says: 
One who engages in intercourse with his mother who is also his 
father’s wife is liable to bring only one sin-offering, due to the fact 
that she is his mother, whether or not her marriage to his father was 
legitimate. 


The Gemara asks: And what is the reason for this? Abaye says: It is 
because the verse states: “The nakedness of your father and the 
nakedness of your mother you shall not uncover: She is your 
mother; you shall not uncover her nakedness” (Leviticus 18:7). 
Rabbi Yehuda derives from this verse that you shall render him 
liable due to the fact that she is his mother, but you shall not 
render him liable to bring another sin-offering due to the fact that 
she is his father’s wife. 


The Gemara asks: If that is so, it should be derived from the verse: 

“The nakedness of your father’s wife you shall not uncover; it is 
your father’s nakedness” (Leviticus 18:8), that you shall render 
him liable due to the fact that she is his father’s wife, but you shall 
not render him liable due to the fact that she is his mother. 


A prohibition resulting from a mitzva...a prohibition stem- 


HALAKHA 


priest, or as a secondary relative, e.g., she is his grandmother, she 


ming from sanctity - mgp VDN...MYI WH: Ifa woman 
whose husband died without children is forbidden to her 
brother-in-law by a prohibition, e.g., she is a divorcée and he is a 


He taught as we learned — 373 35: In general, the Mishna’s 
version of a tannaitic statement is considered by the Gemara to 


be very precise, whereas baraitot are not considered as reliable. 


Nevertheless, on occasion, if a mishna is difficult to understand 
or if it raises halakhic or logical problems, the Gemara relies on 
baraitot to correct the wording of the mishna or to interpret it 


NOTES 


must perform halitza and may not enter into levirate marriage 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 6:10; Shulhan 


Arukh, Even HaEzer 174:1). 


in a different way than its straightforward meaning. This is the 
case only if the version found in the baraitot is uniform, as this 
increases their reliability. Here, however, the baraita that emends 
the wording of the mishna is countered by another baraita that 
contains the same wording as the mishna. This compels the 
amora‘im to interpret the mishna as it is written. 
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But if so, with regard to one’s mother who is his father’s wife, it 
is found that the verse stands, i.e., is written, here, with regard to 
intercourse with one’s mother, and excludes liability due to the 
fact that she is his father’s wife, and stands there, with regard to 
intercourse with one’s father’s wife, and excludes liability due to 
the fact that she is his mother. The result now is that for his mother 
who is not his father’s wife he is rendered liable, and for his 
father’s wife who is not his mother he is rendered liable, but for 
his mother who is his father’s wife he is not rendered liable at 
all, which seems absurd. 


And furthermore, according to the Rabbis too, who disagree with 
Rabbi Yehuda and hold that one who engages in intercourse with his 
mother who is married to his father is liable to bring two sin-offerings, 
isn’t the verse: “She is your mother,” written; i.e., how do they 
explain this verse? Rather, that phrase is necessary for the halakha 
derived from it by Rav Sheisha, son of Rav Idi, as the Gemara will 
soon explain (54a). Therefore, according to Rabbi Yehuda as well, 
that phrase is necessary for the halakha derived by Rav Sheisha, son 
of Rav Idi, and Rabbi Yehuda’s opinion in the mishna cannot be 
derived from it. 


Rather, Rav Aha, son of Rav Ika, says that there is a different source 
for Rabbi Yehuda’s opinion: The verse states: “You shall not uncover 
her nakedness [ervatah],” in the singular form, from which it is 
derived that you shall render him liable for one forbidden sexual 
relationship [erva], but you shall not render him liable for two 
types of forbidden sexual relationships. 


The Gemara asks: If that is so, then from the verse: “You shall 
not uncover the nakedness of your daughter-in-law; she is your 
son’s wife, you shall not uncover her nakedness” (Leviticus 18:15), 
should it also be derived that you shall render him liable for one 
forbidden sexual relationship, but you shall not render him liable 
for two types of forbidden sexual relationships? 


But didn’t we learn in the mishna: One who engages in intercourse 
with his daughter-in-law is liable to bring two sin-offerings for 
his intercourse with her: One due to the prohibition against engag- 
ing in intercourse with one’s daughter-in-law, and one due to the 
prohibition against engaging in intercourse with a married woman; 
the former liability applies both during his son’s lifetime and after 
his son’s death. And Rabbi Yehuda does not dispute this halakha. 


Rather, it must be explained that since the daughter-in-law has 
one body, although engaging in intercourse with her involves two 
prohibitions, the term “her nakedness [ervatah],’ in the singular, 
is written. Here too, with regard to one’s father’s wife, since she 
has one body, although there are two prohibitions, the term “her 


nakedness [ ervatah]” is written. 


Rather, Rava says that there is an alternative source for Rabbi 
Yehuda’s opinion: Rabbi Yehuda holds that concerning the meaning 
of the phrase “the nakedness of your father,” this is referring to your 
father’s wife. And he derives this interpretation by means of a 
verbal analogy from the verse: “And the man who lies with his 
father’s wife, he has uncovered his father’s nakedness” (Leviticus 
20:11). 


And the Torah indicates that she is forbidden whether she is his 
father’s wife who is his mother or whether she is his father’s wife 
who is not his mother. From where is it derived that one who 
engages in intercourse with his mother who is not his father’s wife 
is liable? The verse states subsequently: “The nakedness of your 
mother you shall not uncover.” And from the ensuing phrase: “She 
is your mother,’ it is derived that in a case where his mother is also 
his father’s wife, you shall render him liable due to the fact that she 
is his mother, but you shall not render him liable due to the fact 
that she is his father’s wife. 
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§ It is taught in a baraita in accordance with the opinion of 
Rava: With regard to the verse: “And the man who lies with his 
father’s wife, he has uncovered his father’s nakedness; both of 
them shall be put to death, their blood shall be upon them” 
(Leviticus 20:11), the term: “The man,” excludes a minor. 


The phrase “who lies with his father’s wife” indicates that 
he is liable to receive capital punishment whether she is his 
father’s wife who is his mother or whether she is his father’s 
wife who is not his mother. From where is it derived that he 
is liable in a case where she is his mother who is not his father’s 
wife? The verse states: “He has uncovered his father’s naked- 
ness.” Although this phrase does not relate directly to the case 
of one’s mother who is not his father’s wife, the halakha in this 
case is derived from this phrase as it is free, i.e., the phrase is 
superfluous in this context, and is evidently included in the 
verse in order to compare between the two cases and learn a 
verbal analogy from it, as the baraita will elaborate below. 


From the phrase “both of them shall be put to death” it is 
derived that they are executed by stoning. The baraita asks: Do 
you say that that they are executed by stoning, or is it rather 
by one of all the other types of the death penalty that are stated 
in the Torah? The baraita answers: It is stated here: “Their 
blood shall be upon them,” and it is stated with regard to 
a necromancer and a sorcerer: “Their blood shall be upon 
them” (Leviticus 20:27). Just as there the verse states that a 
necromancer and a sorcerer are executed by stoning, so too 
here, with regard to one who engages in intercourse with his 
father’s wife, the transgressors are executed by stoning. 


The baraita asks: We have learned the punishment for one who 

engages in intercourse with his father’s wife. From where is the 

prohibition against doing this act derived? The baraita answers: 
The verse states: “The nakedness of your father and the naked- 
ness of your mother you shall not uncover” (Leviticus 18:7); 

the phrase “the nakedness of your father” is referring to your 
father’s wife. 


The baraita asks: Do you say that the reference is to your 

father’s wife, or is it rather referring to the nakedness of 
your father literally, i.e., to homosexual intercourse with one’s 

father? The baraita answers: It is stated here: “The nakedness 

of your father... you shall not uncover,” and it is stated there, 
in the verse that describes the punishment: “And the man who 

lies with his father’s wife, he has uncovered his father’s naked- 
ness” (Leviticus 20:11). Just as there, the verse is speaking of 
marriage, i.e. it is not referring to the father himself but to his 

wife, so too here, the verse is speaking of marriage, i.e., his 

father’s wife. 


And the verse indicates that one’s father’s wife is forbidden 

to him whether she is his father’s wife who is his mother or 

whether she is his father’s wife who is not his mother. From 

where is it derived that she is forbidden to him in a case where 

she is his mother who is not his father’s wife? The verse 

states: “The nakedness of your mother you shall not uncover” 
(Leviticus 18:7). 


The baraita asks: I have derived only with regard to the prohi- 
bition that the verse renders the halakha of his mother who 

is not his father’s wife like that of his mother who is his 

father’s wife. But with regard to the punishment, from where 

do I derive that they share the same halakha? 


DATI pi) SANHEDRIN ` PEREK VII -54A 35 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


One who engages in intercourse with his father. . 
with his father’s brother, etc. — nt by. vay by xan 
"avag: One who engages in intercourse with ‘his father 
is liable for transgressing two prohibitions, homosexual 
intercourse and the prohibition of: “The nakedness of 
your father. ..you shall not uncover.” Likewise, one who 
engages in intercourse with his father’s brother is liable 
for transgressing two prohibitions, homosexual inter- 
course and the prohibition of: “You shall not uncover 
the nakedness of your father’s brother” (Rambam Sefer 
Korbanot, Hilkhot Shegagot 4:1). 


36 


SANHEDRIN : PEREK VII: 54A: 1397775 


ITAN <5 pax my’ x2 NI 
m ata vars my’ tomo svar 
FPR Wak TANS Ny - TUN 
YAS TOM TY HAND VAX NX 
TIRY ION DNIT Ay - ways qx 

PIK NUR KIW HAD YAK TY 


AITA TAN IAK DWA XT JAN 
PIR DX DWA IWT TAY IN) 


Dga PI Y” Bay 


voy sven!) IPR) "9, MSY NT 
keai 


HITI 37 WNT ANT IT) 
by: XBT DAW IT Iy by xan 
DPY DN PIY YS 


TOI art xno ean N31 WOK 
WPP JapA ww bywa 
wei NT BT whyn Kw may 
-AIONA HT WD D2 AYA 

Paty) roop bup na xdbup 


aim wars by wan” 9371 M KAN 
"one an VIK IN by xT one 


AUP TD NT INT NDS 


The baraita answers, expounding on the verbal analogy it mentioned 

earlier: It is stated here, in the verse that describes the prohibition: 

“The nakedness of your father...you shall not uncover” (Leviticus 

18:7), and it is stated there, in the verse that describes the punish- 
ment: “He has uncovered his father’s nakedness” (Leviticus 20:11). 
It is derived from this verbal analogy that just as with regard to the 

prohibition, the verse renders his mother who is not his father’s 

wife like his mother who is his father’s wife, i.e., both are forbidden, 
so too, with regard to the punishment, the verse renders his 

mother who is not his father’s wife like his mother who is his 

father’s wife. 


It is derived from the phrase: “She is your mother” (Leviticus 18:7), 
that you render him liable due to the prohibition against engaging 
in intercourse with his mother, but you do not render him liable 
due to the prohibition against engaging in intercourse with his 
father’s wife. The baraita ends here. Since the halakhot in the col- 
lection of baraitot where this baraita appears, Torat Kohanim, are in 
accordance with the opinions of Rabbi Yehuda, the baraita supports 
the opinion of Rava, who explains the opinion of Rabbi Yehuda in 
this manner. 


The Gemara discusses the baraita, asking: And how do the Rabbis, 
who disagree with Rabbi Yehuda, interpret the phrase “the naked- 
ness of your father”? The Gemara answers: They hold that this 
phrase is meant literally, i.e., that it is referring to homosexual 
intercourse. They do not accept the verbal analogy from which 
Rabbi Yehuda derives that the reference is to intercourse with 
one’s father’s wife. 


The Gemara asks: Isn't this prohibition against homosexual inter- 
course with one’s father derived from the verse: “And you shall not 
lie with a male as with a woman; it is an abomination” (Leviticus 
18:22)? The Gemara answers: The prohibition is stated specifically 
with regard to one’s father in order to render him liable to bring two 
sin-offerings for unwittingly engaging in intercourse with his father. 


And it is in accordance with the statement of Rav Yehuda, as 
Rav Yehuda says: A gentile who engages in intercourse with his 
father is liable for committing two transgressions. Likewise, one 
who engages in intercourse with his father’s brother is liable 
for committing two transgressions. 


Rava says: It stands to reason that the statement of Rav Yehuda is 
with regard to a Jew who does this unwittingly. And the statement 
that he is liable for committing two transgressions concerns his 
liability to bring an offering, i.e., he is liable to bring two sin-offer- 
ings. And even though the fact remains that he said gentile, it is a 
euphemism, as he did not want to attribute such a sin to a Jew. As 
if it enters your mind that the reference is literally to a gentile, the 
statement that he is liable for committing two transgressions is 
meaningless; what is his punishment for such a transgression? It is 
death. Could you kill him twice? Rather, it must be referring to a 
Jew who acted unwittingly. 


This halakha is also taught in a baraita: One who engages in inter- 
course with his father is liable for committing two transgressions. 
One who engages in intercourse with his father’s brother" 
is liable for committing two transgressions, as it is stated: “You 
shall not uncover the nakedness of your father’s brother” (Leviticus 
18:14). 


Some say that this is not in accordance with the opinion of Rabbi 
Yehuda, as in his opinion there is no special prohibition against 
homosexual intercourse with one’s father. He interprets the verse: 
“The nakedness of your father... you shall not uncover” as referring 
to one’s father’s wife. Accordingly, one who engages in homosexual 
intercourse with his father or with his father’s brother is liable only 
due to the general prohibition against homosexual intercourse. 
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And some say: You may even say that the baraita is in accordance 
with the opinion of Rabbi Yehuda, and that he derives that there is 
a specific prohibition against homosexual intercourse with one’s 
father by an a fortiori inference from the prohibition concerning 
one’s father’s brother. And the inference is as follows: If for inter- 
course with one’s father’s brother, who is merely his father’s relative, 
one is liable for committing two transgressions, for intercourse with 
his father, is it not clear all the more so that he should be liable for 
committing two transgressions? 


And the Sages who provide these two interpretations of Rabbi 
Yehuda’s opinion disagree with regard to the issue that is the subject 
of the dispute between Abaye and Rava. One Sage, he of the second 
interpretation, holds that one administers punishment based on an 
a fortiori inference. Even with regard to a prohibition that is derived 
a fortiori, one who transgresses it is liable. And one Sage, he of the 
first interpretation, holds that one does not administer punishment 
based on an a fortiori inference. 


The Gemara asks: And with regard to the Rabbis, who disagree with 
the opinion of Rabbi Yehuda, from where do they derive the prohi- 
bition of intercourse with one’s father’s wife? The Gemara answers: 
They derive it from the verse: “The nakedness of your father’s wife 
you shall not uncover; it is your father’s nakedness” (Leviticus 18:8). 


The Gemara asks: And what does Rabbi Yehuda derive from this 
verse, since he derives the prohibition from the verse: “The naked- 
ness of your father... you shall not uncover”? The Gemara answers: 
That verse is necessary for the prohibition of one’s father’s wife 
after his father’s death; even though his father is dead, his father’s 
wife remains forbidden to him. 


The Gemara asks: And from where do the Rabbis derive that 
halakha? The Gemara answers: That halakha is derived from the 
last clause of the verse: “It is your father’s nakedness.” 


The Gemara asks: And what does Rabbi Yehuda derive from that 
clause? The Gemara answers: That clause is necessary to teach the 
halakha that if one engages in intercourse with his father’s wife, 
you render him liable due to the prohibition against engaging 
in intercourse with his father’s wife, but you do not render him 
liable due to the prohibition against engaging in intercourse with a 
married woman. 


The Gemara asks: But didn’t we learn in the mishna: One who 
engages in intercourse with his father’s wife is liable to bring two 
offerings, one due to the fact that she is his father’s wife and one 
due to the fact that she is a married woman, and he is liable due 
to the former prohibition both during his father’s lifetime and after 
his father’s death? The Gemara notes: And Rabbi Yehuda does 
not dispute this. So how can it be suggested that in Rabbi Yehuda’s 
opinion, one who engages in intercourse with his father’s wife is not 
liable for engaging in intercourse with a married woman? 


Abaye says: He disputes this ruling in a baraita. Although it is not 
mentioned in the mishna that Rabbi Yehuda disputes this ruling, it 
mentioned in a different source. 


The Gemara asks: And as for the Rabbis, from where do they derive 
the punishment for one who engages in intercourse with his father’s 
wife after his father’s death? Granted, according to Rabbi Yehuda, 
it is derived by means of a verbal analogy. But from where do the 
Rabbis, who do not accept the verbal analogy, derive it? 


The Gemara answers: The Rabbis can say to you that it is derived as 
follows: With regard to that phrase, “he has uncovered his father’s 
nakedness,” from which Rabbi Yehuda derives a verbal analogy, 
they derive from it the punishment for one who engages in 
intercourse with his father’s wife after his father’s death. 
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To tell you his kalla is his son's wife - Anbp Noni pb anid 
$2 DW N'T it: The Ramban explains that the reason the 
verse first refers to his daughter-in-law and then to his son's 
wife is in order to show that the meaning of the term kalla 
is one’s son's wife. Others disagree, claiming that this is 
obvious from several places in the Torah. Some suggest that 
the word kalla might have been understood as referring to 
a bride, therefore the verse mentions it here to teach that it 
means daughter-in-law (Ran). 


That there are two manners of lying with a woman — 
TONI Maw ww: Some explain that the prohibition of 
homosexual intercourse is not derived from the plural form 

of the expression “mishkevei isha” but rather from the very 

notion that one can engage in intercourse with a man “as 

with a woman.’ Since the only type of intercourse a man 

can engage in with another man is anal intercourse, it fol- 
lows that anal intercourse with a woman is also considered 

intercourse with regard to the halakhot of forbidden sexual 

relations (Ran). 
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HALAKHA 


One who engages in intercourse with a male - 11317 by xI: 
One who engages in intercourse with a male intentionally, after 
being warned by witnesses, is liable to be executed by stoning 


(Rambam Sefer Kedusha, Hilkhot Issurei Bia 1:4 and Sefer Shofetim, 


Hilkhot Sanhedrin 15:10). 


One who engages in intercourse. ..or with an animal, and a 
woman who engages in intercourse with an animal - ...xa7 
Mana Ts TK dat TONT manan byy: A man or woman who 
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The Gemara asks: And as for the Rabbis, from where do they 
derive the punishment for one who engages in intercourse with 
his mother who is not his father’s wife? Rav Sheisha, son of Rav 
Idi, says: The verse states: “She is your mother” (Leviticus 18:7). 
The verse renders the halakha of his mother who is not his father’s 
wife like that of his mother who is his father’s wife. 


The mishna teaches with regard to one who engages in intercourse 

with his daughter-in-law that he is liable both due to the fact that 

she is his daughter-in-law and due to the fact that she is a married 

woman. The Gemara asks: And let him also be liable due to 

engaging in intercourse with his son’s wife, as it is stated in the 

verse: “You shall not uncover the nakedness of your daughter-in- 
law; she is your son's wife, you shall not uncover her nakedness” 
(Leviticus 18:15). Abaye says: The verse begins with his daughter- 
in-law and ends with his son’s wife, to tell you that these are not 

two prohibitions; rather, his daughter-in-law [kallato] is his son’s 

wife." They are one and the same. 


A h eae ‘ie 
MI S HN A ae who engages m intercourse with a 


male" or with an animal, and a woman 
who engages in intercourse with an animal," are executed by 
stoning. The animal is likewise stoned to death. The mishna asks: 
If the person sinned by doing this, how did the animal sin? Rather, 
because a calamity was caused to a person by it, therefore the 
verse states that it should be stoned, so that it does not cause 
another to sin. Alternatively, it is so that this animal will not pass 
through the marketplace, and those who see it will say: This is the 
animal because of which so-and-so was stoned, and its existence 
would shame his memory. 


G E M A RA From where do we derive the prohibition 


and punishment for homosexual inter- 
course with a male? It is as the Sages taught in a baraita with regard 
to the verse: “And if a man lies with a male as with a woman, both 
of them have committed an abomination; they shall be put to death, 
their blood shall be upon them” (Leviticus 20:13): The word “man” 
excludes a minor boy. The phrase “lies with a male” is referring to 
any male, whether he is an adult man or whether he is a minor 
boy." The phrase “as with a woman [mishkevei isha],” referring to 
lying with a woman, appears in the plural. The verse teaches you 
that there are two manners of lying with a woman™ for which one 
who engages in intercourse with a woman forbidden to him is 
punished, vaginal and anal intercourse. 


Rabbi Yishmael says: This phrase is written to come to teach about 
the punishment for homosexual intercourse, and the halakha that 
one is liable for anal intercourse with a woman who is forbidden to 
him is found to be derived from it. 


‘The phrase “they shall be put to death” is referring to execution by 

stoning. Do you say that they are executed by stoning, or is it 

rather by one ofall the other types of death penalty that are stated 

in the Torah? It is stated here: “Their blood shall be upon them,” 
and it is stated with regard to a necromancer and a sorcerer: 

“Their blood shall be upon them” (Leviticus 20:27). Just as there 

the verse states that a necromancer and a sorcerer are executed by 

stoning, so too here, they are executed by stoning. 


engages in intercourse with an animal is liable to be executed 


by stoning, and the animal is also killed (Rambam Sefer Kedusha, 


Hilkhot Issurei Bia 1:4). 


Homosexual intercourse with a minor — 131 23W13 pop: 
If two adult men engage in homosexual intercourse, they are 
executed by stoning. If one of them, whether the one who 
performed the penetration or the one who was penetrated, is 
a minor boy who is at least nine years old, the adult is executed 


by stoning and the minor is exempt (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 1:14). 


That there are two manners of lying with a woman - wW 
ngra niaawn: The halakhot of intercourse between a man 
and a woman who is forbidden to him pertain to both vaginal 
and anal intercourse (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 110). 
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We have learned the punishment for homosexual intercourse, but 
from where is the prohibition derived? The verse states: “And you 


shall not lie with a male as with a woman; it is an abomination” 


(Leviticus 18:22). 


We have learned from here the prohibition for the one who engages 
in homosexual intercourse actively. From where do we derive 
the prohibition for one who engages in homosexual intercourse" 
passively? The verse states: “There shall not be a sodomite [kadesh] 
among the children of Israel” (Deuteronomy 23:18). And another 
verse, cited to clarify the meaning of the term kadesh, states: 
“And there were also sodomites [kadesh]" in the land, they did 
according to all the abominations of the nations which the Lord 
drove out before the children of Israel” (1 Kings 14:24). This is the 
statement of Rabbi Yishmael. 


Rabbi Akiva says: It is not necessary to derive this halakha from the 
verse: “There shall not be a sodomite.” Rather, it says: “And you shall 
not lie [tishkav | with a male as with a woman.’ Read into the verse: 
You shall not enable your being lain with [tishakhev] by a male." 


Q The Gemara asks: From where do we derive that one who engages 
in intercourse with an animal" is liable to receive capital punishment? 
It is as the Sages taught: “And if a man lies with an animal, he shall 
be put to death, and you shall kill the animal” (Leviticus 20:15). The 


word “man” excludes a minor boy. The phrase “lies with an animal” 


is referring to any animal, whether old or young. 


The phrase “shall be put to death” refers to execution by stoning. Do 
you say that they are executed by stoning, or is it rather by one of 
all the other types of death penalty that are stated in the Torah? It 
is stated here: “You shall kill,’ and it is stated there, with regard to 
an inciter: “But you shall kill him...and you shall stone him with 
stones and he shall die” (Deuteronomy 13:10-11). Just as there the 
verse states that an inciter is executed by stoning, so too here, one 
who engages in bestiality is executed by stoning. 


We have learned the punishment for one who engages in bestiality 
actively, but from where do we derive the punishment for one who 
engages in bestiality passively? The verse states: “Whoever lies 
with an animal shall be put to death” (Exodus 22:18). If this verse 
is not needed for the matter® of the one who actively lies with an 
animal, i.e., a male who sexually penetrates an animal, apply it to 
the matter of the one who causes an animal to lie with him," by being 
penetrated by the animal, i.e., any type of intercourse with an animal 
is punishable by death. 


We have therefore learned the punishment for both one who 
engages in bestiality actively and one who engages in bestiality 
passively, but from where is the prohibition derived? The verse 
states: “And you shall not lie with any animal to defile yourself 
with it” (Leviticus 18:23). 


We have learned the prohibition for one who engages in bestiality 
actively. From where do we derive the prohibition for one who 
engages in bestiality passively? The verse states: “There shall not 
be a kadesh among the children of Israel,” and another verse states: 
“And there were also kadesh in the land,” which shows that anyone 
who engages in intercourse in a way that is like the abominations 
of the nations is called a kadesh. This is the statement of Rabbi 
Yishmael. 


Rabbi Akiva says: It is not necessary to derive the halakha prohibit- 
ing passively engaging in bestiality from this verse. Rather, it says: 
“You shall not lie [shekhovtekha],’ which can be read as follows: 
You shall not enable your being lain with [shekhivatkha]. 


HALAKHA 


One who engages in homosexual intercourse 
passively — 33W3: One who engages in homosexual 
intercourse passively i is liable to be executed by ston- 
ing (Rambam Sefer Kedusha, Hilkhot Issurei Bia 1:14). 


Bestiality - mana awn: A halakhically competent 
adult who engages in intercourse with an animal of 
any age is liable to be executed by stoning (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 1:16—17). 


NOTES 


And it states, and there were also sodomites — ai) 
ma WIP ON: This verse appears in the Prophets and not 
in the Torah. Although there is a principle that Torah 
law cannot be derived from the texts of the tradition, 
i.e., Prophets and Writings, the Sages established that 
anything that is merely a factual disclosure can be 
derived from those texts. 


Read into the verse, you shall not enable your being 
lain with [tishakhev] - 13wn x ma yp: The early 
commentaries point out that this appears to contra- 
dict the opinion that verses cannot be interpreted 
according to the spelling of the words in a manner that 
contradicts their correct pronunciation. Therefore, they 
explain that Rabbi Akiva is not actually suggesting 
an alternative vocalization of the word tishkav, but 
rather is expanding the meaning of the verb to include 
engaging in intercourse passively. This meaning can 
be derived from the statement of Lot's daughter (Gen- 
esis 19:34): “Behold, | lay [shakhavti] last night with my 
father” (Ran). 


Apply it to the matter of the one who causes an 
animal to lie with him — 22v) pay aman: This should 
be understood as extending the meaning of the verb 


“lie” to include being lain with; the reference is to inter- 


course in general, not to playing a specific part in the 
act (Hayyim Shenayim Yeshalem). 


BACKGROUND 
If this verse is not needed for the matter - iyx OX 
pay: This form of reasoning is one of the thirty-two 
hermeneutical principles of Rabbi Eliezer, son of Rabbi 
Yosei. According to most commentaries, the conclu- 
sions drawn from these principles are as authoritative 
as those written explicitly in the Torah (see Yad Mal- 
akhi). This particular principle is based on the superflu- 
ity of verses in the context in which they are written. 
Such verses are reinterpreted as referring to some 
other issue. Nevertheless, a verse is never applied to 
matters totally unrelated to the meaning of the text. 
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The Gemara discusses cases to which these halakhic expositions 
are relevant: What is the halakha of one who unwittingly engages 
in intercourse with a male, and unwittingly causes a male to 
engage in intercourse with him," within one lapse of awareness, 
i.e., without realizing in the interim that these behaviors are 
forbidden? Is he considered to have transgressed two separate 
prohibitions and therefore liable to bring two sin-offerings, or 
is he considered to have transgressed one prohibition twice and 
liable to bring only one sin-offering? 


Rabbi Abbahu says: According to the statement of Rabbi Yish- 
mael, he is liable for transgressing two different prohibitions: 
One is derived from the verse: “You shall not lie,” and the other 
one is derived from the verse: “There shall not be a sodomite,” 
which includes one who engages in homosexual intercourse 

passively. But according to the statement of Rabbi Akiva, he 

is liable for only one prohibition, as the prohibitions of “you 

shall not lie [tishkav]” and you shall not enable your being 
lain with [tishakhev] are one statement in the verse. 


Similarly, with regard to one who unwittingly engages in inter- 
course with an animal, and then unwittingly causes an animal 

to engage in intercourse with him within one lapse of awareness, 
Rabbi Abbahu says: According to the statement of Rabbi 

Yishmael he is liable for transgressing two different prohibitions. 
One is derived from the verse: “You shall not lie,’ and the other 

one is derived from the verse: “There shall not be a sodomite.” 
But according to the statement of Rabbi Akiva he is liable 

for only one prohibition," as the prohibitions of “you shall not 

lie [shekhovtekha]” and you shall not enable your being lain 

with [shekhivatkha] are one statement in the verse. 


Abaye says: Even according to the statement of Rabbi Yishmael 
he is liable for only one prohibition, as when it is written: 

“There shall not be a sodomite,” it is written only with regard 
to intercourse with men, but not with regard to bestiality. 


The Gemara asks: But according to Abaye, from where does 

Rabbi Yishmael derive the prohibition for one who engages in 

bestiality passively? The Gemara answers: He derives it from 

the verse: “Whoever lies with an animal shall be put to death.” 
If this verse is not needed for the matter of the one who actively 
lies with the animal, apply it to the matter of the one who causes 

the animal to lie with him. 


And it is derived from the fact that the Merciful One expresses 
the halakha of one who engages in bestiality passively using 
the term for one who engages in bestiality actively: Just as 
with regard to one who engages in bestiality actively the Torah 
both punishes for this action and prohibits it, so too, with 
regard to one who engages in bestiality passively, the Torah 
both punishes for this action and prohibits it. 


HALAKHA 


One who engages in intercourse with a male and causes 
a male to engage in intercourse with him - 9317 by xan 
2 voy sam: One who unwittingly engages in homosexual 
intercourse both actively and passively in the same lapse of 
awareness, whether it is with the same male or with two differ- 
ent males, is liable to bring only one sin-offering, in accordance 
with the opinion of Rabbi Akiva, whose opinion is accepted 
as the halakha when it is in conflict with that of another Sage 
(Rambam Sefer Korbanot, Hilkhot Shegagot 4:1, 5:3). 


One who engages in bestiality actively and passively - vain 
mana yarn: One who unwittingly engages in bestiality both 
actively and passively in the same lapse of awareness is liable 
to bring only one sin-offering, in accordance with the opinion 
of Rabbi Akiva (Rambam Sefer Kedusha, Hilkhot Issurei Bia 1:16). 
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With regard to the case of one who was unwittingly sodomized 
by a male and then unwittingly was one with whom an animal 
copulated within one lapse of awareness, Rabbi Abbahu says 
that according to the statement of Rabbi Akiva he is liable for 
transgressing two prohibitions. One is derived from the verse: 

“You shall not lie with a male,’ and the other one is derived from 
the verse: “You shall not lie with any animal.’ According to the 
statement of Rabbi Yishmael he is liable for transgressing only 
one prohibition, as both this prohibition and that prohibition are 
derived from the verse: “There shall not be a sodomite.” 


Abaye says: Even according to the statement of Rabbi Yishmael 
he is liable for transgressing two prohibitions, as it is written: 
“Whoever lies with an animal shall be put to death.” If the verse 
is not needed for the matter of one who engages in bestiality 
actively, as this prohibition is stated explicitly in the verse: “And 
you shall not lie with any animal” (Leviticus 18:23), apply it to 
the matter of one who engages in bestiality passively. And it is 
derived from the fact that the Merciful One expresses the halakha 
of one who engages in bestiality passively using the term for 
one who engages in bestiality actively: Just as with regard to one 
who engages in bestiality actively the Torah both punishes for 
this act and prohibits it, so too, with regard to one who engages 
in bestiality passively, the Torah both punishes for this act and 
prohibits it. 


But with regard to one who unwittingly engages in intercourse 

with a male, and then unwittingly causes a male to engage in 

intercourse with him, and who unwittingly engages in intercourse 

with an animal, and then unwittingly causes an animal to engage 

in intercourse with him, performing all of these actions in one 

lapse of awareness, in this case, both according to Rabbi Abbahu 

and according to Abaye, the halakha according to the opinion of 
Rabbi Yishmael is that he is liable for transgressing three prohibi- 
tions; the ones mentioned above and the prohibition of: “There 

shall not be a sodomite,” whereas according to the opinion of 
Rabbi Akiva he is liable for transgressing only two prohibitions. 


§ The Sages taught: With regard to intercourse with a male, the 
Torah does not deem a younger boy to be like an older boy; but 
with regard to intercourse with an animal, the Torah does deema 
young animal to be like an old animal." 


The Gemara asks: What does it mean that the Torah does not 
deem a younger boy to be like an older boy? Rav says: It means 
that the Torah does not deem the intercourse of one who is less 
than nine years old to be like the intercourse of one who is at least 
nine years old, as for a male’s act of intercourse to have the legal 
status of full-fledged intercourse the minimum age is nine years." 
And Shmuel says: The Torah does not deem the intercourse of a 
child who is less than three years old to be like that of one who 
is three years old. 


A young and an old animal - abi mvp mama: An animal 


with which one engaged in intercours 
It makes no difference whether the an 


(Rambam Sefer Kedusha, Hilkhot Issurei Bia 1:16). 


HALAKHA 


Homosexual intercourse with a minor boy — ba 131 33W: 
Ifa man engages in homosexual intercourse with a minor who 
is under the age of nine, whether actively or passively, he is 
exempt, as with regard to ritual law, Rav’s opinion is accepted 
when it is in conflict with that of Shmuel (Rambam Sefer Kedu- 
sha, Hilkhot Issurei Bia 1:14). 


e is stoned to death. 
imal is young or old 
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Perek VII 
Daf55 Amuda 


NOTES 


A woman, whose typical manner of intercourse is 
vaginal — S71 Amix TWX: The commentaries disagree 
over the meaning of this statement and whether it refers 
to a woman's intercourse with a man or with an animal. 
Some explain that when a woman engages in bestiality, 
she naturally engages in vaginal intercourse, as that is her 
typical manner of intercourse. By contrast, in the case of 
a man who engages in intercourse with a female animal, 
since the animal is passive, it makes no difference through 
which orifice the intercourse is performed (Rosh). 


In accordance with neither of their opinions — xha 
amr: The Maharshal deletes these words, as he holds 
that the baraita is in accordance with the opinion of Rav 
Pappa. He maintains that Rav Pappa is attempting to 
challenge the distinction that Rav Nahman bar Rav Hisda 
draws between the intercourse of a man and a woman, 
and bestiality; and that Rav Pappa is not actually suggest- 
ing the opposite distinction. 


HALAKHA 


One who performs the initial stage of intercourse with 
another male - 1313 Mw: With regard to homosexual 
intercourse, one is liable even if only the initial stage of 
intercourse was performed, in accordance with the opin- 
ion of Rava (Rambam Sefer Kedusha, Hilkhot Issurei Bia 
1:14). 
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The Gemara asks: With regard to what principle do Rav and Shmuel 
disagree? The Gemara answers: Rav holds that any halakha that 
applies to one who engages in intercourse actively applies to one 
who engages in intercourse passively, and any halakha that does 
not apply to one who engages in intercourse actively does not 
apply to one who engages in intercourse passively. Therefore, just 
as one who engages in intercourse actively is not liable if he is less 
than nine years old, as the intercourse of such a child does not have 
the halakhic status of intercourse, so too, if a child who is less than 
nine years old engages in homosexual intercourse passively, the 
one who engages in intercourse with him is not liable. 


And Shmuel holds: It is written: “And you shall not lie with a male 

as with a woman,’ indicating that the halakha of a male who engages 

in intercourse passively is like that of a woman; just as the inter- 
course of a woman has the halakhic status of intercourse from when 

she is three years old, the same is true with regard to a male who 

engages in intercourse passively. Consequently, in Shmuel’s opinion, 
one who engages in intercourse with a male who is older than three 

is liable. 


It is taught in a baraita in accordance with the opinion of Rav: One 
who engages in homosexual intercourse with a male aged nine 
years and one day, 


or one who engages in intercourse with an animal, whether in a 
typical manner or in an atypical manner, i.e., anal intercourse, and 
similarly a woman who engages in intercourse with an animal, 
whether in a typical manner or in an atypical manner, is liable. 
This baraita sets the minimum age for the passive male at nine years 
and one day. 


Rav Nahman bar Rav Hisda taught: With regard to a woman there 
are two manners of lying. A woman who engages in intercourse with 
an animal, whether it is vaginal or anal intercourse, is liable. But with 
regard to a man who engages in intercourse with an animal there 
is only one manner of lying, i.e., vaginal intercourse. 


Rav Pappa objects to this opinion: On the contrary, a woman, 
whose typical manner of intercourse is vaginal, is rendered liable 
for lying with an animal only in that manner; she is not rendered 
liable for something else, i.e., for engaging in anal intercourse with 
an animal. With regard to a man who engages in intercourse with an 
animal, by contrast, since it is not its typical conduct to engage in 
intercourse with a man, he should be rendered liable for engaging 
in intercourse with it through each and every orifice. 


It is taught in a baraita in accordance with neither of their 
opinions:" One who engages in homosexual intercourse with a 
male aged nine years and one day, or one who engages in inter- 
course with an animal, whether in a typical manner, or in an 
atypical manner, i.e., anal intercourse, and similarly, a woman 
who engages in intercourse with an animal, whether in a typical 
manner or in an atypical manner, are liable. Evidently, there is 
no difference between the nature of the transgression of a woman 
who engages in bestiality and a man who engages in bestiality in 
this regard. 


Ravina said to Rava: With regard to one who performs the initial 
stage of intercourse with another male," i.e., insertion of the penis, 
without completing the intercourse, what is the halakha? Is he liable 
for engaging in homosexual intercourse? 
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The Gemara comments: With regard to one who performs the 
initial stage of intercourse with a male, what is the question? 
The expression “as with a woman” (Leviticus 18:22) is written 
with regard to him, which indicates that any act that is consid- 
ered an act of intercourse with a woman is also considered an act 
of intercourse with a man. Rather, the question is as follows: 
With regard to one who performs the initial stage of intercourse 
with an animal," what is the halakha? 


Rava said to him: In the verse: “And you shall not uncover the 
nakedness of your mother’s sister nor of your father’s sister; for 
he has made naked [heera] his relative” (Leviticus 20:19), the 
word he’era alludes to the initial stage of intercourse [ha ara]. 
If the word he era is not needed for the matter of the initial stage 
of intercourse in the context where it is written, i.e., for the 
prohibition of intercourse with one’s father’s sister and one’s 
mother’s sister, as it is not necessary in that context since the 
halakha of the initial stage of intercourse with regard to all for- 
bidden sexual relations is compared by the Torah to the halakha 
of the initial stage of intercourse mentioned with regard to 
a menstruating woman, apply it instead to the matter of the 
initial stage of intercourse with an animal. The superfluous 
expression that appears in the verse concerning one’s aunt teaches 
that the initial stage of intercourse is considered intercourse even 
with regard to an animal. 


The Gemara asks: Since one who engages in intercourse with an 
animal is among those who are liable to receive a court-imposed 
death penalty, why do I need the halakha of one who performs 
the initial stage of intercourse with an animal to be written in a 
verse concerning those who are liable to receive karet, i.e., the 
case of one who engages in intercourse with his aunt? Let the 
Torah write this halakha with regard to those who are liable 
to receive a court-imposed death penalty, and one would then 
derive this halakha concerning those who are liable to receive a 
court-imposed death penalty from the halakha of those who are 
liable to receive a court-imposed death penalty, and not from 
the less relevant halakha of one who engages in intercourse with 
his aunt, who is punished with karet. 


The Gemara answers: Since the entire verse about the punish- 
ment of one who engages in intercourse with the sister of his 
father or mother is superfluous, and comes for the sake of exposi- 
tion, as this halakha is already stated in other verses (see Leviticus 
18:12-13), this matter, i.e., the fact that the initial stage of inter- 
course is halakhically defined as intercourse, is also written in 
this verse for the purpose of an exposition,” i.e., in order to 
indicate that this principle holds true with regard to bestiality 
as well. 


Rav Ahadevoi bar Ami asked Rav Sheshet: With regard to one 
who performs the initial stage of homosexual intercourse on 
himself, what is the halakha? Is he liable for homosexual inter- 
course? Rav Sheshet said to him: You disgust me" with your 
question; such an act is not possible. 


Rav Ashi said: What is your dilemma? With regard to doing so 
with an erect penis, you cannot find such a case. You can find it 
only when one performs this act of intercourse with a flaccid 
penis. And the halakha is subject to a dispute: According to 
the one who says that a man who engages in intercourse with 
a flaccid penis," with one of those with whom relations are 
forbidden, is exempt, as that is not considered intercourse, here 
too, when one does so to himself, he is exempt. And according 
to the one who says that he is liable, he is rendered liable here 
for transgressing two prohibitions according to Rabbi Yishmael; 
he is rendered liable for engaging in homosexual intercourse 
actively, and he is rendered liable for engaging in homosexual 
intercourse passively. 
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HALAKHA 
One who performs the initial stage of intercourse with an 
animal - 7737733 MwA: With regard to bestiality, one is liable 
even if only the initial stage of intercourse was performed, in 
accordance with the opinion of Rava (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 1:16). 


A man who engages in intercourse with a flaccid penis — 
nA PI waw: A man who engaged in prohibited inter- 
course while his penis was flaccid is not liable, in accordance 
with Rava's ruling in tractate Makkot (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 1:11; Tur, Even HaEzer 20). 


NOTES 


This matter is also written for the purpose an exposition — 
KUITTI sop m3 KIN: In other words, the Torah groups 
together in one verse several halakhot that are derived by 
the Sages through exposition, so that they will be more 
conspicuous. 


You disgust me - jAD3P: Some explain: You anger me (Arukh). 
Rabbeinu Hananel explains: You are tricking us, i.e., you are 
asking a question that seems to have meaning, but is in fact 
groundless. According to the geonim, it means: You disgust 
me. 
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HALAKHA 

A gentile who engages in intercourse with an 
animal - manan KIT: A gentile who engages 
in intercourse with an animal is liable to be executed, 
as it is prohibited for the descendants of Noah to 
engage in bestiality. The animal is not killed, as Rav 
Sheshet's dilemma is not resolved in the Gemara, and 
capital punishment is not administered in cases of 
uncertainty (Rambam Sefer Shofetim, Hilkhot Melakhim 
UMilhemoteihem 9:6 and Kesef Mishne there). 


BACKGROUND 
You learned it - amas: Sometimes an amora might 
answer a question by noting that the solution can 
already be found in a tannaitic source. This expres- 
sion was used often by Rav Sheshet, and the sources 
which it introduces were usually well known, e.g., 
mishnayot. 
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The students asked Rav Sheshet: With regard to a gentile who 
engages in intercourse with an animal," what is the halakha? Must 
the animal be killed? The Gemara elaborates: Do we need two 
reasons to kill the animal, namely that it caused a calamity and that 
it caused shame, and therefore here the animal is not killed, as while 
there is a calamity, as it caused a person to sin and be executed, 
there is no shame," as the Jewish court is not responsible for the 
shame ofa gentile? Or perhaps one reason is enough, and an animal 
is killed because of the calamity it caused even if there is no shame? 


Rav Sheshet said: You learned the answer to this question’ in a 
baraita: If with regard to trees, which neither eat nor drink nor 
smell, and nevertheless, if they are used in idolatrous rites, the 
Torah says: Destroy, burn, and demolish them (see Deuteronomy, 
chapters 7, 12), and the reason is since a calamity was caused to 
people by them," then with regard to one who leads another 
astray from the ways of life to the ways of death, all the more 
so he is liable to be destroyed. It can be derived from here that any 
item used for a transgression that renders one liable to be executed 
should be destroyed. 


The Gemara challenges this ruling: If that is so, in the case of a 
gentile who bows down to his animal, the animal should be for- 
bidden, i.e., it should be prohibited to derive benefit from it, and it 
should be killed. The Gemara answers: Is there anything that is 
not forbidden to a Jew, but is forbidden to a gentile?" Since a Jew 
who bows down to an animal does not render it forbidden (see 
Temura 29b), a gentile who does so does not render it forbidden 
either. 


The Gemara challenges that assumption: With regard to a Jew him- 
self who bows down to his animal, let the animal be forbidden, just 
as it is in a case of bestiality, when the animal is forbidden and is 
killed. Abaye says: The cases are not the same. In this case, where 
one commits bestiality, his shame is great; but in that case, where 
one worships an animal, his shame is slight, and he will not be so 
disgraced if the animal is left alive. 


The Gemara asks: But with regard to trees that are used in idolatrous 
rites, in which case the shame of the idol worshippers is not great, 
the Torah nevertheless says: Destroy, burn, and demolish them. 
The Gemara answers: We are speaking of living animals. The 
halakha is different there, as the Merciful One has pity on them. 
Therefore, if the shame of the person is not great, the animal is 
not killed. 


Rava says that there is a different reason for the distinction between 
an animal that was worshipped and an animal with which one 
committed bestiality: The Torah states that because the animal 
enjoyed the transgression, it must be killed. This cannot be said 
about an animal that was worshipped. 


NOTES 


There is a calamity, there is no shame — xpd tp MD mop: 
Some explain that gentiles are generally not as ashamed of such 
behavior as Jews would be (Ran). 


Trees...since a calamity was caused to people by them - 
rp by bpm one) tear Dnetit..ntabox: Some explain that the prin- 
ciple of killing an animal in order to prevent it from causing shame 
to the transgressor is not relevant with regard to trees; unlike an 
animal, which moves from place to place, thereby publicizing the 
transgression (see 54a), a tree is immobile. As for the publicity 
caused when people pass by the tree, this would happen even if 
the tree were burned, as a trace of the tree would remain in that 
place (Ramah). 
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Is there anything that is not forbidden to a Jew, but is forbidden 
to a gentile — sors 12 tos x bwT pa Kay 1: The early 
commentaries note that this expression is irrelevant in this context, 
as the issue here is not whether the action itself of worshipping 
an animal is prohibited, but whether or not it is consequently 
prohibited to use the worshipped item. The intended reasoning 
of the Gemara is that because the Torah is more stringent with 
Jews than with gentiles, if an animal that a Jew worships is not 
forbidden, then an animal that a gentile worships should certainly 
not be forbidden. The reason the Gemara cites this principle is that 
it is a typical formulation and is cited elsewhere. 
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The Gemara asks: But with regard to trees that are used in idolatrous 
rites, which do not enjoy the transgression, nevertheless the Torah 
says: Destroy, burn, and demolish. The Gemara answers: We are 
speaking of living animals. The halakha is different there, as the 
Merciful One has pity on them. Therefore, an animal is killed only if 
it enjoyed the transgression. 


The Gemara suggests: Come and hear a resolution from the mishna 
to the dilemma concerning an animal with which a gentile committed 
bestiality: Alternatively, it is so that this animal will not pass through 
the marketplace, and those who see it will say: This is the animal 
because of which so-and-so was stoned, and its existence would 
shame his memory. What, is it not 


evident from the fact that the latter clause of the mishna includes 
two reasons for the killing of the animal, namely both the calamity 
and the shame caused by the animal, that the first clause, the first 
reason stated in the mishna, is referring to a case of a calamity with- 
out shame? And what are the circumstances of a calamity without 
shame? It is the case ofa gentile who engages in intercourse with an 
animal. In that case there is a calamity, as the gentile is executed, but 
his shame is not the concern of the Jewish court. 


The Gemara rejects this proof: No. The latter clause is referring to a 
case of both a calamity and shame, but this first clause teaches us 
that even in a case where there is a circumstance of shame alone 
without the calamity of execution, the court is obligated to kill the 
animal. Although the mishna employs the term: Calamity, it is pos- 
sible that this is referring to the calamity of the transgression, not the 
execution of the transgressor. And what are the circumstances of this 
case? It is a case of a Jew who unwittingly engages in intercourse 
with an animal," and this is just like the case about which Rav 
Hamnuna raises a dilemma. 


As Rav Hamnuna raises a dilemma: With regard to a Jew who unwit- 
tingly engages in intercourse with an animal, what is the halakha? 
Is the animal stoned to death? Do we need both a calamity and shame 
in order to put it to death, and therefore here the animal is not killed, 
as there is shame, but there is no calamity of execution, or perhaps 
shame is enough, even if there is no calamity? 


Rav Yosef says: Come and hear a resolution from a mishna (Nidda 
44b): A girl who is three years and one day old whose father arranged 
her betrothal is betrothed with intercourse," as the legal status of 
intercourse with her is that of full-fledged intercourse. And in a case 
where the childless husband of a girl who is three years and one day 
old dies, if his brother, the yavam, engages in intercourse with her, 
he acquires her as his wife; and if she is married, a man other than 
her husband is liable for engaging in intercourse with her due to the 
prohibition of intercourse with a married woman." 


NOTES 


A Jew who unwittingly engages in intercourse with an 
animal -3wa magany xan byw: How can one unwittingly 
engage in intercourse with an animal? Apparently, the reference 
is to one who does not know that such an act is prohibited. There 
is a dispute among the Sages as to whether one who commits 
a transgression without knowing that the action is prohibited is 
equivalent to one who commits a transgression unwittingly. 


A married woman - W} nww: Tosafot ask why it is necessary 
for the mishna to specify that one who commits adultery with 
a three-year-old girl is liable for his actions, since it states subse- 


quently that anyone who is forbidden to her and who engages 
in intercourse with her is liable. They answer that the mishna is 
teaching a novel element concerning adultery: Not only can a 
young girl be betrothed by means of intercourse, but her hus- 
band can consummate the marriage with her through inter- 
course as well. Consequently, if another man commits adultery 
with her, he is liable to be executed by means of strangulation, 
in accordance with the halakha of a married woman, and not 
by means of stoning, which is the punishment for engaging in 
intercourse with a betrothed woman (Ramah). 
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HALAKHA 


A Jew who unwittingly engages in intercourse with 
an animal - aiwa manan by wat brew: If one unwit- 
tingly engages in intercourse with an animal, the animal 
is not stoned to death, since Rav Hamnuna’s question is 
left unresolved in the Gemara, and capital punishment is 
not administered in cases of uncertainty (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 1:18). 


The betrothal of a minor girl with intercourse — vamp 
mx AIP: A minor girl who is at least three years old 
and whose father arranged her betrothal can be betrothed 
with intercourse. If she is younger than three, the legal 
status of intercourse with her is not that of full-fledged 
intercourse, and she cannot be betrothed in this manner 
(Rambam Sefer Nashim, Hilkhot Ishut 3:11; Shulhan Arukh, 
Even HaEzer 37:1). 


The levirate marriage of a minor girl - Tay 02: If a 
yavam engages in intercourse with his minor yevama who 
is at least three years old, she becomes his wife (Rambam 
Sefer Nashim, Hilkhot Yibbum VaHalitza 1:17; Shulhan Arukh, 
Even HaEzer 167:4). 


A married girl — mup wx nwy: One who commits 
adultery with a minor girl who is married is liable to be 
executed by strangulation, the same punishment he 
would receive if she were an adult (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 3:2). 
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BACKGROUND 

Levels of impurity — mai niay: There is a scale of sever- 
ity with regard to ritual impurity. A human corpse represents 
the highest level of impurity, followed by roughly a dozen 
items or individuals, such as a dead animal and a leper, which 
are known as primary sources of impurity. People, utensils, 
and food that come into contact with primary sources attain 
a slightly lower level of impurity, which is referred to as first- 
degree impurity. 

A menstruating woman is a primary source of impurity, 
and anyone who touches her assumes first-degree impu- 
rity status, i.e. one degree lower than her impurity status. 
Should the woman lie on a bed or couch, which are items 
designated for lying beneath a person, that item assumes 
the same degree of impurity as the woman herself, which 
means that if a second person sits or lies on the couch, he 
assumes first-degree impurity status, as though he had actu- 
ally touched the woman. If a man engages in intercourse 
with a menstruating woman, he too assumes the status of a 
primary source of impurity. Nevertheless, the effect he has 
onan item that he lies or sits on is less severe than the effect 
that she has; it assumes only first-degree impurity status. 
Accordingly, people or utensils that subsequently touch the 
item are not affected, with the exception of food and bever- 
ages, which assume second-degree impurity status, i.e., one 
degree lower than first-degree impurity. 

The mishna cited here states that intercourse with a girl 
at least three years old has the same status as intercourse 
with an adult woman. If such a girl is menstruating, per- 
haps through some disease or adverse condition, any man 
who has intercourse with her becomes a primary source 
of impurity. If the girl is under the age of three, however, it 
is not considered intercourse, and the man would assume 
first-degree impurity as he would for touching her in any 
other way. He can immerse for his purification at the end of 
the day, rather than being required to wait seven days as he 
would were the girl over three years old. 

Given the unlikelihood of a small child menstruating, 
some note this passage is likely an example of the Talmud’s 
propensity toward examining halakhic constructs on a purely 
theoretical plane. 
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The mishna continues: And if she is impure due to menstruation, 
she transmits impurity to one who engages in intercourse with 

her,’ who then renders all the items designated for lying beneath 

him impure like the items designated for lying above him. If she 

marries a priest, she may partake of teruma like any other wife 

of a priest. If she is unmarried and one of the men who are unfit 

for the priesthood, e.g., a mamzer or halal, engages in intercourse 

with her, he has disqualified her from marrying into the priest- 
hood, and if she is the daughter of a priest, she is disqualified from 

partaking of teruma. 


The mishna continues: And if one of any of those with whom 
relations are forbidden, who are stated in the Torah, engaged in 
intercourse with her, e.g., her father or father-in-law, they are 
executed by the court for engaging in intercourse with her, and 
she is exempt because she is a minor. 


The Gemara infers: One of any of those with whom relations are 
forbidden apparently includes even an animal. And here, there 
is shame but there is no calamity, as she is not executed due to 
her status as a minor, and yet the mishna teaches: They are exe- 
cuted for engaging in intercourse with her. Evidently, the animal 
is killed. 


The Gemara rejects this proof: Since she committed this trans- 
gression intentionally, there is a calamity as well, and it is the 
Merciful One who has pity on her due to her young age, and 
exempts her from punishment. And although the Merciful One 
has pity on her, He does not have pity on the animal. Therefore, 
it cannot be proven from here that shame without a calamity is 
sufficient cause for the animal to be put to death, because calamity 
is present in this case. 


Rava says: Come and hear a proof from the subsequent mishna 
(Nidda 45a): With regard to a boy who is nine years and one 
day old, whose brother died childless, and who engaged in inter- 
course with his yevama, his brother’s widow, the status of the 
intercourse is that of full-fledged intercourse and he has acquired 
her" as his wife, but if he chooses to end the marriage, he cannot 
give her a bill of divorce until he reaches majority." And he 
becomes ritually impure like a menstruating woman after engag- 
ing in intercourse with her, and then renders all the items desig- 
nated for lying beneath him impure like the items designated for 
lying above him." 


HALAKHA 


A minor yavam — je? D2»: A minor yavam who engages in 
intercourse with his yevama, if he is at least nine years old, has 
consummated the levirate marriage. If he is under the age of 
nine, this act of intercourse does not consummate the levirate 
marriage (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 1:16; 
Shulhan Arukh, Even HaEzer 1671). 


The divorce of a minor yavam — 9p D2 wa: A minor boy 
who is at least nine years old and who engaged in intercourse 
with his yevama, thereby consummating the levirate marriage, 
cannot divorce her until he reaches majority. If he engaged in 
intercourse with her after reaching majority, he can divorce her 
merely by giving her a bill of divorce. If he did not engage in 


intercourse with her after reaching majority, he must give her 
a bill of divorce and perform halitza (Rambam Sefer Nashim, Hil- 
khot Yibbum VaHalitza 1:16; Shulhan Arukh, Even HaEzer 167:2). 


A minor who engages in intercourse with a menstruating 
woman — T byian pp: A minor boy who is at least nine 
years old, and who engages in intercourse with a menstruating 
woman, becomes ritually impure to the same degree as an 
adult man who does so. He renders items impure through lying 
or sitting on them, like a primary source of impurity. However, 
if he is under the age of nine, he contracts ritual impurity only 
to the degree of one who touches a menstruating woman 
(Rambam Sefer Tahara, Hilkhot Metamei Mishkav UMoshav 3:3). 
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The mishna continues: Ifhe is disqualified from the priesthood and 
engages in intercourse with the daughter ofa priest, he disqualifies 
her from partaking of teruma; but if he is a priest who marries an 
Israelite woman, he does not enable her to partake" of teruma. And 
if he engages in intercourse with an animal, he disqualifies the 
animal" from being sacrificed upon the altar, and the animal is 
stoned on the basis of intercourse with him." And if he engaged 
in intercourse with one of any of those with whom relations are 
forbidden," who are stated in the Torah, they are executed by the 
court on the basis of intercourse with him, but he is exempt. 


The Gemara infers: And here, in a case where he engages in inter- 
course with an animal, there is shame, but there is no calamity, 
and yet the mishna teaches that the animal is stoned on the basis 
of intercourse with him, indicating that shame is sufficient for the 
animal to be killed. 


The Gemara rejects this proof: Since he committed this transgres- 
sion intentionally, there is a calamity as well, and it is the Merci- 
ful One who has pity on him due to his minority. Although the 
Merciful One has pity on him, the Merciful One does not have 
pity on the animal." Therefore, it cannot be proven from here that 
shame without a calamity is sufficient cause for the animal to be 
put to death, because calamity is present in this case. 


The Gemara suggests: Come and hear a resolution from the mishna 
(54a): Alternatively, it is so that this animal will not pass through 
the marketplace, and those who see it will say: This is the animal 
because of which so-and-so was stoned. What, is it not evident 
from the fact that the latter clause of the mishna includes two 
reasons for the killing of the animal, namely both the calamity and 
the shame caused by the animal, that the first clause, the first 
reason stated in the mishna, is referring to a case of shame without 
a calamity?" And what are the circumstances of shame without 
a calamity? It is the case of a Jew who unwittingly engages in 
intercourse with an animal. 


The Gemara rejects this proof: No, perhaps the latter clause is 
referring to a case where there is both a calamity and shame, while 
the first clause is referring to a case where there is a calamity 
without shame. And what are the circumstances of a calamity 
without shame? It is the case of a gentile who engages in inter- 
course with an animal, as the students asked Rav Sheshet. The 
dilemma is left unresolved. No conclusive answer can be inferred 
from the mishna for either this dilemma or for the dilemma raised 
by the students of Rav Sheshet. 


MI S H NA One who blasphemes,""i.c., one who curses 


God, is not liable unless he utters the 
name of God and curses it. Rabbi Yehoshua ben Korha said: 


NOTES 


A minor girl and boy - 


JOP) Mawp: This proof and rejection 


The first clause, shame without a calamity - xba tp Kor) 


concerning a minor boy is identical to the previous proof and 
rejection concerning a minor girl. Why does the Gemara need 
to cite both? Some explain that the Gemara's rejection of the 
proof, i.e., that there is a calamity but the Merciful One has pity 
on the child, is more easily accepted with regard to a three- 
year-old girl, who is entirely incompetent, than with regard to 
a nine-year-old boy, who has a certain degree of competence. 
Perhaps the Merciful One would not have pity on such a boy if 
his intentional transgression was considered a calamity (Hamra 
VeHayyei). Furthermore, in an act of intercourse, the male is 
more active than the female, so even if the Merciful One has 
pity on a minor girl, He does not necessarily have pity on a 
minor boy (Gra). Therefore, after the proof from the case of a 
minor girl is rejected, the Gemara attempts to bring proof from 
he case of a minor boy. 


npn: Although the first reason stated in the mishna mentions 
a ‘calamity explicitly, the Gemara suggests that the calamity 
mentioned in the mishna refers not to the transgression or 
the execution of the transgressor, but to the shame caused to 
the transgressor. This is because the Gemara assumes that the 
mishna is referring to a case involving a Jew who engages in 
intercourse with an animal, and that there is always shame in 
such a case if the transgression was intentional (Rashi). 


One who blasphemes - 473797: Although the word blas- 
phemes [megaddef] does not literally refer to cursing God, but 
rather to desecrating His name, the Sages use this term so as 
not to explicitly mention the cursing of God (Ran). 


HALAKHA 

Disqualifies her but he does not enable her to partake — 
Yaxa WX) pis: If a woman engages in intercourse with 
a minor who is forbidden to her and who has reached the 
age of nine, she is disqualified from marrying into the priest- 
hood. If she is the daughter of a priest, she is disqualified 
from partaking of teruma. If an Israelite woman marries a 
nine-year-old priest, although his intercourse has the legal 
status of full-fledged intercourse, his marriage to her does 
not enable her to partake of teruma (Rambam Sefer Zera'im, 
Hilkhot Terumot 8:1, 11). 


And he disqualifies the animal - magan ny pion: A nine- 
year-old boy who engages in intercourse with an animal 
disqualifies it from being brought as an offering. If the boy 
is under the age of nine, he does not disqualify it (Rambam 
Sefer Avoda, Hilkhot Issurei Mizbe‘ah 4:3). 


A minor boy or girl who commits bestiality - mup pp 
maya 23W13: Ifa nine-year-old boy or a three-year-old girl 
engages in intercourse with an animal, the animal is stoned 
to death, and the child is exempt. If the boy is under the age 
of nine, or the girl is under the age of three, the animal is 
not stoned to death, in accordance with the opinion of Rav 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 1:17). 


A minor boy who engages in intercourse with a forbid- 
den relative - mwy by xa OP: If a minor boy who is at 
least nine years old engages in intercourse with an adult 
female relative who is forbidden to him, she is liable and he is 
exempt. If he is under the age of nine, they are both exempt 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 1:13). 


One who blasphemes - 3377: One who blasphemes is 
liable to be executed only if he mentions the Tetragram- 
maton explicitly and curses that name of God with one of 
the other names of God that may not be erased. With regard 
to the definition of the Tetragrammaton, the Rambam writes 
that besides the Havaya name of God, which is spelled yod, 
heh, vav, heh, the reference is also to the name Adonai, which 
is how the Havaya name is normally pronounced. Others 
disagree with the Rambam and hold that it refers only to 
the Havaya name and not to Adonai. One who blasphemes 
using one of the other names of God is not executed, but is 
in violation of a prohibition (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 2:7). 
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Perek VII 
Daf56 Amuda 


NOTES 

Let Yosei smite Yosei — Di NX 'pi’ 73»: With regard to 
the particular choice of the name Yosei as an appella- 
tion, Rashi explains that it has four letters in Hebrew, 
like the Tetragrammaton, and that its numerical value 
is equal to that of one of the primary names of God [Flo- 
him]. Others explain that of the letters of the name Yosei, 
which is spelled yod, vav, samekh, yod, the letters yod, 
vav, and yod have the numerical value of twenty-six, like 
that of the Tetragrammaton, and the letter samekh indi- 
cates that it is a sign [siman] for the name of God. Others 
read Yosa, spelled yod, vav, samekh, heh, which includes 
most of the letters of the Tetragrammaton (Ramah). 


They do not sentence to death based on an appella- 
tion — 933 pin x: In Torat Kohanim this is derived 
from the fact that the Torah uses the term: “And he 
cursed” (Leviticus 24:1) with regard to this halakha, 
rather than the euphemism “and he blessed,’ which is 
stated in the story of Naboth (I Kings 21:10), in order to 
teach that before the verdict is issued, the judges must 
hear the exact language of the curse. 

In the Jerusalem Talmud it is explained that the wit- 
nesses would not repeat the curse verbatim, but rather 
would mention the name as the curser said it, and then 
say: That person cursed the name | just mentioned. 
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On every day of a blasphemer’s trial, when the judges judge the 
witnesses, i.e., interrogate the witnesses," they ask the witnesses to 
use an appellation for the name of God, so that they do not utter a 
curse of God’s name. Specifically, the witnesses would say: Let Yosei 
smite Yosei," as the name Yosei has four letters in Hebrew, as does 
the Tetragrammaton. 


When the judgment is over, and the court votes to deem the defen- 
dant guilty, they do not sentence him to death based on the testi- 
mony of the witnesses in which they used an appellation’ for the 
name of God, without having ever heard the exact wording of 
the curse. Rather, they remove all the people who are not required 
to be there from the court, so that the curse is not heard publicly, 
and the judges interrogate the eldest of the witnesses, and say to 
him: Say what you heard explicitly. And he says exactly what he 
heard. And the judges stand on their feet and make a tear in their 
garments, as an act of mourning for the desecration of the honor of 
God. And they do not ever fully stitch it back together again. 


And the second witness says: I too heard as he did, but he does not 
repeat the curse explicitly. And the third witness, in the event that 
there is one, says: I too heard as he did. In this manner, the repetition 
of the invective sentence is limited to what is absolutely necessary. 


G E M ARA The Sage taught in a baraita: A blasphemer 


is not liable unless he blesses, a euphemism 
for curses, the name of God with the name of God, e.g., by saying: 
Let such and such a name strike such and such a name. 


The Gemara asks: From where is this matter derived? Shmuel 
says: It is derived from that which the verse states: “And he who 
blasphemes [venokev] the name of the Lord shall be put to death; 
all the congregation shall stone him; the convert as well as the 
homeborn, when he blasphemes [benokvo] the name, he shall be 
put to death” (Leviticus 24:16). It is derived from the repetition of 
the phrase “blasphemes the name” that the reference is to cursing 
the name of God with the name of God. 


The Gemara asks: From where is it derived that this word nokev 
is a term for blessing, i.e., cursing? The Gemara answers that it 
is derived from the statement of Balaam, who was sent by Balak 
to curse the Jewish people: “How shall I curse [ekkov] whom 
God has not cursed?” (Numbers 23:8). And the prohibition" 
against cursing God is derived from here: “You shall not curse God” 
(Exodus 22:27). 


The Gemara asks: But say that perhaps the meaning of nokev is not 
cursing, but rather making a hole, as it is written: “And made a hole 
[vayyikkov] in its lid” (11 Kings 12:10). According to this, the word 
nokev is referring to one who makes a hole and damages the written 
name of God. And the prohibition against doing so is derived from 
here: “And you shall destroy their name out of that place. You shall 
not do so to the Lord your God” (Deuteronomy 12:3-4). 


HALAKHA 


The interrogation of the witnesses of a blasphemer - nvpn 
amana DWT: Throughout the deliberations in the case of a blas- 
phemer, the witnesses are interrogated using an appellation, i.e, 


in their clothing, which may never be sewn back together. And 
the second witness, and any other witnesses in the case, say: | too 
heard as he did (Rambam Sefer HaMadda, Hilkhot Avoda Zara 2:8). 


the witnesses use the phrase: Let Yosei smite Yosei. But when 


the deliberations are over and the court has voted to sentence 
the defendant to death by stoning, they remove from the court 
all those who are not required to be there, and they say to the 
eldest of the witnesses: Say explicitly what you heard. The witness 


The prohibition against blasphemy — qan nm: The prohibi- 
tion against blasphemy is stated in the verse in Exodus (22:27): 
“You shall not curse God” (see Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 2:8). 


then utters the curse, and the judges stand up and make a tear 
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The Gemara answers: It is derived from the repetition of nokev that 
for one to be liable, it is necessary that his transgression involve the 
name of God with the name of God, and such a transgression is not 
possible if the reference is to making a hole. 


The Gemara challenges: But say that such a transgression is possible, 
as one can place two written names of God, one on top of the other, 
and tear through them at once. The Gemara explains: That would be 
defined as making a hole and again making a hole, not making a hole 
in one name by means of another name. The Gemara asks: But say 
that one can etch the name of God on the point of a knife and cut 
through another name with it. The Gemara answers: In that case, it 
is the point of the knife that is cutting, not the name of God. 


The Gemara asks: Say that nokev means the utterance of the ineffable 
name of God. As it is written: “And Moses and Aaron took these 
men that are pointed out [nikkevu] by name” (Numbers 1:17). And 
the prohibition to do so is derived from here: “You shall fear the 
Lord, your God” (Deuteronomy 6:13). 


The Gemara answers: One answer is that for one to be liable, it is 
necessary that his transgression involve the name of God with the 
name of God, and sucha transgression is not possible if the reference 
is to uttering the ineffable name of God. Furthermore, the prohibi- 
tion derived from the verse “You shall fear the Lord, your God” is a 
prohibition stated as a positive mitzva, and a prohibition stated as 
a positive mitzva is not considered a prohibition. 


The Gemara presents an alternative proof that nokev is referring to 
cursing: And if you wish, say instead that the verse states: “And the 
son of the Israelite woman blasphemed [vayyikkov] the name and 
cursed” (Leviticus 24:11). That is to say that the meaning of nokev is 
to curse. 


The Gemara asks: But perhaps this verse does not prove that the 
meaning of nokev is to curse; rather, it indicates that one is not liable 
to be executed unless he does both, i.e., both nokev and cursing God? 
The Gemara answers: This shall not enter your mind, as it is written: 

“Bring forth the one who cursed... and stone him” (Leviticus 24:14), 
and it is not written: Bring forth the nokev and one who cursed. 
Conclude from it that it is one act and not two. 


Q The Sages taught in a baraita with regard to the verse: “Anyone who 
curses his God shall bear his sin” (Leviticus 24:15), that the verse 
could have stated: One [ish] who curses his God. Why must the 
verse state: “Anyone [ish ish]”? It is to include the gentiles, who are 
prohibited from blessing, i.e., cursing, the name" of God, just like 
Jews are. And they are executed for this transgression by the sword 
alone," as all death penalties stated with regard to the descendants 
of Noah are by the sword alone. 


The Gemara asks: But is this halakha derived from here? Rather, it 
is derived from there: “And the Lord God commanded the man” 
(Genesis 2:16), as is stated in a baraita that will soon be quoted at 
length: “The Lord,” this is referring to the blessing, i.e., cursing, of 
the name of God. This verse concerns Adam, the first man, and is 
therefore binding on all of humanity. 


Rav Yitzhak Nappaha says: The verse “anyone who curses his God” 
is necessary only to include gentiles who curse God using the appel- 
lations® for the name of God, rather than mentioning the ineffable 

name, and this is in accordance with the opinion of Rabbi Meir. 


Appellations — 133: This concept generally refers to the other 
names used for God in the Bible besides the Tetragrammaton. 
Traditionally, there are seven names of God that have holiness 
approximating that of the Tetragrammaton. These are listed in 
tractate Shevuot (35a) as follows: El, Elohim, Ehyeh Asher Ehyeh, 
Adonai, Yah, Shaddai, and Tzevaot. These names, when they are 


BACKGROUND 


in written form, may not be erased or otherwise destroyed, and 
therefore the list is known as: The names that may not be erased. 
With regard to the discussion in the Gemara here, it seems that the 
term: Appellations, refers to this group as well, although some hold 
that the term also includes other sorts of references to God, such 
as the Merciful One and the Compassionate One. 


To include the gentiles, 
blessing the name — by 
own n373: A descendan 
name of God, whether t 


the Rabbis’ opinion (Ram 


HALAKHA 


who are prohibited from 
pnag onpa ny mai 

of Noah who cursed the 
he Tetragrammaton or an 


appellation, in any language, is liable to be executed, 
in accordance with Rav Meyasha's understanding of 


bam Sefer Shofetim, Hilkhot 


Melakhim UMilhemoteihem 9:1, 3). 


And they are executed by the sword alone — jx} 


sya xx pat: A genti 


e who transgresses one of 


the seven Noahide mitzvot is executed by decapi- 
tation (Rambam Sefer Shofetim, Hilkhot Melakhim 
UMilhemoteihem 9:14, 10:5). 
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NOTES 


The Torah spoke in the language of people - 7724 
DI 23 wh min: This expression appears frequently i in 
the. Talmud, and it means that certain linguistic features 
of the Torah that appear to be superfluous, such as the 
phrase ish ish and doubled verbs, are a form of expression 
in biblical Hebrew, and therefore halakhic exegesis cannot 
be applied to them. 


Seven mitzvot - m% yaw: Aside from the various exposi- 
tions stated subsequently in the Gemara, the commentar- 
ies point out that there are additional verses that allude to 

these mitzvot. For example, the prohibition against idol 

worship is mentioned in the book of Job (31:26-28); Cain 

was punished for bloodshed; Abimelech was punished for 
attempting to engage in forbidden sexual relations; the 

flood was a punishment for robbery; and the descendants 

of Noah were commanded not to eat a limb from a living 

animal (Lekah Tov). 


Anda limb from a living animal — m7 p2 32%): According 

to the Gemara (56b), these mitzvot were given to Adam. 
Some comment that Adam could have been given only 
six mitzvot; since it was not permitted for him to eat meat, 
the prohibition against eating a limb from a living animal 

did not apply to him. Others hold that Adam received a dif- 
ferent mitzva instead: The prohibition against eating meat 
at all. When God allowed Noah and his descendants to eat 
meat, he added the prohibition against eating a limb from 

a living animal (see Margaliyyot HaYam). 


HALAKHA 


The descendants of Noah were commanded to observe 
seven mitzvot — M2 93 VYY %2 yaw: Gentiles are com- 
manded to observe seven mitzvot: Not to worship idols, 
not to curse God, not to shed blood, not to engage in 
forbidden sexual relations, not to rob, to establish courts, 
and not to eat a limb from a living animal. The Rambam 
holds that this last mitzva was not given to Adam, as it 
was not permitted for him to eat meat. Others say that he 
did receive this mitzva (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilhemoteihem 9:1 and Kesef Mishne and Lehem 
Mishne there). 
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As it is taught in a baraita: Why must the verse state: “Anyone 

who curses his God shall bear his sin”? But isn’t it already 
stated: “And he who blasphemes the name of the Lord shall be 

put to death” (Leviticus 24:16)? Rather, since it is stated: “And 

he who blasphemes the name of the Lord shall be put to death,” 
one might have thought that one will be liable only for cursing 

the ineffable name of God. From where is it derived that the 

verse includes one who curses any of the appellations as well? 

The verse states: “Anyone who curses his God,” to indicate that 

one is liable to be executed in any case. This is the statement of 
Rabbi Meir. 


And the Rabbis say: For cursing the ineffable name of God, one 
is punished by death, and for cursing the appellations, one is 
liable to receive lashes for violating a prohibition. 


The Gemara comments: And Rav Yitzhak Nappaha, who holds 
that according to the Rabbis, gentiles are not liable for cursing 
appellations for the name of God, disagrees with the opinion of 
Rav Meyasha. As Rav Meyasha says: A descendant of Noah who 
blessed God by one of the appellations is liable to be executed 
even according to the opinion of the Rabbis. 


What is the reason? It is because the verse states: “The convert 
as well as the homeborn, when he blasphemes the name, he shall 
be put to death” (Leviticus 24:16), from which it is derived that 
it is only in the case of a convert or a homeborn Jew that we 
require the condition: “When he blasphemes the name,’ i.e., he 
is liable to be executed only if he curses the ineffable name. But a 
gentile is liable to be executed even due to merely cursing an 
appellation. 


The Gemara asks: And what does Rabbi Meir do with this part 
of the verse: “The convert as well as the homeborn”? What does 
he derive from it? The Gemara answers: Rabbi Meir derives that 
a convert or a homeborn Jew is liable to be executed by stoning 
for this transgression, but a gentile is executed by the sword. This 
exclusion is necessary as otherwise it might enter your mind to 
say that since gentiles are included in the halakhot of this verse, 
they are included in all the halakhot of blasphemy. Therefore the 
verse teaches us that they are not stoned. 


The Gemara asks: And what does Rav Yitzhak Nappaha do 
with this part of the verse: “The convert as well as the home- 
born,’ according to the opinion of the Rabbis, since Rav Yitzhak 
Nappaha holds that the Rabbis do not deem either a Jew or a 
gentile liable for cursing an appellation of God’s name? The 
Gemara answers: He derives that it is specifically with regard to 
a convert and a homeborn Jew that we require the condition 
that he curse a name of God by a name of God; but with regard 
to a gentile, we do not require that he curse a name of God by 
a name of God in order for him to be liable. 


The Gemara asks: Why do I need the inclusive term “anyone who 
curses his God,’ according to the opinions that do not derive from 
it that a gentile is liable for cursing an appellation of God’s name? 
The Gemara answers: No halakha is derived from it; it is not a 
superfluous term, as the Torah spoke in the language of people." 


§ Since the halakhot of the descendants of Noah have been men- 
tioned, a full discussion of the Noahide mitzvot is presented. The 
Sages taught in a baraita: The descendants of Noah, i.e., all of 
humanity, were commanded to observe seven mitzvot:™" The 
mitzva of establishing courts of judgment; and the prohibition 
against blessing, i.e., cursing, the name of God; and the prohi- 
bition of idol worship; and the prohibition against forbidden 
sexual relations; and the prohibition of bloodshed; and the 
prohibition of robbery; and the prohibition against eating a limb 
from a living animal." 
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Rabbi Hananya ben Gamla says: The descendants of Noah are also 
commanded concerning the prohibition against consuming the 
blood from a living animal. Rabbi Hideka says: They are also com- 
manded concerning castration, i.e., they are prohibited to castrate 
any living animal. Rabbi Shimon says: They are also commanded 
concerning the prohibition against engaging in sorcery. 


Rabbi Yosei says: With regard to every type of sorcery that is stated 
in the passage about sorcery, it is prohibited for a descendant of 
Noah to engage in it. This is derived from the verses: “When you 
come into the land that the Lord your God gives you, you shall not 
learn to do like the abominations of those nations. There shall not 
be found among you one who makes his son or his daughter pass 
through the fire, a diviner, a soothsayer, or an enchanter, or a 
warlock, or a charmer, or one who consults a necromancer and a 
sorcerer, or directs inquiries to the dead. For whoever does these 
things is an abomination to the Lord; and because of these abomi- 


nations, the Lord your God is driving them out from before you” 


(Deuteronomy 18:9-12). Evidently, the Canaanites were punished 
for these practices; and since God would not have punished them 
for an action unless He first prohibited it, these practices are clearly 
prohibited to gentiles. 


Rabbi Elazar says: The descendants of Noah were also commanded 
concerning the prohibition of diverse kinds. Nevertheless, it is 
permitted for the descendants of Noah to wear diverse kinds of 
wooland linen and to sow diverse kinds of seeds together, and they 
are prohibited only with regard to breeding diverse species of 
animals and grafting diverse species of trees. 


§ The Gemara asks: From where are these matters, the Noahide 
mitzvot, derived? Rabbi Yohanan says: It is from that which the 
verse states: “And the Lord God commanded the man, saying: Of 
every tree of the garden you may freely eat; but from the tree of 
the knowledge of good and evil, you shall not eat from it, for on the 
day that you eat from it, you shall die” (Genesis 2:16-17). 


The verse is interpreted homiletically as follows: With regard to the 
term “and...commanded,” these are the courts of judgment; and 
so it states in another verse: “For I have known him, to the end 
that he may command his children and his household after him, 
that they may keep the way of the Lord, to do righteousness and 
justice” (Genesis 18:19). 


With regard to the term “the Lord,” this alludes to blessing the 
name of God; and so it states in another verse: “And he who blas- 
phemes the name of the Lord... shall be put to death” (Leviticus 
24:16). “God,” this alludes to idol worship; and so it states: “You 
shall have no other gods before Me” (Exodus 20:2). “The man,” 
this alludes to bloodshed; and so it states: “One who sheds the 
blood of man, by man his blood shall be shed” (Genesis 9:6). 


With regard to the term “saying,” this alludes to forbidden sexual 

relations; and so it states: “Saying, if a man sends" his wife, and 

she goes from him and becomes another man’s... will that land not 

be greatly polluted? But you have played the harlot with many lovers” 
(Jeremiah 3:1). “Of every tree of the garden” alludes to the fact that 

one may partake only of items that are permitted to him, as they 

belong to him, and he may not partake of stolen items. “You may 

freely eat” alludes to the fact that one may eat fruit, but not a limb 

from a living animal. 


When Rav Yitzhak came from Eretz Yisrael to Babylonia, he 
taught two of the expositions in the opposite order: “And...com- 
manded,” this alludes to idol worship. “God, this alludes to courts 
of judgment. 


12917% p - SANHEDRIN - PEREK VII: 56B 


NOTES 
Sorcery — jw: It appears that the basis for the 
opinion that it was prohibited for the descendants of 
Noah to engage in sorcery is that it is a lead-in and 
incitement to idol worship, since the principles of sor- 
cery are similar to those of idol worship (see Meiri). 


Saying, if a man sends - wx nbw» 7 sox): Since 
the word “saying” [/emor] appears atthe beginning of 
this verse, which is unusual, it is interpreted homileti- 
cally as relating to marriage. It is similar to the talmu- 
dic term ma‘amar, which refers to levirate betrothal 
(Margaliyyot HaYam). 
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The Gemara asks: Granted, the source for the exposition: “God 

[Elohim]; this alludes to courts of judgment, is clear; as it is 

written: “Then the master of the house shall come near the 

judges [ha’elohim]” (Exodus 22:7). Evidently, judges are called 

elohim. But with regard to the exposition: “And...commanded,” 
this alludes to idol worship, from where is this inferred? 


Rav Hisda and Rav Yitzhak bar Avdimi both give answers to this 
question. One of them says that it is inferred from the verse: “They 
have turned aside quickly out of the way that I commanded 
them; they have made them a molten calf” (Exodus 32:8). The 
word “commanded” is mentioned here in the context of idol wor- 
ship. And the other one says that it is inferred from the verse: 


“Ephraim is oppressed, crushed in justice, because he willingly 


went after filth [tzav]” (Hosea 5:11). The word tzav, used in this 
context in reference to idol worship, is the same Hebrew word used 
in the phrase: “And...commanded [vaytzav].” 


The Gemara asks: What is the difference between these two 
sources? The Gemara answers: The practical difference between 
them is in the case of a gentile who fashioned an idol but did not 
bow to it, i.e., he has not yet worshipped it. According to the one 
who says that the proofis from the verse: “They have made them 
a molten calf,’ he is rendered liable from the time of fashioning 
it. According to the one who says that the proof is from the verse: 


“Because he willingly went after filth,” he is not liable until he goes 


after it and worships it. 


Rava says: And is there anyone who says that a gentile who 
fashioned an idol but did not bow to it is liable? But isn’t it 
taught in a baraita: With regard to idol worship, matters, i.e., 
transgressions, for which a Jewish court executes a Jew who 
commits one of them, are prohibited to a descendant of Noah. 
But with regard to transgressions for which a Jewish court does 
not execute a Jew who commits one of them, a descendant of 
Noah is not prohibited from doing them." To exclude what 
transgressions, i.e., to determine that they do not apply to gentiles, 
is this stated? Is it not to exclude the case of a gentile who fash- 
ioned an idol but did not bow to it? Since Jews are not executed 
for this transgression, gentiles should not be liable for this act 
either. 


Rav Pappa says: No, it is possible that it is stated to exclude 
embracing and kissing the idol; neither a Jew nor a gentile who 
embraces or kisses an idol is liable. No proof can be brought from 
here with regard to a gentile who fashions an idol but does not 
worship it. 


The Gemara asks: Embracing and kissing an idol in what manner? 
If we say that he did so in its standard manner of worship, i.e., that 
embracing and kissing is the standard method of worshipping this 
idol, certainly he is liable to receive the death penalty. Rather, it 
is stated to exclude a case where he did not do so in its standard 
manner of worship. 


§ The Gemara asks with regard to the list of the Noahide mitzvot: 
Were the descendants of Noah commanded to establish courts 
of judgment? But isn’t it taught in a baraita: The Jewish people 
were commanded to observe ten mitzvot when they were in 
Marah: Seven that the descendants of Noah accepted upon 
themselves, and God added to them the following mitzvot: 
Judgment, and Shabbat, and honoring one’s father and mother. 


HALAKHA 


The prohibition of idol worship for the descendants of Noah — 
m) nad MU ATA WK: A descendant of Noah who worshipped 
an idol using the idol’s standard method of worship is liable to 


be executed. A descendant of Noah is not executed for any form 
of idol worship for which a Jew is not executed (Rambam Sefer 
Shofetim, Hilkhot Melakhim UMilhemoteihem 9:2). 
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The mitzva of judgment was given at Marah, as it is written with 

regard to Marah: “There He made for them a statute and an 

ordinance” (Exodus 15:25). Shabbat and honoring one’s father 

and mother were given at Marah, as it is written concerning them 

in the Ten Commandments: “Observe the day of Shabbat to 

keep it holy, as the Lord your God commanded you” (Deuter- 
onomy 5:11), and similarly: “Honor your father and your mother, 
as the Lord your God commanded you” (Deuteronomy 5:16). 
The phrase “as the Lord your God commanded you” indicates 

that they had already been commanded to observe these mitzvot 
previously. And Rav Yehuda says: “As the Lord your God com- 
manded you” in Marah. Apparently, the mitzva of establishing 
courts is not included in the seven Noahide mitzvot. 


Rav Nahman says that Rabba bar Avuh says: Establishing courts 
is a Noahide mitzva. The additional mitzva that was given in 
Marah was necessary only with regard to the details of the 
halakhot of the justice system, e.g., that a defendant in a capital 
case is punished only by a full panel of twenty-three judges of 
the Sanhedrin, and only if there are two witnesses who testify 
concerning him, and only if he was issued a forewarning before 
his transgression. 


The Gemara asks: If so, and the mitzva given at Marah is a speci- 
fication of the halakhot of the justice system, what is the meaning 
of the sentence: And God added to them: Judgment?" The 
details of a preexisting mitzva would not be referred to as an 
added mitzva. 


Rather, Rava says: The mitzva given at Marah was necessary 
only with regard to the halakhot of fines. Since these are not 
halakhot that pertain to the basic performance of justice, but 
rather concern an additional fine for the guilty party, they were 
not given to the descendants of Noah. The Gemara asks: Accord- 
ing to this interpretation, the language of the baraita is still inac- 
curate, as it should have stated: And God added to them more 
halakhot of judgment. 


Rather, Rav Aha bar Yaakov says: It was necessary only for the 
additional requirement to establish a court in each and every 
province" and in each and every city. The Gemara asks: And 
were the descendants of Noah not commanded with regard to 
this matter? But isn’t it taught in a baraita: Just as the Jewish 
people were commanded to establish courts in each and every 
province and in each and every city, so too, the descendants of 
Noah were commanded to establish courts" in each and every 
province and in each and every city? 


Rather, Rava says: This tanna, who holds that the mitzva of 
establishing courts of judgment is not included in the Noahide 
mitzvot, is the tanna of the school of Menashe, who removes 
from the list of the Noahide mitzvot two mitzvot whose 
mnemonic is dalet, kaf, which stands for judgment [dinim] and 
blessing the name of God [birkat Hashem], and inserts in their 
place two mitzvot whose mnemonic is samekh, kaf, standing 
for castration [seirus] and diverse kinds [kilayim]. 


As the school of Menashe taught: The descendants of Noah 
were commanded to observe seven mitzvot: The prohibitions 
of idol worship, and forbidden sexual relations, and blood- 
shed, and robbery, and eating a limb from a living animal, and 
castration, and diverse kinds. 


Rabbi Yehuda says: Adam, the first man, was commanded 
only with regard to the prohibition of idol worship, as it is 
stated: “And the Lord God commanded the man” (Genesis 
2:16). Rabbi Yehuda ben Beteira says: He was also commanded 
concerning blessing the name of God. And some say that 
he was also commanded concerning establishing courts of 
judgment. 


NOTES 


If so what is the meaning of: And added to them 
judgment- 27} pw aoim IN ITN: Some explain: 
if this statement refers to the halakhot mentioned by 
Rav Nahman, namely, that a defendant is punished 
only by a Sanhedrin after a forewarning was issued and 
two witnesses provided testimony concerning him, then 
this is not an addition of a mitzva of judgment but a 
limitation of the circumstances in which judgment can 
be performed (Ramah; Ra’avad). 


HALAKHA 
T establish a court in each and tevery province, etc. - 


a ee to Spoin Judges and policemen in every 
city and in every state (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 1:1). 


The descendants of Noah were commanded to estab- 
lish courts, etc. — 131 py» T na vvi T) 2a noy: The 
descendants of Noah are commanded to establish a 
court system. This includes the appointment of judges 
in every city and every province to adjudicate trans- 
gressions of the Noahide mitzvot and to warn the people 
to behave properly (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilhemoteihem 9:14). 


3971p: SANHEDRIN: PEREK VII:56B §3 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek VII 
Daf57 Amuda 


For all flesh had corrupted their way upon the 
earth - av ny Wa bs TWI 3: The word “way” is 
interpreted as an allusion to sexual intercourse, based 
on the verse: “And the way of a man with a young 
woman” (Proverbs 30:19). The idea that the generation 
of the flood were punished for licentiousness is also 
based on the verse: “And the sons of the prominent 
men saw that the daughters of men were fair; and they 
took for themselves wives from anyone they chose” 
(Genesis 6:2, and see Rashi there). 
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The Gemara asks: In accordance with whose opinion is that which 
Rav Yehuda says that Rav says, in interpretation of the afore- 
mentioned verse: Since I am “God,” do not curse Me; since Iam 
“God,” do not exchange Me with another god; since I am “God,” My 
fear shall be upon you? The Gemara answers: In accordance with 
whose opinion? It is in accordance with what some say, i.e., that 
the phrase “and the Lord God commanded the man” includes the 
prohibitions against cursing God’s name and idol worship, as well 
as the mitzva of establishing a system of law and justice, so that the 
fear of God will be upon the people. 


The Gemara challenges: If the tanna of the school of Menashe 
interprets the verse “and the Lord God commanded” homiletically, 
even these mitzvot, cursing the name of God and establishing courts, 
should be included. And ifhe does not interpret the verse “and the 
Lord God commanded” homiletically, from where does he derive 
these seven mitzvot in his list? 


The Gemara answers: Actually, he does not interpret the verse “and 
the Lord God commanded” homiletically, but with regard to these 
mitzvot in his list, each and every one of them is written separately 
in the Torah. The prohibitions of idol worship and forbidden sexual 
relations are stated, 


as it is written: “And the earth was corrupt before God” (Genesis 

6:11), presumably referring to a transgression, and the school of 
Rabbi Yishmael taught: Anywhere that the term corruption is 

stated, it is referring to nothing other than a matter of licentious- 
ness and idol worship. The Gemara cites proofs for this claim: 

Corruption refers to a matter of licentiousness, as it is stated: “For 
all flesh had corrupted their way upon the earth” (Genesis 6:12); 

the word “way” alludes to sexual intercourse. And corruption also 

refers to idol worship, as it is written: “Lest you deal corruptly, and 

make you a graven image” (Deuteronomy 4:16). 


The Gemara asks: And how do the other tanna’im, who do not derive 
from the verse “And the earth was corrupt before God” that the 
descendants of Noah are prohibited from engaging in idol worship 
and forbidden sexual relations, interpret this verse? The Gemara 
answers: In their opinion, the verse merely exposes the behavior of 
the generation of Noah. 


According to the school of Menashe, the prohibition of bloodshed 
for the descendants of Noah is stated separately in the Torah, as it 
is written: “One who sheds the blood of man, by man his blood 
shall be shed” (Genesis 9:6). The Gemara asks: And how do the 
other tanna’im interpret this verse? The Gemara answers: In their 
opinion, the verse reveals the type of death penalty administered to 
the descendants of Noah, but it is not the source for the prohibition 
of bloodshed. 


The prohibition of robbery is stated, according to the school of 
Menashe, as it is written: “Every moving thing that is alive shall be 
for food for you; like the green herbs I have given you all” (Genesis 
9:3). And Rabbi Levi says: Like the green herbs that sprout all over 
by themselves and are ownerless, and not like the vegetation of a 
garden, which belongs to the garden's owner alone. This indicates 
that robbery is prohibited. The Gemara asks: And how do the other 
tanna’im interpret this verse? The Gemara answers: In their opinion, 
that verse comes to permit the consumption of meat. 
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The prohibition against eating a limb from a living animal is stated 
in the Torah, as it is written: “Only flesh with its life, which is its 
blood, you shall not eat” (Genesis 9:4), i.e., it is prohibited to eat 
flesh while the animal that it comes from is still alive. And how do 
the other tanna’im interpret this verse? In their opinion, that verse 
comes to permit eating a limb from living creeping animals; this 
prohibition does not apply to creeping animals (see sob). 


The prohibition of castration that applies to the descendants of Noah 
is stated, as it is written: “And you be fruitful and multiply, swarm 
in the earth and multiply in it” (Genesis 9:7), indicating that noth- 
ing may be done to prevent reproduction. And the other tanna’im 
hold that this verse is written merely as a blessing, not as a mitzva. 


The prohibition of diverse kinds that applies to the descendants of 
Noah is stated, as it is written: “Of the fowl after their kind and of 
the cattle after their kind, of every creeping thing of the ground after 
its kind” (Genesis 6:20), indicating that each species must be kept 
separate, and that crossbreeding is prohibited. And according to the 
other tanna’im, that verse does not indicate a mitzva; rather, the 
reason for keeping the species separate in Noah's Ark was merely for 
the sake of companionship, as animals are most comfortable in the 
company of other members of their own species. 


Rav Yosef says: They say in the study hall that a descendant of 
Noah is executed for transgressing three mitzvot, which are repre- 
sented by the letters gimmel, shin, reish in a mnemonic device: For 
forbidden sexual relations, for bloodshed, and for blessing, i.e., 
cursing, the name of God. 


Rav Sheshet objects to this statement: Granted, a descendant of 
Noah is executed for bloodshed, as it is written: “One who sheds 
the blood of man, by man his blood shall be shed” (Genesis 9:6). 
But with regard to those other prohibitions, from where do the 
Sages derive that a descendant of Noah who transgresses them is 
executed? 


If they derive it from the punishment for bloodshed by means of an 
analogy, then descendants of Noah should be executed even if they 
transgressed any of the other Noahide mitzvot. If they are executed 
because they are included in the term “anyone” and similarly, the 
term “no one” stated with regard to these two prohibitions, as it is 
stated with regard to cursing the name of God: “Anyone who curses 
his God shall bear his sin” (Leviticus 24:15), and it is stated with 
regard to forbidden sexual relations: “No one shall approach any that 
is near of kin to him, to uncover their nakedness” (Leviticus 18:6), 
then gentiles should be executed for idol worship too, as they are 
included in the term “anyone” stated in that context (see Leviticus 
20:2). 


Rather, Rav Sheshet says that Rav Yosef’s version should be rejected, 
and that this is what they say in the study hall: A descendant of 
Noah is executed for transgressing four mitzvot; the three that were 
listed, and idol worship. 


The Gemara asks: And is a descendant of Noah executed for idol 
worship? But isn’t it taught in a baraita: With regard to idol wor- 
ship, matters for which a Jewish court executes the transgressor 
are prohibited to a descendant of Noah. The Gemara infers: Yes, 
there is a prohibition for a descendant of Noah, but there is no death 
penalty. Rav Nahman bar Yitzhak says: Their prohibition is their 
death penalty." Since the only punishment mentioned in the Torah 
for transgressing a Noahide mitzva is execution, any descendant of 
Noah who transgresses is liable to be executed. 


Rav Huna, Rav Yehuda, and all of the other students of Rav say: A 
descendant of Noah is executed for transgressing any of the seven 
Noahide mitzvot;" the Merciful One revealed this punishment 
with regard to one mitzva, the prohibition of bloodshed, and the 
same is true with regard to all of them. 


NOTES 

Their prohibition is their death penalty — mmx 
po wI it ow: Various explanations have been 
offered for this expression. Some say that whenever 
the Torah mentions a prohibition for the descendants 
of Noah, the punishment for transgressing the prohi- 
bition is execution. Others explain that descendants 
of Noah are executed for their transgressions even 
without being forewarned (see Ramah and Ran). 
There are those who explain that because the Noa- 
hide mitzvot are all morally obvious, it is presumed 
that one realizes on his own that such behavior is 
prohibited (see Margaliyyot HaYam). 


HALAKHA 

A descendant of Noah is executed for transgressing 
seven mitzvot - 31712 m) ja Miya paw by: A descen- 
dant of Noah is executed if he transgressed one 
of the seven Noahide mitzvot, in accordance with 
the opinion of Rav Yehuda and the other students 
of Rav (Rambam Sefer Shofetim, Hilkhot Melakhim 
UMilhemoteihem 9:14). 
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HALAKHA 


The halakhot of robbery with regard to a descen- 
dant of Noah - m3 133 Ota 127: A descendant of Noah 
who robbed is liable to be executed, whether he 
robbed a descendant of Noah or a Jew. This halakha 
applies to robbery, theft, kidnapping, and withhold- 
ing the wages of a hired laborer. He is liable for taking 
even less than the value of one peruta. This is in accor- 
dance with the statements of Rav Aha bar Ya'akov, Rav 
Pappa, and Rav Aha, son of Rav Ika (Rambam Sefer 
Shofetim, Hilkhot Melakhim UMilhemoteihem 9:9). 


But if a Jew does so to a gentile it is permit- 
ted - 3A 1333 Sewn: Although the Gemara here 
appears to assume that it is permitted for a Jew to 
steal from a gentile, this is a matter of dispute among 
the tanna‘im. Some suggest that even those tanna’im 
who believe that stealing from a gentile is permitted 
rule that way only when the Jews are oppressed by 
their gentile neighbors (Smag). Under certain circum- 
stances stealing from a gentile may be considered 
worse than stealing from Jews, since there is an 
element of desecration of God's name involved. The 
ruling in both the Rambam and the Shulhan Arukh is 
that it is forbidden to steal from gentiles (Rambam 
Sefer Nezikin, Hilkhot Gezeila 1:2; Shulhan Arukh, Hoshen 
Mishpat 359:1). 


A descendant of Noah who killed — 3171 ma ja: 
A descendant of Noah who killed someone, whether 
he killed another descendant of Noah or a Jew, is 
liable to be executed (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilhemoteihem 9:4). 


A Jew who killed a gentile - 13 igg byw: A Jew 
who killed a gentile is not liable to be “executed 
(Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat 
HaNefesh 2:11). 


One may not raise and one may not lower - x 
poya x) pwn: With regard to gentiles with whom 
the Jewish people are not in a state of war, and Jew- 
ish shepherds of small livestock in Eretz Yisrael who 
allow their animals to graze in the fields of others, it 
is not permitted for one to kill them, but one may not 
rescue them from death. This also applies to Jewish 
shepherds of small livestock outside Eretz Yisrael, in 
areas where Jews own fields (Beit Yosef. Sma). The 
Meiri notes that with regard to a gentile who observes 
the seven Noahide mitzvot, it is certainly forbidden to 
kill him, and one must even rescue him from death 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 10:1 and 
Sefer Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 4:11; 
Shulhan Arukh, Yoreh De'a 158:1, and see Shakh and Taz 
there, and Hoshen Mishpat 425:5). 


NOTES 


One may not raise and one may not lower - x 
prina K poyn: The early commentaries explain 
hat this refers to those descendants of Noah who 
ransgress the seven Noahide mitzvot, and they are 
herefore liable to be executed in principle. But since 
hey do so only because they have learned these 
ways from their parents, they are considered unwit- 
ing transgressors and are therefore not executed. 
Descendants of Noah who fulfill the seven Noahide 
mitzvot, by contrast, must be rescued from danger 
just like Jews (see Ba'al HaMaor and Meiri). 
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The Gemara asks: But is a descendant of Noah executed for rob- 
bery? But isn’t it taught in a baraita: With regard to the following 

types of robbery: One who steals or robs," and likewise one who 

engages in intercourse with a married beautiful woman who was 

taken as a prisoner of war, and likewise all actions similar to these, 
if they are done by a gentile to another gentile, or by a gentile to 

a Jew, the action is prohibited;" but if a Jew does so to a gentile, 
it is permitted?"® The Gemara explains the question: And if it is 

so that a gentile is liable to be executed for robbery, and it is not 

merely prohibited to him, let the baraita teach that he is liable to 

be executed. 


The Gemara answers: Because the tanna wanted to teach in the 
latter clause that if a Jew does so to a gentile, it is permitted, he 
taught in the former clause that if a gentile does one of these, it 
is prohibited. If the baraita were to state that if a gentile does so, 
he is liable, it would have to state that if a Jew does so to a gentile, 
he is exempt, because this is the opposite of liable. That would 
indicate that it is actually prohibited for a Jew to do so to a gentile, 
and that he is merely exempt from liability, which is not the case. 
Therefore, the word prohibited is used with regard to a gentile. 
Therefore, this does not prove that a gentile is exempt from capital 
punishment. 


The Gemara challenges: But wherever there is liability for capital 
punishment, this tanna teaches it; as itis taught in the first clause: 
With regard to bloodshed, if a gentile murders another gentile, 
or a gentile murders a Jew, he is liable." If a Jew murders a gentile, 
he is exempt." Evidently, the term liable is used in the baraita. 


The Gemara answers: There, in that case, how should the tanna 
teach it? Should he teach it using the terms prohibited and per- 
mitted, indicating that a Jew may kill a gentile ab initio? But isn’t 
it taught in a baraita that with regard to a gentile, and likewise 
with regard to Jewish shepherds of small livestock, who were 
typically robbers, one may not raise them out of a pit into which 
they fell, and one may not lower" them into a pit? In other 
words, one may not rescue them from danger, but neither may one 
kill them ab initio. With regard to robbery, the term permitted is 
relevant, as it is permitted for a Jew to rob a gentile. 


The Gemara returns to discuss the details of the prohibition of 
robbery mentioned in the baraita, which included actions similar 
to it. The Gemara asks: With regard to robbery, to what actions 
similar to it is the baraita referring? Rav Aha bar Yaakov says: It 
is necessary only to teach the halakha of a laborer working in a 
vineyard who eats from the fruit of the vineyard; his action is 
similar to robbery, and it is prohibited for a gentile to do so. 


The Gemara asks: When does this laborer in a vineyard eat from 
the fruit? Ifhe does so at the time of the completion of the work, 
i.e, while he is harvesting the fruit, it is permitted for him to do 
so, just as a Jew working for another Jew is allowed to do so. If it is 
not at the time of the completion of its work, eating the fruit is 
full-fledged robbery, and there is no novel element to this case. 


Steals or robs — on 333: Halakha distinguishes between different 
forms of unlawful acquisition. A robber openly takes his plunder by 
force in a way that the owner is aware that he is being robbed. If a 
robber is subsequently apprehended, he must return the item but 
suffers no further fines for his behavior. A thief operates by stealth, 
aking goods in a way that the owner is unaware that his property 
is being stolen. Should a thief be caught he is required to return 
he item and pay the owner a fine amounting to the value of the 
item he stole, as a penalty for his added deception. 


f a Jew does so to a gentile it is permitted — amv 1323 Sy: 
Post-talmudic rabbis have found this discrimination ethically 


BACKGROUND 


troublesome. They have therefore explained it in various ways. 
One explanation is that of the Meiri, who holds that the talmu- 
dic Sages were referring to the pagans in their locale, who were 
themselves without moral and ethical restrictions, and at the hands 
of whom the Jews had suffered merciless persecution. The Meiri 
asserts that by his own era, much of mankind had been exposed 
to the moral and ethical guidance of the major religions and were 
disciplined according to those norms. Consequently, this halakhic 
principle is not applicable to contemporary gentiles. The Meiri’s 
explanation has been endorsed by a number of later rabbinic 
authorities, including Rabbi Avraham Yitzhak Kook, Rabbi Yehiel 
Ya'akov Weinberg, and Rabbi Eliezer Waldenberg. 
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Rather, Rav Pappa says that the mention in the baraita of actions 
similar to robbery is necessary only to teach the halakha of one 
who robs another of less than the value of one peruta. The Gemara 
asks: If so, why does the baraita state that it is prohibited for a 
gentile to do so to a Jew? Isn’t a Jew apt to forgive such a tiny debt? 
Why is this considered robbery? The Gemara answers: Although 
afterward the owner forgives him, does he not incur distress at 
the time of the robbery? Consequently, at the time of the robbery 
the robber commits a transgression and is liable to be punished 
for it. 


The Gemara challenges: Ifthe mention of actions similar to robbery 
is referring to the robbery of less than the value of one peruta, what 
is the novel element in the case of a gentile who robs a gentile? 
Since they are not apt to grant forgiveness,” robbing a gentile of 
even a minuscule amount is considered full-fledged robbery, and 
not merely similar to robbery. 


Rather, Rav Aha, son of Rav Ika, says that there is a different 
explanation: It is necessary only to teach the halakha of one who 
withholds the wages of a hired laborer; for a gentile to do so to 
another gentile and for a gentile to do so to a Jew is prohibited, 
but for a Jew to do so to a gentile is permitted. This case is less 
obvious than other types of robbery, as instead of taking an item 
from the victim, the robber withholds money that is due to the 
victim. 


The Gemara clarifies further: What is the action that is similar to 
engaging in intercourse with a beautiful woman who is a prisoner 
of war, to which the baraita is referring? When Rav Dimi came 
from Eretz Yisrael to Babylonia, he said that Rabbi Elazar says that 
Rabbi Hanina says: In the case of a descendant of Noah who 
designated a maidservant as a mate for his slave, and then he 
himself engaged in intercourse with her, he is executed on her 
account. Although the maidservant is his property and is not the 
slave's full-fledged wife, nevertheless, he is guilty of adultery. 


The Gemara comments: The baraita does not teach that a descen- 
dant of Noah is liable for actions similar to bloodshed. Abaye says: 
If you find a baraita that teaches this, it is in accordance with the 
opinion of Rabbi Yonatan ben Shaul. As it is taught in a baraita 
that Rabbi Yonatan ben Shaul says: If a person pursues another 
to kill him," and the one being pursued can save himself by injur- 
ing one of the limbs of the pursuer, but he does not save himself 
in this manner and instead kills the pursuer, 


HALAKHA 


A descendant of Noah who designated a maidservant for his 
slave and engaged in intercourse with her - Anaw amw m33 
why Kn tray: A descendant of Noah who designated a maid- 
servant as a mate for his slave and then engaged in intercourse 
with her is liable to be executed. Rashi maintains that he is liable 
for robbery, and the Rambam holds that he is liable for adultery 
(Rambam Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 9:8). 


Pursues another to kill him — inih Svan y qT: If a descen- 
dant of Noah is being pursued by. a person who wants to kill him, 
and he saves himself by killing the pursuer when he could have 
saved himself by just injuring one of the pursuer’s limbs, he is 
liable to be executed for murder. A Jew in this situation is liable to 
receive the punishment of death at the hand of Heaven (Rambam 
Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 9:4, and see 
Radbaz, Kesef Mishne, and Lehem Mishne there). 


NOTES 


Since they are not apt to grant forgiveness — wot 
wy) apna 333: In contrast to Jews, who would forgive 
a debt of less than one peruta, gentiles do not forgive 
debts. Some commentaries add that even if a particu- 
lar gentile would normally forgive a debt of such an 
amount, his intention is rendered irrelevant as he is 
overwhelmingly in the minority, and therefore a gentile 
who robs him is liable (Ramah). 


A descendant of Noah who designated a maid- 
servant for his slave and engaged in intercourse with 
her - by sean stay) apaw ar raya: The similarity 
between this case and that of a prisoner of war is that 
in both cases, the man has full control over the woman, 
and has the power to do with her as he pleases. Never- 
theless, itis prohibited for him to engage in intercourse 
with her (Ramah; Ran; Rosh). 
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HALAKHA 


A descendant of Noah is executed on the basis of 
one judge, etc. — 3) 1m% T3 377 Ma ya: A descen- 
dant of Noah can be sentenced to death based on the 
testimony of one witness and without having received 
forewarning prior to his transgression. He can be 
sentenced by even one judge. His relatives are fit to 
testify concerning his transgression or to judge him, 
but women are not (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilhemoteihem 9:14). 


Even for fetuses — praiyat by are: A descendant of Noah 
who killed a fetus while it was in its mother’s womb is 
liable to be executed, although a Jew is not liable to be 
executed for such an action. This is in accordance with 
the opinion of Rabbi Yishmael, and in opposition to the 
opinion of the tanna of the school of Menashe (Rambam 
Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 9:4 
and Kesef Mishne there). 
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he is executed for killing him even though he acted in self-defense, 
and a descendant of Noah is also killed for this. 


§ Rabbi Ya’akov bar Aha found that it was written in a book of 
Aggadot in the study hall of Rav: Contrary to the halakha with 
regard to a Jew, a descendant of Noah is executed on the basis of 
the verdict of even one judge," and by the testimony of even one 
witness, and without being given forewarning" before committing 
the transgression. He can be judged or testified against only by the 
mouth of a man and not by the mouth of a woman; but even a 
relative may judge his case or testify against him. The Sages said in 
the name of Rabbi Yishmael that a descendant of Noah is executed 
even for killing fetuses." 


The Gemara asks: From where are these matters derived? Rav 
Yehuda says: They are derived from that which the verse states: 
“And your blood of your lives I will require; at the hand of every 
animal I will require it; and at the hand of man, even at the hand of 
every man’s brother, I will require the life of man” (Genesis 9:5). It 
is derived from the term “I will require,’ which is stated in the sin- 
gular, that a descendant of Noah is executed on the basis of the 
verdict of even one judge. 


It is derived from the phrase “at the hand of every animal” that one 
is executed even without forewarning, as an animal certainly can- 
not forewarn someone. It is derived from the phrase “I will require 
it; and at the hand of man,” with “I” stated in the singular, that the 
sentence is issued on the basis of the testimony of even one witness. 
It is derived from the phrase “at the hand of every man,’ that the 
judgment and testimony must be at the hand of a man, but not at 
the hand of a woman. It is derived from the term “his brother” that 
the testimony of the witness is accepted even if he is a relative of 
the defendant. 


It is stated in that book of Aggadot that the Sages said in the name 
of Rabbi Yishmael: A descendant of Noah is executed even for 
killing fetuses. The Gemara asks: What is the reason for the opin- 
ion of Rabbi Yishmael? The Gemara answers: It is derived from 
that which is written: “One who sheds the blood of a person, by 
a person [ba’adam] his blood shall be shed” (Genesis 9:6). The 
word ba‘adam literally means: In a person, and is interpreted homi- 
letically: What is a person that is in a person? You must say: This 
is a fetus" that is in its mother’s womb. Accordingly, a descendant 
of Noah is liable for killing a fetus. 


The Gemara comments: And the first tanna, who does not derive 

the halakha concerning fetuses, is the tanna of the school of 
Menashe, who says that all death penalties stated with regard to 

the descendants of Noah are referring to nothing other than stran- 
gulation. And he interprets this verse as follows: Cast, i.e., redirect, 
this term: “In a person,” and explain it with regard to the latter 
part of the verse, and interpret it homiletically like this: 
person, his blood shall be shed.” In what manner is a person’s 

blood shed while it is in the person’s body, without external bleed- 
ing? You must say that this is strangulation. It is therefore derived 

that the execution of a descendant of Noah is by strangulation. 


“Ina 


Without forewarning - x14 Kow: In Bereshit Rabba, a proof 
is brought for the halakha that a gentile may be sentenced 
without having received forewarning from the incident involv- 
ing Abimelech, where God said to him: “You shall die for the 
woman you took” (Genesis 20:3), although no forewarning 
preceded his transgression. Some commentaries derive from 
here that a descendant of Noah is liable to be executed even for 


NOTES 


an unwitting transgression. However, an unwitting transgres- 
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sion refers to a case where the transgressor did not know that 
his action was prohibited, rather than a case where he did not 
know what he was doing (Rashi; Tosafot). Other commentaries 
maintain that a descendant of Noah is liable only for an inten- 
tional transgression, and the principle that forewarning is not 
required applies only in cases where the transgressor's intention 
is clear (Ramah; see Margaliyyot HaYam). 


This is a fetus — ary mt: By contrast, a Jew is not executed for 
killing an infant unless it was already born and was established 
as viable. Nevertheless, it cannot be said that this is a case of 
a punishment that is meted out to the descendants of Noah 
and not to Jews, since the killing of a fetus is prohibited to 
Jews as well, but Jews are not punished by death for it (Rabbi 
Shlomo Eiger). 
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Rav Hamnuna raises an objection to the statement in the book 
of Aggadot that a descendant of Noah can be judged or testified 
against only by a man and not by a woman: And is awoman who 
is a descendant of Noah not commanded to establish courts of 
judgment? But isn’t it written with regard to Abraham, who at 
that point had the status of a descendant of Noah: “For I have 
known him, to the end that he may command his sons and his 
household after him, that they may keep the way of the Lord, to 
do righteousness and justice” (Genesis 18:19). The word “house- 
hold” is referring to the women, indicating that they are also 
commanded to execute justice. 


He raises the objection and he resolves it: Abraham com- 
manded his sons to carry out justice, whereas his household, 
the women in his family, he commanded to give charity;" the 
Hebrew word for righteousness [tzedek] can also mean charity 


[tzedaka]. 


Rav Avya the Elder said to Rav Pappa: Why not say that a 
female descendant of Noah who killed someone should not be 
executed; as it is written: “At the hand of every man,’ and not 
“at the hand of every woman”? Rav Pappa said to him: This is 
what Rav Yehuda says: It is derived from the phrase “one who 
sheds the blood of a person” that one who murders is liable to 
be executed in any case, whether that person is male or female. 


Rav Avya asked further: Why not say that a female descendant 
of Noah who committed adultery should not be executed, as 
it is written: “Therefore a man shall leave his father and his 
mother, and shall cleave to his wife, and they shall be one flesh” 
(Genesis 2:24); a man, but not awoman? Rav Pappa said to him: 
This is what Rav Yehuda says: At the end of the verse it states: 
“And they shall be one flesh.” The verse then combines men and 
women, indicating that the same halakha applies to both. 


§ The Sages taught in a baraita with regard to the verse: “No one 
[ish ish] shall approach any that is kin to him, to uncover their 
nakedness” (Leviticus 18:6): The verse could have stated: One 
[ish] shall not approach. Why must the verse state “no one”? 
It is to include the gentiles, who are prohibited from engaging 
in forbidden sexual relations, as Jews are." 


The Gemara asks: But is it derived from here? It is derived from 
there, from the verse that was already interpreted as teaching 
this halakha: “And the Lord God commanded the man, saying” 
(Genesis 2:16), this alludes to forbidden sexual relations (see 


56b). 


The Gemara answers: There, the verse is referring to their women, 
gentiles, with whom relations are forbidden. And here it is 

referring to our women, Jews, with whom relations are forbid- 
den. In other words, a gentile who engages in intercourse with 

a married Jewish woman is liable. As it is taught in the latter 
clause of the baraita: If a gentile engages in intercourse with 

those Jewish women with whom relations are forbidden, i.e., a 

married Jewish woman, he is judged according to the halakhot 

of the Jews. 


The Gemara asks: With regard to what halakha is this gentile 

judged according to the halakhot of the Jews? Rav Nahman says 

that Rabba bar Avuh says: The statement of the baraita is neces- 
sary only to teach these halakhot: That he must be judged by a 

Sanhedrin, and that he is punished only if two witnesses testify 
concerning him, and only if he was issued a forewarning before 

his transgression. 


The Gemara asks: Should the halakha of a gentile who engaged 
in intercourse with a forbidden Jewish woman be less stringent 
than that of a gentile who engaged in intercourse with a forbid- 
den gentile woman, in which case these conditions do not apply? 
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NOTES 


His household he commanded to give charity - inva 
apts: Based on Rav Hamnuna’s statement, some 
commentaries hold that giving charity is included in 
the Noahide mitzvot. They claim that the residents of 
Sodom were punished for not giving charity, based on 
the verse: “And they did not strengthen the hand of the 
poor and destitute” (Ezekiel 16:49). The Ran adds that 
the reason charity is not written in the list of the seven 
Noahide mitzvot is that it is a positive mitzva, and only 
prohibitions are included in the list (see 58b). Others dis- 
agree, maintaining that charity is not a Noahide mitzva. 


HALAKHA 


To include the gentiles, who are prohibited from 

engaging in forbidden sexual relations as Jews are — 
bewa niwy by pray orian oy nia: In addition 

to the halakhot that apply to the descendants of Noah 

with regard to forbidden sexual relations, if a descen- 

dant of Noah engages in intercourse with a betrothed 

young Jewish woman, he is liable to be executed by 
stoning, which is also the halakha for a Jew. In addition, 
if a descendant of Noah engages in intercourse with a 

married Jewish woman who had entered the wedding 

canopy but had not yet engaged in intercourse with her 
husband, he is liable to be executed by strangulation. 
This is in accordance with the baraita and the statements 

of Rabbi Yohanan and Rav Nahman bar Yitzhak (Ram- 
bam Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 

9:1, 15). 
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HALAKHA 


A male descendant of Noah who engages in inter- 
course with a married woman who is a descen- 
dant of Noah - aywa ma na by xan mi ja: A male 
descendant of Noah who engages in intercourse 
with a married woman is executed by decapitation. 
But if she is a descendant of Noah, and she is merely 
betrothed, or had entered the wedding canopy but 
not yet engaged in intercourse with her husband, 
they are exempt, as this is not considered marriage 
according to the halakhot that apply to descendants 
of Noah (Rambam Sefer Shofetim, Hilkhot Melakhim 
UMilhemoteihem 9:7). 
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Rather, Rabbi Yohanan says: The statement of the baraita is neces- 
sary only to teach the halakha in the case of a gentile who engages 
in intercourse with a betrothed young Jewish woman, which does 
not apply to gentiles. By halakha, only marriage applies to gentiles, 
not betrothal. Therefore, we judge them according to our halakha 
in that case. 


The Gemara asks: And with regard to gentiles who engage in inter- 
course with a married Jewish woman, do we judge them according 
to their halakha? But isn’t it taught in a baraita: Ifa gentile engages 
in intercourse with a betrothed young Jewish woman, he is 
punished by stoning; if he engages in intercourse with a married 
Jewish woman he is punished by strangulation? The Gemara 
explains its question: And if they are judged according to their 
halakha, he would be executed by the sword. 


Rav Nahman bar Yitzhak says: What is the meaning of the phrase: 
A married woman, which the tanna teaches? It is referring to a 
case where the woman had entered the wedding canopy but had 
not yet engaged in intercourse with her husband, in which case 
she is considered married according to the halakhot that apply 
to Jews but not according to the halakhot that apply to gentiles. 
Since with regard to gentiles, marriage has not yet taken effect, 
we judge them according to our halakhot. Therefore, a gentile 
who engages in intercourse with such a Jewish woman is executed 
by strangulation. 


As Rabbi Hanina teaches: Gentiles can have the status of a married 
woman who has engaged in intercourse with her husband, i.e., 
such a woman is considered married according to their laws, but 
they cannot have the status of a married woman who has entered 
the wedding canopy but has not engaged in intercourse with 
her husband." 


It is taught in a baraita in accordance with the opinion of Rabbi 
Yohanan: Any forbidden sexual relations for which a Jewish court 
administers capital punishment are prohibited to a descendant 
of Noah, and any forbidden sexual relations for which a Jewish 
court does not administer capital punishment are not prohibited 
to a descendant of Noah; this is the statement of Rabbi Meir. And 
the Rabbis say: There are many types of forbidden sexual rela- 
tions for which a Jewish court does not administer capital pun- 
ishment and are nevertheless prohibited to a descendant of Noah. 


If a gentile engages in intercourse with those Jews with whom 

relations are forbidden, he is judged according to the halakhot 
of the Jews. If he engages in intercourse with those descendants 

of Noah with whom relations are forbidden, he is judged accord- 
ing to the halakhot of the descendants of Noah. And we have only 
the case of a betrothed young woman as a case where a gentile is 

judged according to the halakhot of the Jews, in accordance with the 

opinion of Rabbi Yohanan. 


The Gemara suggests: And let the tanna also count the case of a 
woman who had entered the wedding canopy but had not yet 
engaged in intercourse with her husband. The Gemara explains: 
This tanna is the tanna of the school of Menashe, who says that 
all death penalties stated with regard to the descendants of Noah 
are referring to nothing other than strangulation, and since the 
punishment in Jewish halakha for engaging in intercourse with a 
married woman is also strangulation, both this punishment and 
that punishment are strangulation; there is no difference between 
the halakha for Jews and the halakha for gentiles in such a case. 


With regard to the opinion of Rabbi Meir stated in the first clause 
of the baraita, the Gemara asks: And does Rabbi Meir hold that 
any forbidden sexual relations for which a Jewish court admin- 
isters capital punishment is prohibited to a descendant of Noah? 
But isn’t it taught in a baraita: With regard to a convert 
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who was not conceived in sanctity, as his parents were still gentiles, 
but his birth was in sanctity, as his mother converted before his 
birth, he has maternal kinship, i.e., his relationship to his mother’s 
relatives is recognized, but he does not have paternal kinship." 


How so? If he married his maternal half sister, who was born 
before him and converted, he must divorce her. Although by Torah 
law they are considered unrelated, as a convert is considered to be 
reborn and all his previous family relationships are disregarded 
according to halakha, the Sages prohibited their marriage, lest he 
think that as a Jewit is permitted for him to engage in behaviors that 
were previously forbidden to him." If she is his paternal half sister, 
he may maintain her as his wife, as it is permitted for a gentile to 
marry his paternal half sister. If he married his father’s maternal 
half sister, he must divorce her. If he married his father’s paternal 
half sister, he may maintain her as his wife. 


If she is his mother’s maternal half sister, he must divorce her. If 
she is his mother’s paternal half sister, Rabbi Meir says he must 
divorce her, and the Rabbis say he may maintain her as his wife. 
As Rabbi Meir would say: With regard to any forbidden relative 
who is forbidden due to maternal kinship, whether the woman 
is his paternal relative, e.g., his father’s maternal half sister, or his 
maternal relative, he must divorce her; whereas if she is forbidden 
due to paternal kinship, he may maintain her as his wife. 


And according to all opinions, he is permitted to marry his broth- 
er’s wife and his father’s brother’s wife, and all other relatives with 
whom relations are forbidden in the case of a born Jew are also 
permitted to him. The expression: And all other relatives with 
whom relations are forbidden, is added to include his father’s wife, 


who is permitted to him if she was widowed or divorced from his 
father." 


With regard to a gentile who married a woman and her daughter" 
and they all converted, he may marry one but must divorce the 
other one; and he should not marry the second of them ab initio. 
If his wife, the daughter, died, he is permitted to maintain his 
mother-in-law’ as his wife." And some say that he is prohibited 
from maintaining his mother-in-law. In any event, Rabbi Meir 
clearly holds that several forbidden relationships for which a Jew is 
not liable to receive capital punishment, but only karet, are forbid- 
den to descendants of Noah as well, namely, intercourse with one’s 
sister or one’s parent’s sister. 


Rav Yehuda says: This is not difficult; this baraita cites the state- 
ment of Rabbi Meir according to the opinion of Rabbi Eliezer," 
and that previously mentioned baraita cites the statement of Rabbi 
Meir according to the opinion of Rabbi Akiva. 


HALAKHA 


A convert married to a forbidden relative — "wait 33 
nin: If a married gentile couple are forbidden rela- 
tives, and they convert to Judaism, if she is not his 
mother or his mother’s sister they may remain married 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 14:13; Shulhan 
Arukh, Yoreh De'a 269:2). 


Forbidden relations of a convert — ary) DPW ADIN: 

The maternal relatives of a convert are forbidden tohim 
by rabbinic law, but his paternal relatives are permit- 
ted to him. He may therefore marry his paternal half 
brother's former wife, his father’s brother's former wife, 
his father’s former wife, and his son's former wife, even 
if these marriages took place after his relatives’ con- 
version to Judaism. Likewise, it is permitted for him to 
marry his mother's paternal half sister, his paternal half 
sister, and his daughter, after they have converted. But 
he may not marry his maternal half sister, his mother's 
maternal half sister, or his maternal half brother's former 
wife, if his brother married her after she converted. If she 
was married to his brother only when they were gentiles, 
she is permitted to him (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 14:13; Shulhan Arukh, Yoreh De'a 269:3). 


Married a woman and her daughter - mX Kwa 
AnD: If one marries a mother and daughter who are 
converts, he must divorce one of them (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 14:15; Shulhan Arukh, Yoreh 
Dea 269:5). 


The marriage of a convert to his wife's relatives after 
his wife's death - ama ane) inwy niaii gw 
inwy: If one marries a woman convert and she dies, it is 
permitted for him to marry her mother or her daughter, 
as the Sages prohibited marrying a mother and daugh- 
ter who converted only during the lifetime of the first 
one whom he married (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 14:15; Shulhan Arukh, Yoreh De‘a 269:6). 


NOTES 


A gentile who converted — anaw 48: By Torah law, a convert is 
considered to have been reborn through his conversion, and all 
his previous family relationships are disregarded. Nevertheless, 
the Sages decreed that a convert is prohibited from marrying 
several of his relatives, even after they have converted. There 
are two main reasons for this decree. One is lest the convert 
conclude that he went from a state of greater sanctity as a gen- 
tile to a state of lesser sanctity as a Jew, as relatives who were 
forbidden to him as a gentile are permitted to him as a Jew. The 
second reason is lest other people, who are not aware that he 
is a convert or are not aware of the special halakhic status of a 
convert, see that he is marrying his relative, and conclude that 
their relatives are permitted to them as well. 


Permitted to his mother-in-law — ininna wma: Since accord- 
ing to one Sage, even a born Jew who engages in intercourse 
with his mother-in-law after his wife's death is not liable to be 
executed, as the prohibition is less stringent in such a case, 
in the case of a convert, the Sages did not prohibit such a 
relationship (Ran). 


Rabbi Meir according to the opinion of Rabbi Eliezer - 137 
awhy 277 xr VRA: The commentaries question the con- 
nection between Rabbi Meir’s statement in the baraita and 
Rabbi Eliezer’s opinion, as Rabbi Eliezer seems to add only one’s 
parent's sister to the list of relatives forbidden to the descen- 
dants of Noah, whereas Rabbi Meir indicates that one’s own 
sister is also forbidden. Some explain that since Rabbi Eliezer 
includes relatives with regard to whom the punishment for a 


Jew who engages in intercourse with them is karet, he presum- 
ably includes all other such relatives as well. 

Rashi, by contrast, explains that Rabbi Eliezer includes only 
one’s parent's sister and one's sister; the former is derived from 
the verse, and the latter is inferred a fortiori from the former. 
A challenge is raised against this explanation based on the 
principle that a prohibition for which one is punished cannot 
be derived a fortiori. It is answered that the inclusion of one's 
parent's sister reveals that one's sister is also included, due to 
the similarity between the two cases, without requiring an a 
fortiori inference. Another answer is that the principle that a 
prohibition for which one is punished cannot be derived a 
fortiori does not apply to the descendants of Noah (Rabbeinu 
Yona; Rosh; Hamra VeHayyei). 
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HALAKHA 


The halakha of a descendant of Noah with regard to his 
mother and his father’s wife — vax nwa) inya m ja: 
A descendant of Noah who engages in intercourse with 
his mother is liable to be executed, even if she was never 
married to his father. If he engages in intercourse with his 
father’s wife, whether during his father’s lifetime or after 
his death, he is liable to be executed, in accordance with 
the opinion of Rabbi Akiva (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilhemoteihem 9:6). 


Sexual relations that are forbidden to descendants of 
Noah - ma aad ninox7 Nw: The Rambam rules that 
there are six situations in which sexual intercourse is forbid- 
den to the descendants of Noah: Intercourse with one’s 
mother, with one’s father’s former wife, with one’s maternal 
sister, with a married woman, with a male, and with an 
animal. This is in accordance with the opinion of Rabbi 
Akiva. With regard to one’s maternal sister, whom Rabbi 
Akiva does not mention in the baraita as a forbidden rela- 
tive, the Rambam apparently derives it from other sources 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 14:10 and Sefer 
Shofetim, Hilkhot Melakhim UMilhemoteihem 9:5, and Kesef 
Mishne, Lehem Mishne, and Radbaz there). 
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As it is taught in a baraita with regard to the verse: “Therefore 
aman shall leave his father and his mother, and shall cleave to 
his wife, and they shall be one flesh” (Genesis 2:24), that Rabbi 
Eliezer says: “His father” is referring to his father’s sister, i.e., 
one must abandon the possibility of marrying his father’s sister 
and marry someone else. “His mother” is referring to his moth- 
er’s sister. Rabbi Akiva says: “His father” is referring to his 
father’s wife; “his mother” is referring to his mother, literally." 


“And shall cleave to his wife,” but not to a male; such a relation- 
ship is not defined as cleaving. “To his wife,’ but not to the wife 
of another man. “And they shall be one flesh” indicates that he 
should marry one of those with whom he can become one flesh, 
i.e., they can bear children together. This excludes domesticated 
and undomesticated animals, with which one is prohibited 
from engaging in bestiality, as they do not become one flesh. All 
these are forbidden to the descendants of Noah." 


§ The Master said in this baraita that Rabbi Eliezer says: “His 
father” is referring to his father’s sister. The Gemara asks: Why 
not say that it is referring to his father, literally, prohibiting 
homosexual intercourse with one’s father? The Gemara answers: 
This prohibition is derived from another phrase in the verse: 
“And shall cleave to his wife,’ but not to a male; this includes his 
father. 


The Gemara asks: Why not say that “his father” is referring to his 

father’s wife? The Gemara answers: This prohibition is derived 

from the term “to his wife,” but not to the wife of another man. 

The Gemara asks: Why not say that it is referring to his father’s 

wife after his father’s death, when she is no longer a married 

woman? The Gemara answers: The term “his father” is inter- 
preted in a way that is similar to the interpretation of the term 

“his mother.’ Just as his mother is not forbidden due to her 
marriage to his father, but rather due to her relationship to him, 
so too, the term “his father” is not referring to a relative who is 

forbidden to him due to her marriage. 


Rabbi Eliezer says that “his mother” is referring to his mother’s 
sister. The Gemara asks: But why not say that it is referring to 
his mother, literally? The Gemara answers: This prohibition 
is derived from the term “to his wife,” but not to the wife of 
another man; and his mother is his father’s wife. The Gemara 
asks: But why not say that it is referring to his mother after 
his father’s death, when she is no longer married? The Gemara 
answers: The term “his mother” is interpreted in a way that is 
similar to the interpretation of the term “his father.” Just as the 
term “his father” is not interpreted literally, so too, the term 
“his mother” is not interpreted literally. 


Rabbi Akiva says: “His father” is referring to his father’s wife. 
The Gemara asks: But why not say it is referring to his father, 
literally? The Gemara answers: That prohibition is derived from 
the term “and shall cleave to his wife,” but not to a male. The 
Gemara challenges: If so, the prohibition of his father’s wife is 
also derived from another term: “To his wife,” but not to the 
wife of another man. The Gemara explains: The term “to his wife 
is referring to his father’s wife after his father’s death, when she 
is no longer married. 


” 


Rabbi Akiva says: “His mother” is referring to his mother, 
literally. The Gemara challenges: That prohibition is derived 
from the term “to his wife,” but not to the wife of another 
man. The Gemara explains: According to Rabbi Akiva, the term 
“his mother” is referring to his mother whom his father raped, 
i.e., she was never his father’s wife. 


With regard to what principle do Rabbi Eliezer and Rabbi Akiva 
disagree? Rabbi Eliezer holds 
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that the term “his father” should be interpreted in a way that is 
similar to the term “his mother,’ and “his mother” should be 
interpreted in a way that is similar to “his father.” You find such an 
interpretation only with regard to sisterhood, i.e., “his father” is 
referring to his father’s sister, and “his mother” is referring to his 
mother’s sister. 


And Rabbi Akiva holds that it is preferable to interpret the term 

“his father” as referring to his father’s wife, who is referred to as his 
father’s nakedness in the verse: “You shall not uncover the naked- 
ness of your father’s wife; it is your father’s nakedness” (Leviticus 
18:8), to the exclusion of his father’s sister, who is referred to as 
his father’s kin in the verse: “You shall not uncover the nakedness 
of your father’s sister; she is your father’s kin” (Leviticus 18:12), and 
who is not referred to as his father’s nakedness. 


Come and hear a proof for the opinion of Rabbi Akiva from the 
verse: “And Amram took Jochebed his aunt as a wife” (Exodus 
6:20). What, was she not his maternal aunt? Presumably, Jochebed 
was the sister of Kohath, Amram’s father, from both of Kohath’s 
parents, and not from his father alone. Evidently, a descendant of 
Noah may marry his father’s sister. 


The Gemara rejects this proof: No, she was his paternal aunt, Koha- 
th’s half sister. Since she was not Kohath’s sister from his mother’s 
side, she was not forbidden to Amram. 


Come and hear a proof for the opinion of Rabbi Eliezer from what 
Abraham said to Abimelech with regard to Sarah: “And moreover, 
she is my sister, the daughter of my father, but not the daughter 
of my mother; and so she became my wife” (Genesis 20:12). By 
inference, the daughter of the mother of a descendant of Noah is 
forbidden to him. 


The Gemara rejects this proof: But how can you understand that 
Sarah was Abraham’s sister? She was his brother’s daughter. By 
tradition, it is known that Sarah was Haran’s daughter Iscah. And 
since that was so, there is no difference whether they were paternal 
relatives, and there is no difference whether they were maternal 
relatives; in any event she was permitted to him, even according to 
the halakha of Jews. Rather, this is what Abraham was saying to 
Abimelech there: She is related to me like a sister, as the daughter 
of my brother is like a sister, and our relationship is from the side of 
my father but not from the side of my mother. 


Come and hear a proof from a baraita: For what reason did Adam 
not marry his daughter? So that Cain would marry his sister" 
and they would procreate immediately, as it is stated: “For I have 
said: The world shall be built on kindness [hesed]” (Psalms 89:3). 
This verse alludes to the fact that at the beginning of the world’s 
existence it was permitted for men to marry their sisters, which was 
later forbidden in the verse: “And ifa man shall take his sister... it is 
a shameful thing [hesed]” (Leviticus 20:17). The Gemara infers: If it 
had not been so, if God had not specially permitted Cain to marry 
his sister, she would have been forbidden to him. This is difficult 
according to the opinion of Rabbi Akiva, who deems it permitted 
for a gentile to marry his sister. 


NOTES 


So that Cain would marry his sister — ining Mx pp Kenw TD: 


Tosafot explain that it is for this reason that Eve did not die i imme- 


diately after the sin of eating from the Tree of Knowledge. Had 
she died, Adam would have married his daughter so as not to be 
lonely, and Cain would have remained unmarried. Others remark 
that since it is permitted for a descendant of Noah to marry his 


daughter, as the Gemara states subsequently, Adam should have 
married his daughter, and Cain should have married their daughter, 
Cain's niece and paternal half sister, who would have been permit- 
ted to him. Nevertheless, God permitted Cain to marry his sister 
(Ramah; Ran). 
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HALAKHA 


A gentile is permitted to marry his daughter - 133 
§maa wmv: It is permitted for a descendant of Noah to 
marry his daughter, as this is not one of the six sexual rela- 
tionships forbidden to descendants of Noah, which are 
derived from the Torah (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilhemoteihem 9:5). 


Sexual relations that are forbidden to a Canaanite 
slave — nia tay pt: A gentile who immersed in a 
ritual bath for the purpose of becoming a slave to a Jew 
is no longer a gentile but does not become a Jew either. It 
is therefore permitted for him to marry a relative permit- 
ted to the descendants of Noah (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 12:11). 


A descendant of Noah who designated a maidservant 
for his slave and then engaged in intercourse with 
her - by xa fay) apaw sew ma ya: Ifa descendant 
of Noah designated a maidservant for his slave, and it is 
well known in that locale that she has been designated 
for that slave, as she is called so-and-so's girl, ifthe master 
engages in intercourse with her he is liable to be exe- 
cuted for adultery. The maidservant returns to the status 
of being permitted to all men when she separates from 
the slave and exposes her hair in the marketplace like 
an unmarried woman (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilhemoteihem 9:8). 


BACKGROUND 


Canaanite slave — 3833 Tay: A Canaanite slave is a 
gentile slave who is purchased by a Jew (see Leviticus 
25:44-46). Such a slave must be immersed in a ritual 
bath, and, if male, he must be circumcised. These acts 
signify a change in the slave's status. Though not a Jew 
in all respects, a Canaanite slave must observe all of the 
Torah’s prohibitions and must fulfill all positive mitzvot 
hat are not time-bound. In many respects Canaanite 
slaves are their masters’ property and they may be sold 
and purchased like other possessions. A master can free 
his slave by giving him a bill of manumission, a docu- 
ment resembling a bill of divorce in its format. However, 
here is a positive mitzva to retain a Canaanite slave in 
one's service unless there are compelling reasons to free 
him. There is an exception to this; a slave goes free auto- 
matically if his master blinds him, knocks out his tooth, 
or damages any one of his twenty-four extremities. This 
applies whether or not the master caused the damage 
intentionally (see Exodus 21:26-27). 


NOTES 

But he has not entered the category of a Jew — doh 
Ka x bew: The Ran explains that the Sages had no 
reason to prohibit him from marrying his maternal rela- 
tives, as, unlike the case of a convert, there is no concern 
that he will conclude that by becoming Jewish one enters 
a state of lesser sanctity, since the Canaanite slave is not 
Jewish. 

Intercourse that is forbidden for reasons other than 
incest, namely adultery, homosexuality, and bestiality, 
are forbidden to a slave as well, and he is liable to receive 
capital punishment for engaging in them (Meiri). 


And shall cleave, but not in an atypical manner - pat 
GERBE sow Kh: Some explain that this halakha is derived 
from the end of the verse: “And they shall be one flesh” 
This statement is interpreted as referring to the bearing 
of children, and anal intercourse cannot result in children 
(Mitzpe Eitan). 
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The Gemara rejects this proof: Once it was permitted for Cain to 
marry his sister, it was permitted for all descendants of Noah 
to do so, and it was forbidden only to Jews. 


Rav Huna’ says: A gentile is permitted to marry his daughter.” 
And if you say, for what reason did Adam not marry his daugh- 
ter? It was so that Cain would marry his sister, because it is stated: 


“The world shall be built on kindness? 


And there are those who say that Rav Huna did not say this; rather, 
Rav Huna says: A gentile is prohibited from marrying his daugh- 
ter. Know that this is the halakha, as Adam did not marry his 
daughter. The Gemara rejects this statement: But that is not so, 
as there, this is the reason Adam did not marry his daughter: So 
that Cain would marry his sister, because it is stated: “The world 
shall be built on kindness.” 


§ Rav Hisda says: A Canaanite slave? is permitted to marry his 
mother, and he is permitted to marry his daughter." This is 
because he has left the category of a gentile by immersing in a 
ritual bath for the purpose of becoming a slave to a Jew, and con- 
sequently all his previous family relationships are disregarded 
according to halakha; but he has not entered the category of a 
Jew," as evidenced by the fact that he is not obligated to observe 
all of the mitzvot of male Jews. Therefore, the decree of the Sages 
prohibiting the maternal relatives of converts does not apply to 
him. 


When Rav Dimi’ came from Eretz Yisrael to Babylonia, he said 
that Rabbi Elazar says that Rabbi Hanina says: In the case of a 
descendant of Noah who designated a maidservant as a mate for 
his slave, and then he himself engaged in intercourse with her," 
he is executed for adultery on her account. 


The Gemara asks: From when is she considered the slave’s mate? 
Rav Nahman says: From the time that she is called so-and-so’s 
girl. The Gemara asks: From when is she released from her 
relationship with the slave? Rav Huna says: From the time that 
she exposes her head in the marketplace. Since married women 
would cover their hair, even among the gentiles, by exposing her 
hair she proves that she no longer wishes to remain with him. 


Rabbi Elazar says that Rabbi Hanina says: A descendant of Noah 
who engages in intercourse with his wife in an atypical manner, 
i.e., anal intercourse, is liable for engaging in forbidden sexual 
intercourse, as it is stated: “And shall cleave to his wife” (Genesis 
2:24), an expression that indicates natural intercourse, but not 
intercourse in an atypical manner." 


PERSONALITIES 


SANHEDRIN ` PEREK VII: §8B°: :ft) AT’ pa 


Rav Huna — x317 27: Rav Huna was one of the greatest Babylo- 
nian amora'im of the second generation. He was most closely 
associated with his teacher, Rav. Rav Huna was of aristocratic 
descent, belonging to the family of the Exilarchs. Despite his 
ineage, he lived in abject poverty for many years. Later in life, he 
became wealthy and lived comfortably, and he distributed his 
resources for the public good. 

Rav Huna was the greatest of Rav's students, to the extent 
hat Shmuel, Rav's colleague, used to treat him deferentially and 
direct questions to him. After Rav’s death, Rav Huna became the 
head of the yeshiva of Sura and filled that position for roughly 
orty years. His prominence in Torah and his loftiness of character 
helped make the yeshiva of Sura the preeminent center of Torah 
or many centuries. 

Because of Rav Huna’s extensive Torah knowledge, the 
halakha is almost invariably ruled in accordance with his opinion 
in disputes with his contemporaries. An exception to this is in 
cases of civil law, where the halakha is ruled in accordance with 
the opinion of Rav Nahman. Rav Huna had many students, some 
of whom studied exclusively with him. Rav's younger students 
studied with Rav Huna, his disciple, after Rav's death. Rav Huna’s 


son, Rabba bar Rav Huna, was one of the greatest Sages of the 
following generation. 


Rav Dimi - 2° 31: An amora of the third and fourth generations, 
Rav Dimi lived some of his life in Babylonia and some in Eretz 
Yisrael. He was apparently a Babylonian who moved to Eretz 
Yisrael in his youth. He returned to Babylonia several times and 
transmitted the statements of Sages who lived in Eretz Yisrael. In 
the Jerusalem Talmud, Rav Dimi is called Rav Avdimi Nahota, or 
Rav Avduma Nahota. He was one of the Sages who were given 
the title Rabbanan Nahotei, the Sages who descend, as they car- 
ried the rulings of Eretz Yisrael, primarily the statements of Rabbi 
Yohanan, Reish Lakish, and Rabbi Elazar, to Babylonia. The list of 
Sages who participated in this task includes Rabba bar bar Hana, 
Ulla, and later, Ravin, Rav Shmuel bar Yehuda, and others. The 
Talmud reports dozens of halakhic decisions that Rav Dimi trans- 
mitted from one Torah center to the other, concerning which he 
engaged in disputes with the greatest Sages of his generation, as 
there were different traditions with regard to the content of the 
statements of Rabbi Elazar and Rabbi Yohanan. Toward the end 
of his life he apparently returned to Babylonia, where he died. 
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Rava says: Is there any action for which a Jew is not deemed liable, 
but a gentile is deemed liable for performing it? A Jew is not liable 
for engaging in anal intercourse with his wife. 


Rather, Rava says that the verse is to be understood as follows: A 
descendant of Noah who engages in intercourse with the wife 
of another man in an atypical manner" is exempt. What is the 
reason? The verse states: “And shall cleave to his wife,’ but not to 
the wife of another. With regard to this prohibition, the verse states: 
“And shall cleave,” indicating vaginal intercourse, and not intercourse 
in an atypical manner. 


Rabbi Hanina says: A gentile who struck a Jew™ is liable to receive 
the death penalty, as itis stated when Moses saw an Egyptian striking 
a Hebrew: “And he turned this way and that way, and when he saw 
that there was no man, he struck the Egyptian and hid him in the 
sand” (Exodus 2:12). 


And Rabbi Hanina says: One who slaps the cheek of a Jew is con- 
sidered as though he slapped the cheek of the Divine Presence; 
as it is stated: “It is a snare [ mokesh ] for a man to rashly say [yala]: 
Holy” (Proverbs 20:25)." The verse is interpreted homiletically to 
mean: One who strikes [nokesh] a Jew is considered as though he 
hurt the cheek [loa] of the Holy One. 


The Gemara states a mnemonic for the upcoming statements of Reish 
Lakish: Raises, his slave, Shabbat. Reish Lakish says: One who 
raises his hand to strike another," even if he ultimately does not 
strike him, is called wicked, as it is stated: “And two men of the 
Hebrews were struggling with each other, and he said to the wicked 
one: Why should you strike your friend?” (Exodus 2:13). The 
phrase: Why did you strike, is not stated, but rather: “Why should 
you strike,” indicating that one who raised his hand to strike another, 
even if he ultimately did not strike him, is called wicked. 


Ze’eiri says that Rabbi Hanina says: One who raises his hand to 

strike another is called a sinner; as it is stated: “And the priest’s lad 

would come...and would say to him, but you shall give now, and if 
not, I will take by force” (1 Samuel 2:15-16), and it is written with 

regard to this behavior: “And the sin of the youths was very great” 
(1 Samuel 2:17). 


Rav Huna says: His hand should be cut off, as it is stated: “And the 
high arm shall be broken” (Job 38:15). If one habitually lifts his arm 
to strike others, it is better that it be broken. The Gemara relates that 
Rav Huna cut off the hand of a person who would habitually hit 
others. 


Rabbi Elazar says: Such a violent person has no remedy but burial, 
as it is stated: “And as a mighty man [ve’ish zeroa], who has the 
earth” (Job 22:8). The expression ish zeroa literally means: A man of 
the arm, and the verse is interpreted homiletically to mean that one 
who habitually strikes others deserves to be buried. 


And Rabbi Elazar states a different interpretation of that verse: The 
land is given only to mighty men who can protect themselves from 
all enemies; as it is stated: “And as a mighty man, who has the earth.” 


HALAKHA 


NOTES 
A gentile who struck a Jew - byw DN Maw ND: 
Some commentaries explain that he is liable to be 
executed for robbery, as injuring a person is tanta- 
mount to stealing from him (Ran). Accordingly, this 
halakha applies when he strikes another gentile as 
well (see Hamra VeHayyei). 


As though he slapped the cheek of the Divine 
Presence - nyw by iy wid ya: Some com- 
mentaries explain that since one who slaps another 
shames him, he consequently harms not only his 
body but also his soul, which is a Divine spark (Torat 
Hayyim). 


Rashly say: Holy - wtp pb»: Rabbeinu Hananel inter- 
prets the word yala as insult [yaaliv], i.e., one who 
slaps another's cheek insults the Holy One. 


A descendant of Noah who engages in intercourse with the 
wife of another man in an atypical manner - by saw mja 
GERE) Kow ivan noy: A descendant of Noah who engages 
in anal intercourse with a married woman is not liable to be 
executed, in accordance with the opinion of Rava (Rambam 
Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 9:7). 


A gentile who struck a Jew — byw Dix TT D): A gentile 
who struck a Jew is liable to receive the penalty of death at the 
hand of Heaven even if he merely bruised him slightly. He is 
not executed, as this is not one of the seven Noahide mitzvot 
(Rambam Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 
10:6, and Kesef Mishne and Radbaz there). 


One who raises his hand to strike another — by it awa 
ivan: One who raises his hand to strike another is called wicked 
even if he ultimately did not strike him, in accordance with 
the opinion of Reish Lakish. Some say that the early Sages 
imposed the punishment of excommunication on one who 
strikes another, banning him from being included in a prayer 
quorum. Therefore, one who strikes another will need to 
request from the court that his excommunication be lifted 
(Rambam Sefer Nezikin, Hilkhot Hovel UMazik 5:2; Shulhan Arukh, 
Hoshen Mishpat 420:1). 


65 


M91 715 - SANHEDRIN ` PEREK VII - 58B 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 
One who works his land — imatx tay: Some explain 
his as a metaphor for Torah learning, i.e., only one who 
oils in Torah study merits to understand and remember 
he Torah that he has learned (Meiri). 


A gentile who observed Shabbat - naww 13): One 
explanation is that he is liable for robbery, as he failed 
0 fulfill his obligation toward the world (Ramah). Others 
say that he is liable for starting a new religion (Rambam; 
Tashbetz). The Meiri explains that by observing Shabbat 
he gives the impression that he is Jewish, and he might 
ead Jews to learn from his ways. 


HALAKHA 

A gentile who observed Shabbat - naww "33: If a 
gentile observes a weekly day of rest, whether on 
Shabbat or on a weekday, and treats it like Shabbat, he 
is liable to receive death at the hand of Heaven. The 
court does not execute him; rather, it punishes him as 
it sees fit and informs him that he is liable to receive 
death at the hand of Heaven (Rambam Sefer Shofetim, 
Hilkhot Melakhim UMilhemoteihem 10:9 and Kesef Mishne 
there). 


Perek VII 
Daf59 Amuda 


NOTES 

A gentile who engages in Torah study - ppiyw 123 
mina: This issue is explained in several ways by various 
commentaries. According to the Meiri, a gentile may not 
study Torah if his intention is to challenge Jews based 
on what he learns, but he may study Torah in order 
to observe mitzvot properly. The Rambam differenti- 
ates between teaching the Bible to Christians, which is 
permitted as they consider it to be true, and teaching 
it to Muslims, whom he holds do not. Others add that 
there is no reason to forbid a person from learning the 
truth, which might convince him to abandon his false 
ways (Hamra VeHayyel). 


Robs the Jewish people of it - ay bn xP bin: Some 
commentaries ask how a gentile robs the Jewish people 
by studying Torah, as he does not in fact take anything 
away from them. One suggestion is that by reaching 
novel understandings of Torah before the Jewish people 
do, he is considered to have robbed them (Ya‘avetz). 


HALAKHA 

A gentile who engages in Torah study — ppiyw 123 
mina: The only part of the Torah that a gentile is per- 
mitted to study is the seven Noahide mitzvot. A gentile 
who studies other parts of the Torah is liable to receive 
the penalty of death at the hand of Heaven. The court 
warns him of this and punishes him as it sees fit, but 
does not sentence him to be executed (Rambam Sefer 
Shofetim, Hilkhot Melakhim UMilhemoteihem 10:9, and 
Kesef Mishne, Lehem Mishne, and Radbaz there). 
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And in connection with that statement, the Gemara notes that Reish 
Lakish says: What is the meaning of that which is written: “One 
who works [oved] his land" shall have plenty of bread” (Proverbs 
12:11)? If a person makes himself like a slave [ke’eved] to the land, 
devoting his efforts to it, he will have plenty of bread, but ifnot, he 
will not have plenty of bread. 


And Reish Lakish says: A gentile who observed Shabbat™ is liable 
to receive the death penalty, as it is stated: “And day and night 
shall not cease” (Genesis 8:22), which literally means: And day and 
night they shall not rest. This is interpreted homiletically to mean 
that the descendants of Noah may not take a day of rest. And the 
Master said (57a) that their prohibition is their death penalty, i.e., 
the punishment for any prohibition with regard to descendants of 
Noah is execution. Ravina says: If a descendant of Noah observes a 
day of rest on any day of the week, even one not set aside for religious 
worship, e.g., on a Monday, he is liable. 


The Gemara challenges this: But let the tanna count this prohibition 
among the seven Noahide mitzvot. The Gemara explains: When 
the tanna counts the seven mitzvot, he counts only those that require 
one to sit and refrain from action, i.e., those that include a prohibi- 
tion against performing a certain action. He does not count mitzvot 
that require one to arise and take action. 


The Gemara challenges: But the mitzva of establishing courts of 
judgment is a mitzva to stand up and take action, and nevertheless 
he counts it among the seven mitzvot. The Gemara answers: This 
mitzva contains a requirement to stand up and take action, i.e., 
the obligation to establish courts and carry out justice, and it also 
contains a requirement to sit and refrain from action, i.e., the 
prohibition against doing injustice. 


And Rabbi Yohanan says: A gentile who engages in Torah study™* 

is liable to receive the death penalty; as it is stated: “Moses com- 
manded us a law [torah], an inheritance of the congregation of 
Jacob” (Deuteronomy 33:4), indicating that it is an inheritance for 

us, and not for them. 


The Gemara challenges: But if so, let the tanna count this prohibition 
among the seven Noahide mitzvot. The Gemara explains: Accord- 
ing to the one who says that the verse is referring to the Torah as an 
inheritance, this prohibition is included in the prohibition of rob- 
bery, as a gentile who studies Torah robs the Jewish people of it." 
According to the one who says that the verse is referring to the Torah 
as betrothed, as the spelling of the Hebrew word for betrothed 
[me‘orasa], is similar to that of the word for inheritance [morasha], 
the punishment of a gentile who studies Torah is like that of one 
who engages in intercourse with a betrothed young woman, which 
is execution by stoning. 


The Gemara raises an objection to Rabbi Yohanan’s statement from 
a baraita: Rabbi Meir would say: From where is it derived that 
even a gentile who engages in Torah study is considered like a 
High Priest? It is derived from that which is stated: “You shall 
therefore keep My statutes and My ordinances, which ifa man does 
he shall live by them” (Leviticus 18:5). The phrase: Which if priests, 
Levites, and Israelites do they shall live by them, is not stated, but 
rather: “A man,” which indicates mankind in general. You have 
therefore learned that even a gentile who engages in Torah study 
is considered like a High Priest. 
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The Gemara answers: There, in the baraita, the reference is to a gentile 
who engages in the study of their seven mitzvot. It is a mitzva for a 
gentile to study the halakhot that pertain to the seven Noahide mitzvot, 
and when he does so he is highly regarded. 


§ The baraita that lists the Noahide mitzvot (56a) teaches that Rabbi 
Hanina ben Gamliel says: The descendants of Noah are also com- 
manded concerning the prohibition against consuming the blood 
from a living animal. The Sages taught in a baraita: With regard to 
the verse: “Only flesh with its life, which is its blood, you shall not 
eat” (Genesis 9:4), this is the prohibition against eating a limb from 
a living animal. Rabbi Hanina ben Gamliel says: The blood from a 
living animal is also prohibited in this verse. 


The Gemara asks: What is the reasoning behind the opinion of Rabbi 
Hanina ben Gamliel? The Gemara answers: He reads into the verse: 
Flesh with its life you shall not eat; blood with its life you shall not 
eat. The Gemara asks: And how do the Rabbis explain the mention 
of blood in this verse? After all, in their opinion, blood from a living 
animal is not forbidden. The Gemara answers: That comes to permit 
eating limbs from living creeping animals. The verse indicates that 
the prohibition does not apply to creeping animals, whose blood is 
not considered separate from their flesh (see 59b). 


The baraita continues: Similarly, you can say that according to the 
opinion of Rabbi Hanina, blood from a living animal is also forbidden 
to the Jewish people in particular; as it is stated: “Only be steadfast 
in not eating blood, as the blood is the life, and you shall not eat the 
life with the flesh” (Deuteronomy 12:23). With regard to the state- 
ments: “Only be steadfast in not eating blood,’ this is a limb from 
a living animal; “as the blood is the life,” this is blood from a living 
animal. 


The Gemara asks: And how do the Rabbis, who hold that there is no 
specific prohibition with regard to blood from a living animal, inter- 
pret this verse? The Gemara answers: That verse comes to teach the 
prohibition against consuming blood spilled in the process of blood- 


letting, as this is blood through which the soul departs (see Karetot 
20b). 


The Gemara asks: According to Rabbi Hanina ben Gamliel, why do I 
need the Torah to write this halakha with regard to descendants of 
Noah, and why do I need the Torah to repeat it at Sinai with regard 
to Jews? Aren't Jews also descendants of Noah? 


The Gemara answers that it is to be understood in accordance with 
the opinion of Rabbi Yosei, son of Rabbi Hanina; as Rabbi Yosei, 
son of Rabbi Hanina, says: Any mitzva that was first stated with 
regard to the descendants of Noah and was repeated at Sinai was 
stated for this group and for that group, i.e., it applies to both gentiles 
and Jews. 


But a mitzva that was stated with regard to the descendants of Noah 
and was not repeated at Sinai among the mitzvot given to the Jewish 
people was stated for the Jewish people and not for the descendants 
of Noah. And we have only the prohibition against eating the sciatic 
nerve™ to which this classification applies, and this is according to 
the opinion of Rabbi Yehuda, who holds that the verse: “Therefore 
the children of Israel do not eat the sciatic nerve, which is on the hol- 
low of the thigh, until this day” (Genesis 32:32), is referring to the sons 
of Jacob, who were commanded to observe this prohibition even 
though they had the status of descendants of Noah. 


The sciatic nerve — 


mga 3: Rabbeinu Yona asks how this can be 
considered an example of a mitzva that was stated with regard 
to the descendants of Noah and was not repeated to the Jewish 
people, as the verse states explicitly that the mitzva was given 
to the Jewish people: “Therefore the children of Israel do not eat 


NOTES 


the sciatic nerve” (Genesis 32:32). Therefore, even had it been 
repeated at Mount Sinai, the mitzva would apply only to the 
Jewish people. One answer he gives is that if the mitzva had 
been repeated at Mount Sinai, it would also apply to Jews who 
remained in Egypt and did not receive the Torah. 


BACKGROUND 


The sciatic nerve — wat a: In Latin, this nerve is known 
as nervus ischiadicus. It runs down the back of the hind 
leg of an animal. The sciatic nerve is one of the parts of 
a kosher animal that are prohibited for consumption by 
Torah law. In addition to the nerve itself, it is prohibited 
by rabbinic law to eat any of the flesh surrounding the 
nerve, or the fat that encloses it. 


Hindquarter with sciatic nerve 
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NOTES 


And we find that God punished gentiles for it - jnawx} 
mpy 193 WWT: Rashi explains that the verse states with 
regard to idol worship: “And because of these abomina- 
ions, the Lord your God is driving them out from before you” 
(Deuteronomy 18:12). In Tosefot HaRosh it is asked: What is the 
proof that this prohibition still applied to the gentiles after 
he giving of the Torah to the Jewish people at Mount Sinai; 
perhaps the gentiles were punished only for transgressing it 
before this? Some bring proof from the fact that the Canaan- 
ites were punished forty years after the giving of the Torah; 
hey were presumably prohibited from worshipping idols 
during the interim forty years as well (Hamra VeHayyel). 


Because they are not authorized to conquer — wot own 
yy) W333: Several later Commentaries point out that this 
statement appears to contradict other sources, which indi- 
cate that it is valid for gentile nations to engage in conquest. 
They answer that it is valid from the standpoint of the legal 
acquisition of property, but it is not permitted (Hatam Sofer; 
Tzafenat Pa‘ane‘ah). 
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§ The Master said in a baraita: Any mitzva that was stated with 
regard to the descendants of Noah and was repeated at Sinai was 
stated for this group and for that group. The Gemara raises an 
objection: On the contrary, from the fact that it was repeated at 
Sinai, clearly it can be derived that it was stated for the Jewish 
people and not for the descendants of Noah, as if it pertains to 
the descendants of Noah as well, why repeat it at Sinai? Aren’t the 
Jewish people also descendants of Noah? 


The Gemara answers: From the fact that the prohibition of idol 
worship was repeated at Sinai, and we find that God punished 
gentiles for it," conclude from it that any mitzva that was repeated 
at Sinai was stated for this group and for that group, and not only 
for the Jewish people. 


It is further stated in the baraita that a mitzva that was stated with 
regard to the descendants of Noah and was not repeated at Sinai 
was stated for the Jewish people and not for the descendants of 
Noah. The Gemara raises an objection: On the contrary, from the 
fact that it was not repeated at Sinai, clearly it can be derived that 
it was stated for the descendants of Noah and not for the Jewish 
people. The Gemara answers: There is nothing that is permitted 
to a Jew and forbidden to a gentile. 


The Gemara asks: And is there not? But isn’t there the permission 
for a Jew to take a married beautiful woman, who was taken as a 
prisoner of war, to be his wife? For a gentile to do so is forbidden. 
The Gemara answers: There, the reason gentiles are prohibited 
from doing so is because they are not authorized to conquer." It 
is not permitted for gentiles to wage wars of conquest, and the 
halakha of marrying a beautiful woman is stated only with regard 
to a war of conquest. Therefore the fact that a beautiful woman who 
is a prisoner of war is permitted only to a Jew and not to a gentile 
does not indicate that gentiles have a higher degree of sanctity. 


The Gemara asks: But isn’t stealing less than the value of one 
peruta prohibited to a gentile and permitted to a Jew? The Gemara 
answers: There it is because gentiles are not apt to grant forgive- 
ness of debts, even of less than the value of one peruta. Therefore, 
for a gentile to take even such a minuscule amount is considered 
robbery. Jews normally forgive such small amounts. 


It is stated in the baraita that any mitzva that was stated with 
regard to the descendants of Noah and was repeated at Sinai was 
stated both for this group and for that group. 


The Gemara asks: But isn’t there the mitzva of circumcision, 
which was stated with regard to descendants of Noah, i.e., Abra- 
ham and his descendants, who had the status of descendants of 
Noah at that time? As it is written that God said to Abraham with 
regard to the mitzva of circumcision: “And as for you, you shall 
keep My covenant, you and your offspring after you, throughout 
their generations” (Genesis 17:9). And it was repeated at Sinai for 
the Jewish people: “And on the eighth day the flesh of his foreskin 
shall be circumcised” (Leviticus 12:3), and nevertheless it was 
stated for the Jewish people alone and not for the descendants 
of Noah. 


The Gemara answers: That verse stated at Sinai is not necessary 
for the mitzva itself, but rather it comes to permit circumcision 
on Shabbat. It is derived from the phrase “on the eighth day” that 
circumcision must always be performed on the eight day, and this 
is the halakha even if it falls on Shabbat. Therefore the mitzva 
is not considered to have been repeated at Mount Sinai. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Maas) Ma may TAB MN 
SYD DWN," ND DNY D07 
vom aed ob raw ond ving 19” 

trig raat) NR Dew"? 


was PIA PIE paw 93193! soa 
KINT NIT fo 


DWA NPYM NT NTN VD ITN 
PPN Kp 


Ag KAPA TTD YT ANP T 
my mg 


NP) 1373 TIT TA NDE LY PNS) 
IVR x) PI TTT ATT 


NUNDA NIPA DW APN 12 
DPN x? 


OTASI KIPYA TPA NPR MYI 
TONY NITI a> II XPT NIT 
PINS VW AN benna ny 
wry prs — JUIN ns "BATT? 

7- NPIN 


v3” BITY ONKYO? ya Y NIN 
PYL SIP pays 


The Gemara asks: But isn’t there the mitzva of procreation, which 
was stated with regard to the descendants of Noah?" As it is 
written: “And you, be fruitful and multiply, swarm in the land 
and multiply in it” (Genesis 9:7). And it was repeated at Sinai, in 
the verse: “Go say to them: Return to your tents” (Deuteronomy 
5:26), when the Jewish men were commanded to resume conjugal 
relations with their wives after having been commanded to separate 
from them in preparation for the giving of the Torah. Nevertheless, 
the mitzva of procreation was stated for the Jewish people and not 
for the descendants of Noah. 


The Gemara answers: That verse stated at Sinai is not necessary for 
the mitzva itself, but rather it comes to teach another halakha: That 
any matter that was prohibited by an official vote of the Sanhedrin 
requires another vote to permit it. Even if a rabbinic prohibition 
is no longer relevant, it is not automatically canceled, but rather a 
special ruling is required to cancel it. This is derived from the fact 
that it was necessary for God to issue a declaration (Deuteronomy 
5:26) specifically canceling the prohibition that had been issued 
before the giving of the Torah. 


The Gemara asks: If so, let us say with regard to each and every one 
of the seven Noahide mitzvot that it was repeated because of an 
additional matter the Torah teaches, and the descendants of Noah 
are exempt from them all. 


The Gemara answers that this is what Rabbi Yosei, son of Rabbi 
Hanina, is saying: After stating a prohibition with regard to the 
descendants of Noah, why do I need the Torah to then repeat the 
prohibition itself for the Jewish people? If the only purpose is to 
teach an additional halakha, it is unnecessary to repeat it in the form 
ofa prohibition, e.g., “You shall not murder... you shall not commit 
adultery” (Exodus 20:13). Therefore, it is derived from the fact that 
the entire prohibition is repeated, and not just the new details, that 
it applies both to Jews and to descendants of Noah. 


It is stated in the baraita: And we have only the prohibition against 

eating the sciatic nerve to which this classification applies, and this 

is according to the opinion of Rabbi Yehuda. The Gemara asks: 

But these aforementioned mitzvot also, procreation and circumci- 
sion, were not repeated at Sinai in order to teach that they apply to 

the descendants of Noah as well as to the Jewish people, but rather 
were mentioned for other purposes, and therefore, they apply only 
to the Jewish people, similar to the prohibition against eating the 

sciatic nerve. 


The Gemara answers: These mitzvot were repeated for the sake of 
teaching some other matter. By contrast, this prohibition of eating 
the sciatic nerve was not repeated at all; it is mentioned only in 
Genesis. Therefore, circumcision and procreation are not included 
in the category of mitzvot that were given to the descendants of 
Noah and were not repeated at Sinai. 


If you wish, say that there is another explanation for the fact that 
the mitzva of circumcision does not apply to the descendants of 
Noah despite the fact that it was repeated for the Jewish people: 
From the outset, it was Abraham, and not all the descendants of 
Noah, that the Merciful One commanded to perform this mitzva; 
as He said to him: “And as for you, you shall keep My covenant, 
you and your offspring after you, throughout their generations” 
(Genesis 17:9). The Gemara infers: “You and your offspring,” yes; 
another person, no. 


The Gemara challenges: If that is so, the descendants of Ishmael 
should also be obligated to observe circumcision, as they are also 
the offspring of Abraham. The Gemara explains: The verse states: 

“For through Isaac, offspring shall be called yours” (Genesis 21:12), 
which means that Ishmael’s descendants are not called the offspring 
of Abraham. 


NOTES 


Procreation, which was stated with regard to the 
descendants of Noah - ri xa myaxaw map TA: 
According to the She'iltot deRav Ahai Gaon, descendants 
of Noah are also commanded to procreate. Others hold 
that even though they are not actually commanded 
to observe this mitzva, nevertheless they are included 
in the obligation to fulfill the objective stated in the 
verse: “He created it not to be waste; He formed it to be 
inhabited” (Isaiah 45:18), i.e., they are commanded to 
inhabit the world and not leave it desolate. 
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HALAKHA 


Who is included in the mitzva of circumcision — dopa a) 
yke) mynna: The mitzva of circumcision was given to Abra- 
ham and his descendants, excluding the descendants of Ish- 
mael and Esau. All the descendants of Jacob are obligated 
in this mitzva (Rambam Sefer Shofetim, Hilkhot Melakhim 
UMilhemoteihem 10:7). 


To include the descendants of Keturah - Twp 23 mia: 
The mitzva of circumcision applied to the sons of Keturah, 
who were born to Abraham after Isaac. According to the 
Rambam, it applies to their descendants as well. Since the 
descendants of Ishmael assimilated with the descendants of 
eturah over the course of history, forming the Arab nation, 
hey are all obligated to be circumcised on the eighth day 
after their birth, in accordance with the opinion of Rabbi Yosei. 
Rashi holds that the mitzva applied to the sons of Keturah 
alone, while their descendants are not included in it (Rambam 
Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 10:8 and 
Kesef Mishne there). 


NOTES 


The descendants of Esau...the descendants of Keturah — 
MVP 24...wy a: If the descendants of Esau, Isaac's son, are 
exempt from the mitzva of circumcision, why are the descen- 
dants of Keturah obligated? Some explain that Esau was 
initially supposed to be part of the Jewish people, but he 
rebelled, marrying Canaanite women and begetting chil- 
dren from them. Therefore, the obligations of Abraham's 
descendants do not apply to his descendants, just as they 
do not apply to a child born to a Jewish man and a gentile 
woman. The children of Keturah, by contrast, were classified 
as descendants of Noah from the outset, but they were given 
the additional mitzva of circumcision. Consequently, their 
descendants are obligated to observe it. 


Meat was not permitted to Adam the first man for con- 
sumption - max wa tb ania x pwr ott: The early 
commentaries discuss whether this was a general prohibition 
against eating meat, or whether Adam was merely prohibited 
from killing animals for his own purposes, but was allowed to 
partake of the flesh of an animal that had died by itself or had 
been killed by other animals (see Maharsha). 


Work with diverse kinds - oxdsa max: The Torah prohib- 
its plowing with an ox and a donkey together (see Deuter- 
onomy 22:10), and this prohibition includes joining any two 
animals of different species to work together. The question 
raised in the Gemara is whether sea animals are included in 
this prohibition, or whether it applies only to animals that 
usually perform labor. 


BACKGROUND 
Shibbuta — Yağ: This is apparently a large fish, the Barbus 
grypus from the Barbus family, found in the larger rivers in 
Babylonia. This edible fish, which is still referred to in Arabic by 
a similar name, boà, shabbat, can reach up to 1.5 min length. 
Due to its size, the Gemara discusses a case where a shibbuta 
and a goat are harnessed together for labor. 
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The Gemara challenges: Granted, Ishmael’s descendants are not 
considered the offspring of Abraham, but at least the descen- 
dants of Esau, Isaac’s son, should be obligated to observe cir- 
cumcision. The Gemara explains: Since the term: “Through 
Isaac [beYitzhak],’ also means: Of Isaac, it is derived that the 
mitzva applies to only some of Isaac’s offspring, but not all 
the descendants of Isaac. This serves to exclude the descendants 
of Esau.” 


Rav Oshaya objects to this: If that is so, the descendants of 
Keturah, Abraham's second wife, should not be obligated to 
observe circumcision. The Gemara answers: Rabbi Yosei bar 
Avin says, and some say that it is Rabbi Yosei bar Hanina 
who says that the verse: “And the uncircumcised male who is 
not circumcised in the flesh of his foreskin, that soul shall be cut 
off from his people; he has broken My covenant” (Genesis 
17:14) is stated to include the descendants of Keturah" in 
the obligation to observe circumcision. 


§ Rav Yehuda says that Rav says: Meat was not permitted to 
Adam, the first man, for consumption," as it is written: “And 
God said: Behold, I have given you every herb that brings forth 
seed, which is upon the face of all the earth, and every tree, in 
which is the fruit of a tree that gives forth seed; for you it shall 
be for food, and for every animal of the earth, and for every 
fowl of the air, and for everything that creeps upon the earth, in 
which there is a living soul, every green herb for food. And it 
was so” (Genesis 1:29-30). It is derived God told Adam: Eating 
vegetation is permitted to people and animals, but eating the 
animals of the earth is not permitted to you. 


But when the children of Noah came, God permitted them 
to eat meat; as it is stated: “Every moving thing that lives 
shall be for food for you; as the green herb I have given you 
all” (Genesis 9:3). One might have thought that accordingly, 
even the prohibition against eating a limb from a living animal 
does not apply to the descendants of Noah; therefore the 
verse states: “Only flesh with its life, which is its blood, you 
shall not eat” (Genesis 9:4). One might have thought that the 
prohibition against eating a limb from a living animal applies 
even to creeping animals; therefore the verse states “only,” 
a term used for exclusion, indicating that creeping animals are 
not included. 


The Gemara asks: And what is the derivation? What is the proof 
that it is creeping animals that are excluded from this prohibition 
and not another type of animal? Rav Huna says: The term “its 
blood” indicates that the prohibition pertains to animals whose 
blood is halakhically considered separate from their flesh. This 
excludes creeping animals, whose blood is not considered 
separate from their flesh. 


The Gemara raises an objection to the assertion that eating meat 
was prohibited to Adam, from the verse: “And have dominion 
over the fish of the sea, and over the fowl of the air, and over 
every living thing that creeps upon the land” (Genesis 1:28). 
What, is it not stated with regard to consumption, i.e., doesn’t 
this verse mean that people may eat the meat of animals? The 
Gemara answers: No, the verse is referring to using animals 
for labor. 


The Gemara asks: But are fish capable of performing labor? The 
Gemara answers: Yes, they are capable, in accordance with the 
statement of Rahava; as Rahava asked the following question: 
If one drove a wagon to which a goat and a shibbuta® fish were 
harnessed together, what is the halakha? Has he violated the 
prohibition of diverse kinds," in the same way that one does 
when plowing with an ox and a donkey together? In any event, 
Rahava’s question indicates that there is a way, albeit far-fetched, 
for a fish to perform labor. 
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Come and hear a proof that it was permitted for Adam to eat meat, 
from the phrase in the aforementioned verse: “And have domin- 
ion...and over the fowl of the air.” What, is it not stated with 
regard to consumption? The Gemara answers: No, it is referring 
to labor. 


The Gemara asks: But are birds capable of performing labor? The 
Gemara answers: Yes, they are capable, as Rabba bar Rav Huna 
raises a dilemma: If one threshed with geese and chickens, what 
is the halakha according to the opinion of Rabbi Yosei, son of 
Rabbi Yehuda? Rabbi Yosei, son of Rabbi Yehuda, derives from the 
verse: “You shall not muzzle an ox when it treads” (Deuteronomy 
25:4), that a laborer in a field is entitled to eat from the produce 
during his work only if his work involves both his hands and his 
feet, like an ox, which treads with its forelegs as well as its hind legs. 
Rabba bar Rav Huna raises a dilemma as to whether the prohibition 
against muzzling an animal while it is being used for labor in the 
field applies to geese and chickens, which have only two feet. In any 
event, it is indicated in that dilemma that birds can perform labor. 


Come and hear a proof from the phrase: “And have dominion... 
and over every living thing that creeps upon the land.” Creeping 

animals certainly cannot be used for labor. Apparently, the verse is 

referring to eating them. The Gemara answers: That phrase comes 

to include the snake," which was capable of performing labor when 

it was created. 


As it is taught in a baraita that Rabbi Shimon ben Menasya says: 
Woe over a great attendant that has been lost to the world; as had 
the snake not been cursed that it should go on its belly, there 
would have been two fine snakes at the disposal of each and 
every one of the Jewish people. One he would send to the north, 
and the other one he would send to the south, to bring him pre- 
cious sandalbonim, a type of precious stone, and other precious 
stones and pearls. Moreover, he would attach a strap under his 
snake’s tail like a harness to an animal, and use it to take dirt out 
to his garden and to rebuild his ruin, as he does with other animals. 
This demonstrates that the snake was capable of performing labor. 


The Gemara raises an objection from a baraita to the assertion that 
eating meat was prohibited to Adam: Rabbi Yehuda ben Teima 
would say: Adam, the first man, would dine in the Garden of 
Eden, and the ministering angels would roast meat for him and 
strain wine for him. The snake glanced at him and saw his glory, 
and was jealous of him, and for that reason the snake incited him 
to sin and caused his banishment from the Garden. According to 
this, evidently Adam would eat meat. The Gemara answers: There 
the reference is to meat that descended from heaven, which was 
created by a miracle and was not the meat of animals at all. 


The Gemara asks: Is there such a thing as meat that descends 
from heaven? The Gemara answers: Yes, it is like this incident: 
As Rabbi Shimon ben Halafta’ was walking along the way, he 
encountered those lions that were roaring at him, intending to 
eat him. He said: “The young lions roar after their prey, and seek 
their food from God” (Psalms 104:21), and they deserve to receive 
food. Two thighs of an animal descended from heaven for him. 
The lions ate one of these thighs, and they left the other one. He 
took it and entered the study hall, and inquired about it: Is this 
thigh a kosher item or a non-kosher item? The Sages said to him: 
Certainly it is kosher, as a non-kosher item does not descend 
from heaven. 


In connection to that story, it is related that Rabbi Zeira asked 
Rabbi Abbahu: If the likeness of a donkey" had descended for 
him, what would the halakha have been? Would it have been per- 
mitted? Rabbi Abbahu said to him: Foolish bird [yarud nala]. 
The Sages already said to him that a non-kosher item does not 
descend from heaven; therefore, it must be kosher. 


NOTES 

The primeval snake — 337p wma: The Sages appar- 
ently learned about the nature of the primeval snake 
from its punishment. From the curse that humankind 
will distance the snake, it is derived that people were 
previously able to use it and send it to perform tasks 
on its own. From the curse that it will have to eat 
dust, it is derived that the snake was initially capable 
of carrying dirt (see Maharsha). 


The likeness of a donkey — "Wan maT: It is noted that 
there is a similar case in halakha: If a kosher animal 
gives birth to an animal that looks non-kosher or that 
lacks the signs of purity, e.g. it is not cloven-footed, it 
is nevertheless kosher. The same halakha applies to 
the likeness of a donkey that descends from heaven 
(Ya‘avetz). 


LANGUAGE 
Sandalbonim — mjay: This word is apparently 
of Greek origin. Some hold that it is derived from 
the Greek oavõapáxn, sandaraké, meaning a ruby 
stone. Alternatively, it may stem from oapSovbxtov, 
sardonukhion, sardonyx, a semiprecious stone. 


Foolish [nala] - xox: It seems that this word derives 
from the root alef, lamed, heh, which means wail, also 
found in the hymn: Wail, O Zion [Eli Tzion], and in the 
expression: Woe is me [alelai]. Some say that it means 
an imbecile or fool, as in the verse: “The lords of Zoan 
became foolish [no'alu]" (Isaiah 19:13). 


PERSONALITIES 

Rabbi Shimon ben Halafta - xnson 12 jyaw 121: 
Rabbi Shimon ben Halafta was a tanna of the fifth 
generation and a frequent presence in the house of 
Rabbi Yehuda HaNasi. Rabbi Shimon was a friend of 
Rabbi Hiyya, with whom he studied in the yeshiva 
of Tiberias and hiked in the Arbel Valley. In the face 
of Rabbi Shimon’s crushing poverty, Rabbi Yehuda 
HaNasi and Rabbi Hiyya made constant efforts to 
support him. The Gemara preserved a range of tales 
wherein miracles were performed for Rabbi Shimon 
ben Halafta. Although no halakhic statements of this 
Sage appear in the Talmud, there are several aggadic 
statements attributed to him. 


BACKGROUND 

Yarud — 719%: The Mishna and the Talmud mention 
the yarud as a type of bird, sometimes in connection 
with the bird referred to as tanna in the Bible. Based 
on the biblical context it appears to be a nocturnal 
bird that emits a wailing sound. Some say that Rabbi 
Abbahu gave Rabbi Zeira this nickname as Rabbi 
Zeira would frequently fast; therefore, Rabbi Abbahu 
called him by the name of a bird that appears to be 
in a state of mourning. 
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NOTES 

Statutes that | have already instituted for you — 
ay ppw wpn: The version in the Jerusalem Tal- 
mud is: Statutes that | have instituted in My world. In 
other words, the prohibition of diverse kinds applies 
to gentiles because it is a law of nature that precedes 
the giving of the Torah, namely, that every species 
maintains its uniqueness and does not crossbreed. 
This also explains why the prohibition of diverse 
kinds of wool and linen does not apply to gentiles, 
nor does the prohibition against planting seeds of 
two different species together, as in these cases no 
new species is created (see Rabbeinu Yona and Yefe 
Einayim). 


HALAKHA 

The prohibition of diverse kinds for descendants 
of Noah - ri) nad DNY vx: Descendants of Noah 
are prohibited from breeding animals of different 
species, and similarly they are prohibited from graft- 
ing trees of different species with each other. Shmu- 
el's discussion of Rabbi Eliezer’s statement indicates 
that he accepts his opinion as halakha (Rambam 
Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 
10:6). 


A blasphemer - 97312: A blasphemer is liable to be 
executed by stoning only if he explicitly states and 
curses the Tetragrammaton, i.e., either the name 
Adonai or the Havaya name, which is spelled yod, 
heh, vav, heh. This is in accordance with the opinion 
of Rabbi Aha bar Ya'akov (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 2:7). 
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§ In the baraita that lists the Noahide mitzvot (56a), it is stated that 
Rabbi Shimon says that the descendants of Noah were also com- 
manded concerning the prohibition against engaging in sorcery. 
The Gemara asks: What is the reasoning behind the opinion of 
Rabbi Shimon? The Gemara answers: As it is written: 


“You shall not allow a witch to live” (Exodus 22:17), and it is writ- 
ten in the following verse: “Whoever lies with an animal shall be 
put to death” (Exodus 22:18). It is derived from here that anyone 
who is included in the prohibition of: “Whoever lies with an 
animal,” including gentiles, is included in the command: “You 
shall not allow a witch to live.” 


The baraita teaches that Rabbi Elazar says that descendants of Noah 
were also commanded about the prohibition of diverse kinds. The 
Gemara asks: From where are these matters derived? Shmuel says: 
They are derived from that which the verse states: “My statutes 
you shall keep. You shall not breed your animal with a diverse kind; 
you shall not sow your field with two kinds of seed” (Leviticus 19:19). 
God is saying: Keep the statutes that I have already instituted for 
you," i.e., mitzvot that were already given to the descendants of 
Noah," namely, “you shall not breed your animal with a diverse 
kind; you shall not sow your field with two kinds of seed.” 


The Gemara derives the details of this prohibition from the verse: 
Just as the Noahide prohibition concerning your animal applies 
with regard to breeding animals of different species, and not with 
regard to plowing with animals of two different species working 
together, which is prohibited only for Jews, so too, the Noahide 
prohibition in your field applies with regard to grafting one species 
onto another, which is equivalent to breeding, but it is not prohib- 
ited for gentiles to sow different seeds together. Furthermore, just 
as the Noahide prohibition against breeding your animal applies 
both in Eretz Yisrael and outside Eretz Yisrael, so too, the Noahide 
prohibition against grafting diverse kinds in your field applies both 
in Eretz Yisrael and outside Eretz Yisrael. 


The Gemara asks: If that is so, that the term “My statutes” is under- 
stood as referring to mitzvot that were already given to the descen- 
dants of Noah, then the verse: “You shall therefore keep My stat- 
utes and My ordinances” (Leviticus 18:5), referring to the entire 
Torah, should also obligate the descendants of Noah, as it would be 
referring to: Statutes that I have already instituted for you. 


The Gemara answers: There the verse states: “You shall therefore 
keep My statutes,” indicating only those statutes that I am giving 
you now, whereas here, in the verse concerning diverse kinds, the 
wording is “My statutes you shall keep,” meaning statutes that 
obligate you from the outset you shall keep in the future. 


§ After clarifying the halakhot of the descendants of Noah, the 
Gemara returns to the halakhot stated in the mishna with regard to 
one who blasphemes. It is stated in the mishna that Rabbi Yehoshua 
ben Korha said that during a blasphemer’s trial, the judges ask the 
witnesses to use an appellation for the name of God so that they do 
not utter a curse of God’s name. Specifically, they would use the 
sentence: Let Yosei smite Yosei, as the name Yosei has four letters 
in Hebrew, like the Tetragrammaton. 


Rav Aha bar Ya’akov says: The blasphemer is not liable unless he 
blesses, i.e., curses, the Tetragrammaton," the four-letter name of 
God, which is to the exclusion of one who curses the two-letter 
name of God, spelled yod heh, who is not liable. 
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The Gemara asks: Isn't that obvious? We learned in the mishna 
that the expression used in court is let Yosei smite Yosei, which 
indicates a four-letter name. The Gemara answers: Lest you say 
that the tanna mentions this statement as a mere example but 
does not intend that the witnesses use the four-letter name in 
particular, Rav Aha bar Ya'akov teaches us that one is liable only 
for cursing the Tetragrammaton. 


There are those who say that Rav Aha bar Ya’akov says as follows: 
Conclude from the mishna that the Tetragrammaton is also a 
name for which one is liable, and he is liable not only for cursing 
the forty-two-letter name of God. 


The Gemara asks: Isn't that obvious? We learned in the mishna 
that the expression used in court is let Yosei smite Yosei. The 
Gemara answers: Lest you say that one is not liable unless there 
is a grand name’ that he curses, i.e., the forty-two-letter name, 
and the tanna mentions this statement as a mere example, Rav 
Aha bar Ya'akov teaches us that one is liable even for cursing the 
Tetragrammaton, and the name Yosei is mentioned specifically. 


§ The mishna teaches: When the judgment is over, and judges 
need to hear the exact wording of the curse so they can sentence 
the defendant, the eldest of the witnesses repeats the curse, and 
the judges rise and make a tear in their clothing. 


The Gemara asks: From where do we derive that the judges must 
stand?" Rabbi Yitzhak bar Ami says: It is derived from that which 
the verse states about Eglon: “And Ehud came to him, and he 
was sitting by himself alone in his cool upper chamber. And 
Ehud said: I have a message from God [Elohim] to you. And he 
arose out of his seat” (Judges 3:20). And are these matters not 
inferred a fortiori? And if Eglon, king of Moab, who was a gentile 
and knew the name of God only by an appellation, stood in 
honor, all the more so must a Jew stand if he hears the ineffable 
name. 


The mishna teaches that upon hearing the curse the judges each 
make a tear" in their garments. The Gemara asks: From where do 
we derive this? The Gemara answers that it is derived from that 
which is written: “Then came Eliakim, son of Hilkiah, who was 
over the household, and Shebna the scribe, and Joah, son of 
Asaph, the recorder, to Hezekiah with torn garments, and they 
told him Rabshakeh’s statement” (11 Kings 18:37). Apparently, 
since they heard the blasphemous statement of Rabshakeh they 
were obligated to make a tear in their garments. 


It is furthermore stated that the judges do not ever fully stitch" 
the tear together again. The Gemara asks: From where do we 
derive this? 


Rabbi Abbahu says: It is derived by means of a verbal analogy 
between the tearing stated in this regard and the tearing stated 
with regard to Elijah’s ascendance to heaven. It is written here, 
with regard to those who heard Rabshakeh’s blasphemy: “With 
torn garments,” and it is written there: “And Elisha saw it, and 
he cried: My father, my father, the chariots of Israel and its 
horsemen. And he saw him no more, and he grabbed hold of 
his clothes and tore them into two pieces” (11 Kings 2:12). From 


the meaning of that which is stated: “And tore them into two,” 


do I not know that they are pieces? And why must the verse 
state: “Pieces”? This teaches that they remain torn forever; they 
may never be fully stitched back together, but only partially sewn. 


The Sages taught: Both one who hears the curse himself and one 
who hears it from the one who heard it are obligated to make a 
tear in their garments." But the witnesses are not obligated to 
make a tear when they testify, as they already made a tear when 
they heard it from the blasphemer himself. 


NOTES 

Grand name - 737 OW: The commentaries disagree with 
regard to the identity of this grand name. Some say it is 
referring to the twelve-letter name of God (Ramah), and 
others hold that the reference is to the forty-two-letter 
name. These names, as well as the seventy-two-letter 
name, are mystical names that are related to the Tetra- 
grammaton and were known only to an exclusive group 
of individuals. They are never pronounced, not even in 
the Temple. 


HALAKHA 


They stand - ptaty: When the judges hear the name of 
God stated by the witness, who explicitly repeats what 
the blasphemer said, they must stand (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 2:8 and Sefer Shofetim, Hilkhot 
Evel 8:1; Shulhan Arukh, Yoreh De'a 269:1). 


Make a tear — pyp: When the judges hear the witness 
repeat the blasphemy they make a tear in their garments. 
This is done while standing up, just as one stands to make 
a tear in his garments as an expression of mourning and 
distress (Rambam Sefer HaMadda, Hilkhot Avoda Zara 2:8 
and Sefer Shofetim, Hilkhot Evel 9:7; Shulhan Arukh, Yoreh 
De‘a 269:37). 


Do not stitch — pric xb: The tears torn by the judges 
when they hear the blasphemy may never be completely 
stitched back together, although they may be sewn up to 
a certain extent (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 2:8 and Sefer Shofetim, Hilkhot Evel 9:3; Shulhan Arukh, 
Yoreh De'a 269:39). 


Who is obligated to make a tear - 7¥°773 29M »3: One 
who hears another curse God’s name must make a tear in 
his garments. One who hears about it from one who heard 
it must also make a tear in his garments, in accordance 
with the ruling of the baraita, even if the one who originally 
heard it did not express the actual wording of the curse or 
did not say it as testimony. But one who hears it third hand 
is not obligated to make a tear in his garments (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 2:10 and Kesef Mishne 
there, and Sefer Shofetim, Hilkhot Evel 9:6-7; Shulhan Arukh, 
Yoreh De'a 269:37). 


But the witnesses are not obligated to make a tear — 
yinpd pan px Dw: The witnesses are not obligated 

to make a tear in their garments when they testify, as they 

already made a tear when they heard the curse. Similarly, 
if one made a tear once upon hearing testimony of blas- 
phemy, and then he heard it again from a different witness, 
he does not need to make a tear a second time (Rambam 

Sefer Shofetim, Hilkhot Evel 9:8; Shulhan Arukh, Yoreh De‘a 

269:37 and Pithei Teshuva there). 
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HALAKHA 


| too heard as he did — 713 2x 4X: If one witness 
estified and his testimony was complete, and the other 
witness testified and said: | too heard as he did, by Torah 
aw his testimony is considered complete. Nevertheless, 
he Sages instituted that each witness should state 
his testimony explicitly. In a case involving blasphemy, 
where it is inappropriate to repeat the curse explic- 
itly, the Sages established the halakha according to 
Torah law. This is in accordance with the opinion of 
Reish Lakish (Rambam Sefer Shofetim, Hilkhot Edut 20:4; 
Shulhan Arukh, Hoshen Mishpat 28:10). 
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The Gemara asks: And if they made a tear when they heard the curse, 
what of it? Aren’t they also hearing the curse now? The Gemara 

answers: It should not enter your mind that they are obligated to make 

a tear a second time, as it is written: “And it came to pass, when King 

Hezekiah heard the statement of Rabshakeh, that he tore his clothes” 
(u Kings 19:1). It can be inferred that King Hezekiah tore his clothes, 
but those who reported the blasphemy did not tear their clothes a 

second time. 


§ Rav Yehuda says that Shmuel says: One who hears a mention of 
God’s name in a blasphemous manner from a gentile is not obligated 
to make a tear in his garments. And if you object and say that those 
who heard the blasphemy of Rabshakeh made a tear even though he 
was a gentile, that is not correct, as Rabshakeh was an apostate Jew. 


And Rav Yehuda says that Shmuel says: One makes a tear only for 
hearing a curse of the ineffable name of God, to the exclusion of hear- 
ing a curse of an appellation for the name of God, for which one does 
not make a tear. 


The Gemara notes: And Shmuel disagrees with Rav Hiyya with regard 
to two matters. As Rabbi Hiyya says: One who hears a mention of 
God’s name in a blasphemous context nowadays is not obligated to 
make a tear, as if you do not say so, the entire garment will be full 
of tears. 


The Gemara clarifies: From whom does one hear these mentions of 
God’s name about which Rabbi Hiyya says that one’s entire garment 
would be full of tears? If we say that he hears from it a Jew, are Jews 
irreverent to such an extent that they demean the name of God? 
Rather, it is obvious that Rabbi Hiyya is referring to hearing it from 
a gentile. And if you say that the reference is to cursing the ineffable 
name, have the gentiles learned it? They have no knowledge of his 
name. Rather, is it not referring to cursing by an appellation of 
God’s name? 


And conclude from it that it is specifically nowadays that, according 
to Rav Hiyya, one is not obligated to make a tear in his garment when 
hearing the curse of a gentile and when hearing a curse of God that 
referred to God with an appellation, but initially, when the fundamen- 
tal halakha was practiced, one was obligated to make a tear in these 
cases, contrary to the opinion of Shmuel. The Gemara affirms: Indeed, 
conclude from it that this is so. 


§ The mishna teaches that after the eldest witness states the exact 
wording of the curse, the second witness does not repeat it, but he says: 
I too heard as he did." Reish Lakish says: Conclude from it that saying: 
I too heard as he did, is valid testimony by Torah law, both in cases of 
monetary law and in cases of capital law. And the requirement that 
every witness must relate his testimony separately is a higher standard 
that the Sages instituted, and here, since it is not possible to fulfill 
this requirement, as it is not appropriate for a blasphemous statement 
to be repeated several times, the Sages established the matter accord- 
ing to Torah law and did not require that every witness repeat the curse. 


As if it enters your mind that saying: I too heard as he did, is not valid 
testimony by Torah law, here, in the case of blasphemy, would we 
execute the man without full testimony because it is not possible to 
allow the repetition of blasphemy? Clearly, such testimony is valid by 
Torah law. 


The mishna teaches: And the third witness says: I too heard as he did. 
The Gemara comments: The unattributed tanna of the mishna holds 
in accordance with the opinion of Rabbi Akiva, who compares three 
witnesses to two. Rabbi Akiva maintains that just as in a case where 
there are two witnesses, the disqualification of one disqualifies all of 
the testimony, so too, even if there are three witnesses, and one of the 
three is disqualified, all of the testimony is disqualified. Similarly, here 
too he holds that if there are three witnesses, each of them must testify 
concerning the curse. 
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MI S H N A One who worships idols" is executed by ston- 


ing. This includes one who worships an idol, 
and one who slaughters an animal as an idolatrous offering, and one 
who burns incense as an idolatrous offering, and one who pours a 
libation in idol worship, and one who bows to an idol, and one who 
declares that he accepts an idol upon himself" as a god, and one 
who says to an idol: You are my god." 


But with regard to one who hugs an idol, or one who kisses" it, or 
one who cleans it, or one who sprays water before it, or one who 
washes it, or one who rubs it with oil, or one who dresses it, or one 
who puts its shoes on it, he transgresses a prohibition but is not 
liable to receive capital punishment. With regard to one who vows 
in an idol’s name’ and one who affirms his statement by an oath in 
its name," he transgresses a prohibition. 


One who defecates before the idol known as Baal-Peor is liable to 
receive capital punishment, even though defecating is a degrading 
act, as that is its form of worship. Likewise, one who throws a stone 
at Mercury’ is liable to receive capital punishment, as that is its form 
of worship. 


What is added in the mishna by stating the 
GEMARA ara 


phrase: One who worships? Since worship 
is the general description of all the actions detailed in the mishna, 
why is this phrase necessary? 


Rabbi Yirmeya says that this is what the mishna is saying: One who 

worships an idol in its typical manner of worship is liable to be 

executed; and furthermore, one who slaughters an animal as an 

idolatrous offering, and one who burns incense, and one who pours 

a libation, and the one who bows to an idol are all liable to be exe- 
cuted, and this applies even if this manner of worship is not the idol’s 

typical manner of worship." Even if the idol in question is not typi- 
cally worshipped in these ways, these specific acts are still considered 

idol worship because these are the ways in which God is worshipped 

in the Temple. 


The Gemara suggests: And let the mishna also count sprinkling the 
blood of an offering, which is also one of the sacrificial rites in the 
Temple. Abaye says: Sprinkling the blood of an offering is the same 
as pouring a libation," since they are essentially one sacrificial rite, 
as it is written: “I will not pour their libations of blood” (Psalms 
16:4), indicating that sprinkling the blood of an offering is also 
referred to as offering a libation. 


§ The Gemara asks with regard to the halakha that one is liable for 
worshipping an idol in these manners even if they are not the way the 
idol is typically worshipped: From where are these matters derived? 


The Gemara answers: As the Sages taught in a baraita with regard to 

the verse: “One who sacrifices to the gods shall be utterly destroyed, 
except to the Lord alone” (Exodus 22:19): Ifit were stated: One who 

sacrifices shall be utterly destroyed, I would have said that the 

verse speaks of one who slaughters a sacrificial animal outside the 

Temple courtyard, referring to a severe transgression that is stated 

elsewhere in the Torah. Therefore, the verse states: “To the gods,’ 
indicating that the verse speaks of one who slaughters an offering 

to an idol. 


Mercury [Markulis] - poaprn: Markulis is the name given by the 
Sages to the Roman god Mercury, the Roman form of the Greek 
god Hermes. Among the many duties ascribed to him, he was con- 
sidered the god of travelers, and for this reason his statue was often 


BACKGROUND 


erected on main roads, usually as an unfinished, symbolic figure. 
The custom was for passersby to place a stone next to the statue, 
and at times, a mound of stones served to signify the god. Throwing 
a stone at the statue or the mound was considered an offering. 


HALAKHA 

One who worships idols — 7% miax Tay: One 
who worships an idol in its typical manner of wor- 
ship, or who slaughters an offering in idol worship, 
or who burns incense in idol worship, or who pours 
a libation to an idol, or who bows to an idol is liable 
to be executed by stoning (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 3:3). 


One who accepts an idol upon himself - tnx 
voy bapan: One who accepts an idol upon himself 
asa god, e.g. by saying to it: You are my god, is liable 
to be executed by stoning (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 3:4). 


One who hugs or one who kisses, etc. — 93137 
^D pwr: One who hugs or kisses an idol, or one 
who cleans it, sprays water before it, washes it, dresses 
it, puts its shoes on it, or performs any similar act of 
honor and affection toward an idol, transgresses the 
prohibition against worshipping idols (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 3:6). 


One who vows in its name — jawa Yia: One who 

vows or takes an oath in the name of an idol is pun- 
ished with lashes, as he is in transgression of the pro- 
hibition stated in the verse (Exodus 23:13): “And make 

no mention of the name of other gods” (Rambam 

Sefer HaMadda, Hilkhot Avoda Zara 5:10; Shulhan Arukh, 
Yoreh De'a 147:1). 


The typical manner of idol worship - nhs nI 
myg aTiay: One who worships an idol is liable only 
if he worships it in its unique ritual manner. This 
principle applies to all forms of worship except for 
bowing, sacrificing an animal, burning incense, or 
pouring a libation, which are forms of worshipping 
God. One is liable for worshipping an idol in any of 
these ways even if it is not the typical form of worship 
of that specific idol. This is in accordance with the 
opinion of Rabbi Yirmeya (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 3:5). 


Sprinkling the blood is the same as pouring a 
libation — Jeya 1277 PI: One who sprinkles the 
blood of an offering in idol worship is liable even if it 
is not the typical form of worship of that idol, just like 
one who pours a libation (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 3:3). 


NOTES 


One who accepts an idol upon himself as a god, 
and one who says to it: You are my god — bapan 
aax hy ib aaiemn aibygh why: The principle that one 
cannot be held liable for a transgression that does not 
include a physical action applies only to transgres- 
sions for which the punishment is lashes, and not 
capital punishment (Arukh LaNer). 


One who vows in its name — inwa Yia: The prohi- 
bition against vowing or taking an oath in the name 
of an idol is derived from a verse that prohibits men- 
ioning the name of an idol at all. The mishna men- 
ions specifically the cases of one who vows or takes 
an oath in the name of an idol to teach that even one 
who vows or takes an oath in its name is not liable 
o receive capital punishment, despite the indication 
hat he accepts the object as his god (Meiri). 


And one who affirms in its name - inwa DPT: 
Rashi interprets this as referring to taking an oath. 


The Ramah explains that it is referring to one who 


is administered a vow in the name of an idol and he 
accepts the vow. 
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The baraita asks: From here I know only the halakha of one who 
slaughters an offering to an idol. From where is it derived that 
one who burns incense or pours a libation is also liable to receive 
the death penalty? The baraita answers that the verse states: 
“Except to the Lord alone”; the verse emptied out, i.e., desig- 
nated, all the sacrificial rites to the ineffable name of God, indi- 


cating that one who performs any of these rites in idol worship 
is liable. 


The baraita asks: Since slaughter is singled out from all of the 
forms of worship to be mentioned in this verse in order to derive 
from it that with regard to all the sacrificial rites performed 
inside the Temple, one who performs them in idol worship is 
liable to receive capital punishment, from where is it derived that 
this halakha includes bowing down to an idol, which is not a 
sacrificial rite? 


The baraita answers that the verse states: “And has gone and 
served other gods and bowed to them” (Deuteronomy 17:3), 
and a verse near it states: “Then you shall bring forth that man 
or that woman who has done this evil thing to your gates, the 
man or the woman, and you shall stone them with stones and 
they shall die” (Deuteronomy 17:5). It is derived from the juxta- 
position of these two verses that one who bows down to an idol 
is liable to be executed. 


The baraita asks: We have heard the punishment for bowing 
down to an idol, but from where is the prohibition against doing 
so derived? The baraita answers that the verse states: “For you 
shall bow to no other god” (Exodus 34:14). 


One might have thought that I should include among those 
liable to receive capital punishment one who hugs an idol, or 
one who kisses it, or one who puts its shoes on it as well. There- 
fore, the verse states: “One who sacrifices shall be utterly 
destroyed,” referring to the act of slaughtering an offering in idol 
worship. 


The baraita explains: The slaughter of an offering was included 
in the general category of the prohibited forms of idol worship, 
and why was it singled out to be mentioned in this verse? It was 
singled out to compare a matter to it and say to you: Just as 
slaughter is notable in that it is a sacrificial rite performed 
inside the Temple, and those who perform this rite for the pur- 
pose of idol worship are liable to receive the death penalty for 
it, so too, any form of worship that is a sacrificial rite performed 
inside the Temple is prohibited when performed for idol wor- 
ship, and transgressors are liable to receive the death penalty 
for it. 


Therefore, the act of bowing to an idol is singled out to be men- 
tioned in a separate verse to derive the death penalty for that 
action itself, despite the fact that it is not a sacrificial rite per- 
formed in the Temple, whereas the slaughter of an offering is 
singled out to be mentioned in order to derive from it the prin- 
ciple with regard to the entire category, namely, that generally 
one is not liable to receive capital punishment for a form of 
worship that is not performed in the Temple. 


The Gemara proceeds to clarify the baraita. The Master said in 
the baraita: I would have said that the verse speaks of one who 
slaughters a sacrificial animal outside the Temple courtyard. 
The Gemara asks: The punishment for one who slaughters a 
sacrificial animal outside the Temple courtyard is karet, not 
capital punishment, as it is stated: “Each and every man... who 
offers a burnt-offering or sacrifice, and does not bring it to the 
entrance of the Tent of Meeting to sacrifice it to the Lord, even 
that man shall be cut off from his people” (Leviticus 17:8-9). 
Therefore, how can the baraita suggest that a verse that mentions 
capital punishment could be referring to this transgression? 
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The Gemara answers: It might enter your mind to say that in a case 
when the witnesses warned the transgressor not to slaughter the 
offering outside the Temple he is liable to receive the death penalty, 
but in a case when they did not warn him he is liable to receive 
karet. Therefore, the baraita teaches us that one who slaughters an 
offering outside the Temple is not liable to receive the death penalty 
even if he was warned. 


The baraita states that the principle concerning the forms of idol 
worship that are punishable by execution is derived from the verse 
that mentions slaughtering an animal as an idolatrous offering, 
whereas bowing to an idol is mentioned in the verse as an exception. 
Rava bar Rav Hanan said to Abaye: Say that bowing is singled 
out to be mentioned to teach, with regard to the entire category, 
that any honorable form of worship, when performed for the sake 
of idol worship, carries the death penalty, not only sacrificial rites 
performed the Temple. 


And if you would say that if so, why do I need slaughter to be 
mentioned in the verse specifically, one can say that mentioning 
slaughter is necessary for the matter of slaughter itself, i.e., to teach 
that one can have intention from one sacrificial rite to another 
sacrificial rite. In other words, slaughtering an animal with idola- 
trous intent is punishable by death even if the intention of the 
transgressor pertains not to the slaughter itself but to another part 
of the sacrificial process. 


As it was stated that with regard to one who slaughters an animal 
in order to sprinkle its blood in idol worship or to burn its fat in 
idol worship, Rabbi Yohanan says: 


Deriving benefit from the animal is prohibited, as it is considered 
an offering of idol worship, even if its blood was not ultimately 
sprinkled for idol worship or its forbidden fat burned for that pur- 
pose. And Reish Lakish says: Deriving benefit from the animal is 
permitted. 


Rava bar Rav Hanan concludes his analysis: According to Rabbi 
Yohanan, who derives this halakha from another source, this state- 
ment in the baraita works out well. The verse that mentions the 
slaughter of an animal in idol worship apparently teaches a principle, 
as it is superfluous with regard to the halakha of slaughter itself, as 
stated in the baraita. But according to Reish Lakish, who does not 
derive from any verse that one can have intention from one rite to 
another rite, one needs this verse to derive precisely this halakha, 
that one can have intention from one rite to another rite. Conse- 
quently, the verse is not superfluous, and it cannot be assumed that 
it teaches a principle with regard to the forms of idol worship that 
are punishable by death. 


Rav Pappa objects to this: And according to Rabbi Yohanan, 
does one not need a verse to teach the halakha in a case of inten- 
tion from one rite to another rite? Rabbi Yohanan initially only 
prohibits deriving benefit from the animal; but if not for this verse, 
the man who slaughtered the animal would not be liable to receive 

the death penalty. And therefore the verse comes to render the 

man liable to receive the death penalty. Therefore this verse is not 

superfluous according to Rabbi Yohanan either. 


NOTES 

That one can have intention from rite to rite — pawn 
aay may: This principle is derived from the halakha 
of piggul, i.e, when a priest sacrifices an offering with 
the intent to perform one of the sacrificial rites after its 
appointed time the offering is disqualified. The question 
is whether this principle applies to the halakhot of idol 
worship as well. 


HALAKHA 


That one can have intention from rite to rite - pawn 
may) maya: In the case of one who slaughtered an 
animal in idol worship, even if he did not intend to worship 
it by slaughtering the offering but intended at the time of 
slaughtering it to sprinkle its blood or burn its fat in idol 
worship, the animal is included in the category of: Offerings 
to the dead, i.e., offerings made to objects of idol worship, 
and it is prohibited to derive benefit from the carcass from 
the time that it is slaughtered. This is in accordance with 
the opinion of Rabbi Yohanan, whose halakhic opinions 
are accepted when in conflict with those of Reish Lakish 
(Rambam Sefer Kedusha, Hilkhot Shehita 2:15; Shulhan Arukh, 
Yoreh Dea 4:1). 
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BACKGROUND 


Was singled out to teach — 127.. This is one 
of the thirteen principles of biblical exegesis; when 
various details are included in a general category and 
a verse singles out one detail for mention, that item is 
not regarded as an exception to the category but as 
the model for all of the other items in the category. 


HALAKHA 


Worshipping an idol not in its typical manner of 
worship — antay p xow mn miay “aiy: One 
who defecates before Mercury, which is typically wor- 
shipped by throwing stones at it, is exempt. Similarly, 
one who throws a stone at Ba’al-Peor, which is typically 
worshipped by defecating before it, is exempt (Ram- 
bam Sefer HaMadda, Hilkhot Avoda Zara 3:2). 


That one who sacrifices an animal to Mercury — nad 
Dap mama: One who sacrifices an offering to an 
idol that is not normally worshipped in this manner, 
e.g., Mercury, is liable be executed by stoning, as sac- 
rificing offerings is one of the forms in which God is 
worshipped. This applies even to one who sacrifices 
to an idol in order to express insolence toward it in 
transgression of a prohibition (see Lehem Mishne), in 
accordance with the opinion of Rabbi Eliezer (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 3:3). 


NOTES 


To one who sacrifices in order to express insolence — 
DYT naira: There are differences of opinion with 
regard to the meaning of this expression. Some 
explain that the transgressor did not intend to wor- 
ship Mercury but only to express insolence toward God 
by transgressing the prohibition against idol worship 
(Rabbeinu Hananel). Others explain that he sacrificed 
an offering to Mercury in order to express insolence 
toward it, thinking that this demeans it. Even so, anyone 
who sacrifices an offering to an idol is in transgression 
of the prohibition against sacrificing an offering to an 
idol, even if that is not the typical manner of worship- 
ping the idol (Ramah). 
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Rav Aha, son of Rav Ika, objects to Rava bar Rav Hanan’s challenge 
to the derivation in the baraita: And even according to Reish 
Lakish, does one need a verse to teach that the one who slaugh- 
tered the animal is liable? Reish Lakish only permits one to derive 
benefit from the animal; but the man is certainly liable to receive 
the death penalty. This is just as the halakha is in the case of one 
who bows to a mountain, as deriving benefit from the mountain 
is permitted, but nevertheless the one who worshipped it is liable 
to be executed by the sword. Therefore, the verse that states that 
one who slaughters an offering in idol worship is liable to be exe- 
cuted is superfluous with regard to the issue of intention from one 
rite to another. 


Rav Aha of Difti said to Ravina: According to what Rava bar Rav 
Hanan said to Abaye, that there is room to say that bowing was 
singled out in the verse to teach,’ with regard to the entire cate- 
gory, that any honorable form of worship carries the death penalty, 
there is a difficulty. With regard to the verse: “Take heed to yourself 
that you not be ensnared to follow them...saying, how do these 
nations serve their gods, so I will do likewise” (Deuteronomy 12:30), 
which indicates that one is liable for worshipping an idol in the 
manner that the gentiles worship it, this is stated to exclude what? 


And if you would say that this verse is stated to exclude one who 
defecates before an idol that is worshipped by sacrificing offerings, 
it is not necessary to derive this halakha from this verse, as it is 
derived from the halakha of bowing to an idol, as follows: Just as 
bowing is an honorable form of worship and is punishable by 
death, so too, any honorable form of worship is punishable by 
death when performed as idol worship, which excludes an offensive 
act such as defecating. Therefore, the halakha that one is not liable 
for defecating before an idol can be derived from bowing. 


Rather, this verse is stated to exclude one who defecates before 
the idol called Mercury, which is not its typical manner of worship." 
It might enter your mind to say that since the standard manner of 
worship of Mercury, namely, throwing stones at it, is in any event 
an act of degradation, so too, one who performs any act of degrada- 
tion as worship of Mercury should be liable. Therefore, the verse 
teaches us that one is liable only for worshiping Mercury in its 
standard manner of worship. 


The Gemara raises an objection: But Rava bar Rav Hanan’s inter- 
pretation of the verses appears to contradict that which Rabbi 
Eliezer says: From where is it derived that one who sacrifices an 
animal to Mercury" is liable? As it is stated: “And they shall no 
longer sacrifice their sacrifices to the satyrs” (Leviticus 17:7). 


Rabbi Eliezer explains: If the verse is not needed for the matter of 
one who worships an idol in its typical manner, i.e., one who sac- 
rifices an animal as an offering to an idol that is worshipped by 
sacrificing offerings, as the halakha in this case is already written in 
the aforementioned verse: “How do these nations serve their gods, 
so I will do likewise,” apply it to the matter of one who worships an 
idol not in its typical manner, by sacrificing an offering to an idol 
that is not typically worshipped by sacrificing offerings. Therefore, 
one who sacrifices an offering to Mercury is liable, even though that 
is not its typical form of worship. 


According to Rava bar Rav Hanan, by contrast, it is derived that one 
is liable for worshipping an idol in any honorable manner, even not 
in its typical manner of worship, from the halakha of bowing. 


The Gemara answers: There, in the verse mentioned by Rabbi 
Eliezer, the reference is to one who sacrifices an offering to Mercury 
not as a form of worship, but rather in order to express insolence" 
toward the Torah prohibition against sacrificing an offering to an 
idol. It is derived from the verse that this too is a transgression of 
the prohibition and renders one liable for the death penalty. 
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§ The Gemara relates: Rav Hamnuna lost his oxen" and went 
to search for them. Rabba met him and raised a contradiction 
between two mishnayot. We learned in the mishna that one who 
worships idols is liable. By inference, one who worships idols, yes, 
he is liable, but one who merely says that he will worship idols is 
not liable. But didn’t we learn in another mishna (67a): One who 
says: I will worship an idol, or: I will go and worship an idol, or: 
Let us go and worship an idol, is liable, just as one who actually 
worships an idol is liable. Evidently, one is liable for merely stating 
his intention to engage in idol worship. 


Rav Hamnuna said to him: The mishna here is referring to one 
who states: I intend to accept this idol upon myself as a god 
only through worship. Consequently, he is liable only when he 
actually worships it. One who intends to accept the idol as a god 
immediately is liable even before he actually worships it. 


Rav Yosef said: This answer is unnecessary; have you removed 
the tanna’im from the world?" It is a dispute between tanna’im, 
as it is taught in a baraita: In the case of one who says: I am a 
god; come and worship me," Rabbi Meir deems him liable 
for incitement to idol worship, and Rabbi Yehuda deems him 
exempt. 


The Gemara explains: In a case where those to whom the inciter 
spoke subsequently worshiped him, everyone agrees that the 
inciter is liable, as it is written: “You shall not make yourself 
a graven image” (Exodus 20:4), which is interpreted to include a 
case where one establishes himself as a god. When they disagree 
is in a case where the incident ended in mere speech.” Rabbi 
Meir holds that speech is a significant matter, and therefore 
the inciter is liable for incitement, and Rabbi Yehuda holds 
that speech is nothing. Therefore, the contradiction between 
the mishnayot can be resolved by attributing each mishna to a 
different tanna. 


Rav Yosef then said after reconsidering the matter: What I said 
is not correct, as even according to Rabbi Yehuda, one is 
deemed liable for speech as well. As we learned in a baraita 
that Rabbi Yehuda says: Actually, one is not liable unless he 
says: I will worship, or: I will go and worship, or: Let us go 
and worship. Evidently, Rabbi Yehuda holds that one is liable 
even for speech alone, not only for actual worship. 


Accordingly, with regard to what principle do Rabbi Meir and 
Rabbi Yehuda disagree? They disagree with regard to the case 
of one who incites others to worship him, and the others say 
to him: Yes, we will worship you. One Sage, Rabbi Meir, holds 
that when one incites others to worship him, they are apt to 
listen to him, and the response: Yes, that they say to him, is 
sincere. And one Sage, Rabbi Yehuda, holds when one incites 
others to worship him, they are not apt to listen to him, as they 
say to themselves: 


NOTES 


Lost his oxen - "in ab DPN: This detail is related despite its 
irrelevance to the ensuing discussion in order to show Rav Ham- 
nuna'’s love of Torah, as even while he was hurrying to search for his 
lost property, he was engaged in Torah study (Ramah). 


Have you removed the tanna’‘im from the world — nbpw KOA 
xpbyn: Rav Yosef was apparently fond of this expression, as it 
appears in his name in several places in the Talmud. The expression 
is commonly interpreted as follows: Why suggest a forced resolu- 
tion to a contradiction between two tannaitic sources with regard 
to a certain matter when that matter is, in any event, subject to a 
dispute between tanna‘im in another source? The Ramah cites an 
alternative interpretation: You do not need to discover a dispute 
between tanna‘im in order to resolve the contradiction, as such a 
dispute is already recorded. 


In mere speech — xabya Nata: The commentaries disagree 
with regard to the meaning of this passage. Some hold that that 
the focus of the discussion is not on the inciter, who is liable 
whether or not the listeners eventually worshipped him, but on 
those who were incited. The dispute between the tanna‘im is 
whether or not the people's verbal acceptance of the inciter as a 
god renders them liable (Josafot). Others maintain that the discus- 
sion is with regard to the halakha concerning the inciter: Although 
one who incites to idol worship is generally liable whether or not 
the other party listened to him, in the case of one who incites 
others to worship himself, since it is highly unlikely that others will 
listen to him, there is room to say that unless someone actually 
ends up worshipping him, he is exempt (see Rashi; Ramah). 


HALAKHA 


One who says, come and worship me - 1x13 Wik 
*7y1: If one incites others to worship him as a god, 
and they worship him, he is executed by stoning, in 
accordance with the standard halakha of an inciter. If 
they do not worship him, even if they agree verbally 
to worship him, he is not executed, in accordance with 
the opinion of Rabbi Yehuda, as the halakha follows his 
opinion in his disputes with Rabbi Meir (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 5:5). 
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NOTES 


An individual does not change his mind. ..a multitude of 
people change their minds and do not go astray after idol 


worship - mna wy xy sb oan... KY Pr: Accord- 


ing to a version of the text cited by early commentaries, the 
Gemara states the opposite: An individual is apt to change 
his mind, but a multitude of people do not change their 
minds. The reason is that an individual will sometimes ask 
others and consult their opinions, whereas a large group of 
people rely upon each other and do not change their minds 
collectively (Ran). 


HALAKHA 


If one approved and listened he is liable - yaw) 7a% x7 
am: If one incited another to worship an idol and the incited 


party accepted his suggestion, saying: Yes, let us go and wor- 


ship an idol, they are both executed by stoning, even if the 
individual who was incited did not yet worship the idol, in 
accordance with the baraita quoted by Rav Yosef (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 5:5). 
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In what way is he different from us? The suggestion to worship 
him is nonsense. And the fact that they say to him: Yes, is because 
they ridicule him. 


And the contradiction between the mishnayot can be resolved 
as follows: There, where the mishna states that one is liable for 
speech alone, the reference is to an individual who was incited; 
here, where the mishna indicates that one is not liable for speech 
alone, it is referring to a case of an incited multitude of people. 
The Gemara explains: An individual who was incited does not 
typically change his mind, and he goes astray after idol worship. 
Therefore, once he agrees to the suggestion to worship an idol, he 
has fully accepted the idol upon himself as a god and is liable. By 
contrast, a multitude of people are apt to change their minds, 
and consequently they do not go astray after idol worship." 


Rav Yosef said: From where do I say that the halakha that one is 
liable for merely stating that he will worship an idol is referring 
to an individual who was incited? As it is written with regard to 
one who incites people to engage in idol worship: “You shall not 
approve of him, nor listen to him” (Deuteronomy 13:9), which 
indicates that if one approved of and listened to the inciter, stating 
his intention to engage in idol worship, he is liable" even if he 
does not actually worship an idol. 


Abaye raised an objection to Rav Yosef’s opinion: Is there a dif- 
ference in halakha between the cases of an incited multitude of 
people and an individual who was incited? But isn’t it taught in 
a baraita with regard to the verse: “If your brother, the son of your 
mother, or your son, or your daughter, or the wife of your bosom, 
or your neighbor who is like your own soul, incites you secretly, 
saying: Let us go and serve other gods” (Deuteronomy 13:7), that 
both an individual who was incited and an incited multitude of 
people are included in this halakha, but the verse singles out the 
individual from the category of the multitude, and another verse 
singles out the multitude from the category of the individual. 


The Torah states separately the halakhot of an individual who is 

incited to engage in idol worship and of an entire city that is sub- 
verted to engage in idol worship in order to distinguish between 

the two cases, as follows: An individual who was incited is singled 

out from the category of a subverted multitude of people in order 

to render the punishment to an individual’s body more stringent. 
The individual is executed by stoning, whereas the residents of an 

idolatrous city are executed by decapitation. And an individual was 

singled out to render the treatment of the property of an indi- 
vidual who was incited more lenient, as it is not destroyed like that 

of the residents of an idolatrous city. 


Additionally, the Torah singles out the subverted multitude of 
people from the category of an individual who was incited in 
order to render the punishment given to the bodies of the resi- 
dents of an idolatrous city, decapitation, more lenient than that 
given to an individual who was incited, and to render the treatment 
of their property more stringent, as the city and the property of 
its residents are burned. 


Abaye concluded his objection to Rav Yosef’s opinion: It can be 
inferred from the baraita that only with regard to this matter, i.e., 
the halakhot mentioned in the baraita, is the halakha of an indi- 
vidual who was incited different than that of an incited multitude 
of people, but with regard to all other halakhic matters they are 
the same. Therefore, a distinction cannot be made between them 
with regard to the halakha in the case of a verbal commitment to 
idol worship. 
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Rather, Abaye said that the contradiction between the mishnayot is 
to be resolved as follows: Here, where the mishna indicates that one 
is liable only for actual worship, the reference is to one who is incited 
by himself, i.e., no one incited him to idol worship and he made the 
decision on his own. Whereas there, in the mishna that deems one 
liable for stating that he will worship an idol, the reference is to 
one who is incited by others. The reason for the difference is that 
one who makes the decision on his own is apt to change his mind, 
whereas one who is incited by others is drawn after them and is 
unlikely to change his mind. 


Abaye said: From where do I say that this distinction is correct? 
As it is written: “You shall not approve of him, nor listen to 
him” (Deuteronomy 13:9), referring to another individual who tried 
to incite him, and the verse indicates that if one approved of and 
listened to the inciter, he is liable even for the approval alone. 


Rava says: Both this mishna and that mishna are referring to one 
incited by others, and they should be differentiated as follows: That 
mishna, which deems one liable for merely expressing approval, is 
referring to a case where the inciter described the qualities of the 
idol and said to him: It eats like this; it drinks like this; it does 
good for its worshippers like this; and it harms those who do not 
worship it like this. In this case, expressing approval verbally suffices 
to render one liable, as he was evidently convinced by the description. 
This mishna, which indicates that one is not liable for speech alone, 
is referring to a case where the inciter did not say to him: It eats 
like this; it, drinks like this, it does good for its worshippers like 
this; and it harms those who do not worship it like this. 


Rava said: From where do I say that this distinction is correct? As 
it is written: “Let us go and worship other gods... from the gods of 
the peoples that surround you, the ones near to you or the ones far 
from you” (Deuteronomy 13:7-8). What difference is there to me 
whether they are near, and what difference is there to me whether 
they are far? Why would the distance affect the prohibition? Rather, 
this is what the Torah is saying to you: Do not be tempted to listen 
to the inciter, as from the nature of the objects of idol worship that 
are near" you, which you recognize to be false, you can derive what 
the nature is of the ones that are far from you. Therefore, if you are 
told that there is an idol in a distant land that is real, realize that 
it is a lie. 


It is from this interpretation that Rava derives his halakhic distinc- 
tion: What, is it not referring to a case where the inciter described 
to another the qualities of the idol and said to him: It eats like this; 
it drinks like this; it does good for its worshippers like this; and it 
harms those who do not worship it like this? Conclude from it that 
only in such a case is the incited person liable for stating his approval. 


Rav Ashi says that there is a different resolution to the contradiction 
between the mishnayot: The latter clause of the mishna (67a), which 
deems one liable for speech alone, is referring to an apostate® Jew; 
since he is already an apostate, his stated commitment to idol worship 
is certainly final. Consequently, he is liable. By contrast, a regular Jew 
is not liable for speech alone. 


Ravina says that there is no contradiction; rather, the tanna teaches 
the mishna employing the style: Not only this but also that. In other 
words, the tanna first teaches the elementary halakha that one who 
worships an idol is liable, and afterward it teaches the more novel 
halakha that even one who merely says that he will engage in idol 
worship is immediately liable. 


§ It was stated that amora’im engaged in a dispute concerning the 
following matter: In the case of one who worships idols due to his 
love of another who requested that he bow before the statue, or due 
to fear" of someone coercing him to do so, but not due to faith in 
that idol, what is the halakha? Abaye says: He is liable. Rava says: 
He is exempt. 
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NOTES 


From the nature [mittivutan] of the near -rW Don 
wip: Some explain that the term mittivutan is based 
on the Aramaic word for gossip or rumor, i.e., from what 
you hear about the idols of the nations that are near you, 
you can derive that the gods that are distant from you 
are also false (Arukh). 


One who worships idols due to love or due to fear - 
ANY TIINA MU TTY Tay: The commentaries 
disagree with regard to the meaning of this concept. 
According to Rashi, the reference is to one who worships 
an idol only due to his love or fear of the person who 
suggested that he worship it and not due to his accep- 
tance of the idol as a god. Others explain these concepts 
as referring to one's love or fear of the idol; he believes it 
might harm him if he does not worship it, but he does 
not consider it a god (Rambam). This can be likened to 
the way people act due to superstitions. Some early 
commentaries dispute this opinion, maintaining that if 
one believes that the idol does good or evil, his worship 
of it is idol worship (Meiri). Another explanation of idol 
worship due to love is that it is referring to one who 
loves the idol due to its beauty (Meiri, citing Rambam). 

Some explain idol worship due to fear as referring toa 
case where one worships an idol due to fear that the one 
who told him to worship it might kill him if he refuses. 
Although one who engages in idol worship because of 
a death threat is exempt according to all opinions, in the 
case here the transgressor worshipped the idol due to 
fear that the other would kill him if he did not, although 
the other did not actually threaten him with death (see 
Ran). Other commentaries disagree, maintaining that 
Abaye deems one who worships idols due to fear liable 
only if he was threatened with a fine and the like, not 
death (Ramban). 


BACKGROUND 


Apostate — mawn: Apostasy literally refers to the act 
of abandoning one's religion. What degree of rejection 
one must adopt to be labeled an apostate is subject 
to some debate. The Rambam (Sefer HaMadda, Hilkhot 
Teshuva 3:9) identifies two categories of apostates: An 
apostate with regard to a single mitzva, and an apostate 
with regard to the entire Torah. Individuals in the former 
category willfully and repeatedly commit a specific sin. 
They are apostates even if the act is a relatively minor 
one, e.g., shaving one’s sideburns. The Rambam nev- 
ertheless distinguishes between one who commits a 
sin to satisfy a desire, e.g., for non-kosher food, and one 
whose goal is to anger God. An apostate with regard to 
the entire Torah is one who renounces his faith in favor 
of another religion. It is clearly to this type of apostate 
that the Gemara is referring here. The Rambam writes 
that in the case of one who feels that the lot of the Jews 
is one of suffering and humiliation and that he would be 
better off joining the dominant culture, if he does so, he 
is an apostate of the entire Torah. 


HALAKHA 


One who worships idols due to love or due to fear - 
APN TIINA IN may Tayy: In a case where one 
worships an idol due to love or fear, if he accepts the 
idol as a god he is liable to be executed by stoning. If 
he worshipped it without accepting it as a god, he is 
exempt from execution, in accordance with the opinion 
of Rava. The early commentaries dispute the meaning 
of the concept: Due to love or fear. Some interpret it as 
referring to the love or fear of a person (Rashi; Ra'avad; 
Haggahot Maimoniyyot; Rivash, citing Rambam). Others 
understand it to mean the love or fear of the idol, due 
to its beauty or due to superstitious belief (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 3:6 and Kesef Mishne 
there). 
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NOTES 


Like Haman but not like Haman - 71273 x) yams: It cannot 
be proved from Mordecai’s refusal to bow to Haman that 
bowing to him was prohibited, as Mordecai may have acted 
beyond the letter of the law. Furthermore, Mordecai was a 
spiritual leader and it would have been inappropriate for him 
o act in a manner that would lead to suspicion that he was 
worshipping idols (see Ran). 


The offering of a High Priest- 5i 1121277: The Torah states 
hat in the case of one who unwittingly commits a transgres- 
sion that is punishable by karet when committed intentionally, 
he is obligated to bring a sin-offering. With regard to one who 
sins unwittingly, the Torah mentions a High Priest, a Sanhed- 
rin, a prince, and an ordinary individual (see Leviticus, chapter 
4). Whereas a prince or an ordinary individual is obligated to 
bring a sin-offering for a transgression that was committed 
due to a lack of awareness with regard to what occurred, e.g., 
one who violated Shabbat assuming that it was a weekday, a 
Sanhedrin brings a sin-offering for a mistaken halakhic ruling. 
The tanna‘im here disagree with regard to the nature of the 
unwitting sin for which a High Priest is obligated to bring an 
offering: Rabbi Yehuda HaNasi maintains that a High Priest 
brings an offering for a transgression that is committed due 
o a lack of awareness with regard to what occurred, whereas 
he Rabbis hold that he brings an offering only for a mistaken 
halakhic ruling. 


Provisional guilt-offering — nbn awk: A sin-offering is 
brought by one who unwittingly violates a prohibition that is 
punishable by karet when violated intentionally. A provisional 
guilt-offering is brought for transgressions that require one to 
bring a sin-offering in a case where it is unclear whether one 
actually committed the transgression. For example, if one is 
not sure whether he ate blood or not, he brings an uncertain 
guilt-offering until the facts are clarified. If he subsequently 
learns that he did sin, he brings a sin-offering. 


HALAKHA 

An anointed priest — mwn pi>: If a High Priest mistakenly 
ruled for himself that a certain element of the prohibition 
of idol worship is permitted, and he acted accordingly, he 
must bring a female goat as a sin-offering, just like an ordi- 
nary person who engages in idol worship unwittingly. But 
if a High Priest sinned unwittingly due to a practical error 
unrelated to halakha, whether he engages in idol worship 
or any other transgression, he does not bring a sin-offering, 
in accordance with the opinion of the Rabbis (Rambam Sefer 
Korbanot, Hilkhot Shegagot 15:3). 


And they agree that a High Priest does not bring a pro- 
visional guilt-offering - von DUK WIN PRB pw: A High 
Priest who is uncertain as to whether or not he unwittingly 
transgressed a prohibition due to a mistaken halakhic ruling 
does not bring a provisional guilt-offering, as in this matter 
the halakha of a High Priest is like that of a Sanhedrin (Ram- 
bam Sefer Korbanot, Hilkhot Shegagot 15:6). 


82 


SANHEDRIN ` PEREK VII: 61B ` :XD arr pa 


KITAY RTT ANT N YIN 
- mya myy mhap ne arpa aK 
x) PS 


Teed) MAA? Tay 19D 


JANT PAY MYON NID DN VANI 
"Taipan TX Tt may Tay” 
TIINA TAYT TIN ONY ow 13 

HRPA 


31 YATI ND J7 WS NIN 
MTY 


KAOT PAY NPY NID MIN VON 
rns ON ONY D77 MORON NY” 
D monwa nps ax MIA 
Toa aga Taya ay D yia 
MPR PAT.” OTA NOY vai? 

AWMI 


ONC IRT ATP 1 TOAD NIN 
oe JID N TY TaY mpn 
TEPANI KIP INPA 197 


IAT aay KPA ND HIN VANI 
ARIK AR Taya mo i” 
DIX Dam awya mwa 

n3107 


pee PIET ieee PWI 
bn ows Nan 


The Gemara explains: Abaye says he is liable because he wor- 
shipped it. Rava says he is exempt, as the criterion for becoming 
liable for idol worship is as follows: If one sincerely accepted the 
idol upon himself as a god, yes, he is liable; but if he did not 
accept it sincerely, he is not liable. 


Abaye attempts to cite several proofs, whose mnemonic is: A 
slave will bow to the anointed. 


And Abaye said: From where do I say that one who worships 
idols due to love or fear is liable? As we learned in the mishna: 
One who worships idols is executed by stoning. This includes 
one who worships an idol, and one who slaughters an animal as 
an idolatrous offering, and one who burns incense as an idola- 
trous offering. What is added by the mishna by stating twice: 
One who worships? Is it not to include the case of one who 
worships idols due to love or due to fear, in addition to the case 
of one who worships idols out of faith? Evidently, in this case as 
well, the worshipper is liable. 


And Rava could have said to you in response that the term: One 
who worships, should not be understood as Abaye suggests but 
rather as Rabbi Yirmeya explains it, namely, that one who wor- 
ships an idol in its standard manner of worship is liable, and one 
who sacrifices an idolatrous offering is liable even if that is not 
the standard manner of worship of that particular idol. 


Abaye attempts to cite another proof for his opinion. He said: 
From where do I say that one who worships idols due to love or 
fear is liable? As it is taught in a baraita with regard to the verse: 
“You shall not bow to them nor worship them” (Exodus 20:5): 
“To them,” to idols, you may not bow, but you may bow to a 
person like yourself; bowing to a person is merely the accep- 
tance of authority. One might have thought that it is permitted 
to bow even to a person who is worshipped like a god, like 
Haman; therefore, the verse states: “Nor worship them,’ i.e., 
any form of pagan worship is prohibited. Abaye concludes: And 
wasn’t Haman worshipped due to fear, and not because the 
people considered him a god? Evidently, one who engages in idol 
worship due to fear is liable. 


And Rava explains this baraita as follows: One might have 
thought that it is permitted to bow even to a person like Haman 
in one regard, but not like Haman" in all aspects. It is referring 
to one like Haman in that Haman himself was an object ofidol 
worship, as he claimed he was a god, and one who worships a 
person out of belief in his divinity is liable. But the reference is 
to one who is not like Haman in all aspects, as while Haman 
was worshipped due to fear, and one who engages in idol wor- 
ship due to fear is not liable, here the reference is to one who 
worships a person not due to fear, but because he believes in that 
person's divinity. 


And Abaye furthermore said: From where do I say my opinion? 
As it is taught in a baraita: If an anointed priest," i.e., the High 
Priest, unwittingly engaged in idol worship, Rabbi Yehuda 
HaNasi says: He brings an offering" for the unwitting act. And 
the Rabbis say: A High Priest does not bring an offering for an 
unwitting act of idol worship unless it was due to a lapse of 
awareness concerning the fundamental halakhot of idol worship, 
i.e, he thought that this action was halakhically permitted. 


And they agree that a High Priest brings a female goat as his 
offering to atone for his act of idol worship, as does an ordinary 
individual, and nota bull, as a High Priest brings as a sin-offering 
for other sins. And they agree that a High Priest does not bring 
a provisional guilt-offering,." which is ordinarily brought by 
one who is uncertain as to whether he committed a sin that 
requires him to bring a sin-offering. In such a case, he is exempt. 
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Abaye infers: What are the circumstances of the High Priest’s 
unwitting act ofidol worship that is not due to a lack of awareness 
of the fundamental halakhot of idol worship? If the High Priest 
thought that a certain building was a synagogue and bowed to it, 
and he then realized that it is a house of idol worship, why should 
he be obligated to bring an offering, even according to the opinion 
of Rabbi Yehuda HaNasi? Since his heart was directed toward 
Heaven, it is not even an unwitting transgression. Rather, it is a case 
where the High Priest saw the statue of a person and bowed to it. 


This case must also be clarified: If he accepted that person upon 
himself as a god, he is an intentional transgressor, and he is liable 
to receive the death penalty and not to bring an offering. 


And if he did not accept that person upon himself as a god, but 
rather bowed to the statue in order to honor the person, e.g., the 
king, what he did is nothing. Rather, is the baraita not referring to 
a case where the High Priest unwittingly worshipped an idol due 
to love or due to fear" of someone? This proves that this is also 
considered idol worship. 


And Rava could have said to you in response: No, the baraita is not 
referring to this case, but to a case where the High Priest says to 
himself that idol worship is permitted. 


The Gemara challenges: If the baraita is referring to a case where 
the High Priest says to himself that idol worship is permitted, this 
is a case of a lapse of awareness concerning the fundamental 
halakhot of idol worship, in which case the Rabbis concede that the 
High Priest is obligated to bring an offering. Therefore, what is 
the difference between the opinion of Rabbi Yehuda HaNasi and 
that of the Sages? 


The Gemara answers: It is a case where he says to himself that idol 
worship is entirely permitted, whereas the case of a lapse of aware- 
ness in which the Rabbis concede to the opinion of Rabbi Yehuda 
HaNasiis a case of upholding part of the prohibition and negating 
another part of it, i.e., a case where the High Priest recognizes that 
idol worship is prohibited but mistakenly assumes that certain 
idolatrous activities are permitted. 


§ Rabbi Zakkai taught the following baraita before Rabbi 
Yohanan: If one sacrificed an animal as an idolatrous offering, and 
burned incense as an idolatrous offering, and poured a libation to 
an idol, and bowed to an idol, all in the course of one lapse of 
awareness, forgetting that these actions were prohibited, he is 
obligated to bring only one sin-offering; he is not obligated to bring 
an offering for each and every act of idol worship. 


Rabbi Yohanan said to him: Go out and teach it outside; i.e., 
such a baraita must not be taught in the study hall, as the halakha 
is that one is obligated to bring an offering for each and every act 
of idol worship. 


Rabbi Abba says: That which Rabbi Zakkai says is subject to a 
tannaitic dispute between Rabbi Yosei and Rabbi Natan, as it 
is taught in a baraita: The prohibition against kindling a fire on 
Shabbat was singled out from the general category of labor prohib- 
ited on Shabbat, and it is written explicitly in the Torah in the verse: 
“You shall not kindle fire in all your dwelling places on the day of 
Shabbat” (Exodus 35:3). This was done to teach that that the pro- 
hibition against kindling a fire on Shabbat is unlike other prohibited 
labors, as it is an ordinary prohibition, for which one is not liable 
to be killed by stoning. This is the statement of Rabbi Yosei. 


NOTES 

Unwittingly worshipped an idol due to love or due to 
fear — AX WAI AANA: Although the High Priest's mistake 
was with regard to the halakha, the fundamental halakhot 
concerning idol worship do not include liability for engag- 
ing in idol worship due to love or fear of a person. Therefore, 
the High Priest would be liable only according to the opin- 
ion of Rabbi Yehuda HaNasi (Rashi). 


BACKGROUND 

Go out and teach it outside - x a pis: This expres- 
sion indicates that a certain source taught by the one who 
would recite the mishnayot in the beit midrash has been 
totally rejected and should not be taught in the study hall. 
The practical implication is that one who seeks to clarify 
this baraita should do so outside the walls of the study 
hall. Indeed, the Gemara reports instances of Sages leaving 
the study hall to clarify for themselves ideas that were not 
taught there. The meaning of the expression in this context 
is that this baraita has no place within the framework of 
accepted halakha. 
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And Rabbi Natan says: Kindling a fire is like any other labor prohib- 
ited on Shabbat, and it was singled out to divide’ the prohibited 
labors of Shabbat. In other words, by stating one prohibited labor 
separately, the Torah teaches that each labor performed on Shabbat 
constitutes its own separate prohibition. Consequently, one who 
unwittingly violates several categories of labor is obligated to bring a 
sin-offering for each and every act of prohibited labor. 


Rabbi Abba concludes: According to the one who says that of all the 

labors that are prohibited on Shabbat, kindling a fire on Shabbat was 

singled out to be mentioned in the Torah to teach that it is an ordi- 
nary prohibition, then bowing, in the category of idol worship, which 

is mentioned explicitly in the verse: “You shall not bow to them nor 
worship them” (Exodus 20:5), was also singled out to teach that it is 

an ordinary prohibition, which is not punishable by stoning. 


Whereas, according to the one who says that kindling a fire was 
singled out to divide the prohibited labors of Shabbat, bowing was 
also singled out to divide the rites of idol worship, i.e., to teach that 
one who unwittingly performs several forms of idol worship is obli- 
gated to bring a sin-offering for each and every act of idol worship. 
Therefore, the baraita taught by Rabbi Zakkai, which states that such 
a person is obligated to bring only one sin-offering, is in accordance 
with the former opinion, i.e., the opinion of Rabbi Yosei. 


Rav Yosef objects to this: Perhaps Rabbi Yosei says there, with 
regard to the halakhot of Shabbat, that kindling a fire was singled out 
to teach that it is an ordinary prohibition only because he derives 
the division of labors on Shabbat, i.e., that one is obligated to bring 
an offering for each category of labor that he violated, from a different 
verse, namely: “From one of them” (Leviticus 4:2). 


As it is taught in a baraita that Rabbi Yosei says with regard to the 
verse: “If any one shall sin through error, in any of the things which 
the Lord has commanded not to be done, and performs from one of 
them” (Leviticus 4:2), that there are times when one is liable to bring 
one sin-offering for all of his transgressions together, and there are 
times when one is liable to bring a sin-offering for each and every 
transgression. 


And Rabbi Yonatan says: What is the reason for the opinion of 
Rabbi Yosei? As it is written: “And performs from one of them,” and 
Rabbi Yosei interprets the verse as follows: The word “one” is qualified, 
as the verse states: “From one.” Likewise, the word “them” is qualified, 
as the verse states: “Ofthem.” Rabbi Yosei derives that there are cases 
of one transgression that, with regard to punishment, is them, i.e., 
many. And there are cases of them, i.e., several transgressions, that, 
with regard to punishment, are one. 


Rabbi Yonatan delineates the implementation of this principle with 
regard to the halakhot of Shabbat: “One” complete violation is, e.g., a 
case where one wrote a whole word as he intended, such as the name 
Shimon. The term “from one” is referring to a case where one per- 
formed only part of a complete act of labor, e.g., he wrote only some 
of the letters of a word, such as shin mem, from the name Shimon." 
These two letters spell the word shem. In such a case, one is obligated 
to bring an offering for his transgression of writing two letters, shin 
and mem, even though he did not complete his intended act of writing 
the entire name of Shimon. 


NOTES 


Singled out to divide - myy? pond: This concept of dividing is an 


element of one of the methods by which the Torah is expounded: 


Any matter that was singled out from a general category was 
singled out to teach not with regard to itself alone but with regard 
to the entire category. In other words, the explicitly stated detail 
that contains no additions or other changes in relation to the 
general category serves as an example for the entire category. 


Shin mem from Shimon - jiyrawi ow: A more detailed discussion 
of this issue appears in tractate Shabbat (103a). The commentar- 
ies point out that the word shem is written with a closed mem, 
employed at the end of a word, whereas Shimon is written with 
an open mem, employed elsewhere in a word; nevertheless, one 
who writes shem with an open mem is still obligated to bring an 
offering, as there are places in the Bible where a mem at the end 
of a word is written as an open mem, and there are places where 
a mem that is not at the end of a word is written as a closed 
mem (Ramah). 
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Rabbi Yonatan continues: “Them” is referring to the primary cat- 
egories of labor. The term “of them” includes the subcategories of 
labor. The cases of one transgression that with regard to punishment 
is them, i.e., it is counted as many transgressions, are those involving 
intention, i.e., awareness, on the part of the transgressor that it was 
Shabbat and unawareness on the part of the transgressor that the 
acts of labor that he was performing are prohibited" on Shabbat. 
One who transgresses in this way is obligated to bring a sin-offering 
for each and every category of labor that he engages in. The cases of 
them, several transgressions, that with regard to punishment are 
one are those involving unawareness on the part of the transgressor 
that it was Shabbat and intention, i.e., awareness, that the acts of 
labor that he was performing are prohibited" on Shabbat. One who 
transgresses in this way is obligated to bring only one sin-offering. 


Rav Yosef concludes his objection to Rabbi Abba’s comparison 
between the status of the prohibition against kindling a fire on 
Shabbat and the status of the prohibition against bowing to an idol: 
The fact that Rabbi Yosei derives that kindling a fire on Shabbat is 
not punishable by death can be attributed to the fact that he derives 
from a different verse that one who violates several categories of 
labor is obligated to bring a sin-offering for each and every category 
of labor that he engages in. But here, with regard to idol worship, 
where he does not derive the division of labors, i.e., the division 
of categories of idol worship, from another place, perhaps every- 
one agrees that bowing was singled out to divide the prohibition 
of idol worship into different categories and bowing to an idol is 
punishable by death just like other forms of worship. 


The Gemara asks according to both opinions, that of Rav Abba and 
that of Rav Yosef: Why not derive the division of labors with 
regard to idol worship, too, from the same verse from which Rabbi 
Yosei derives the division of labors with regard to Shabbat, namely: 
“From one of them”? Since this verse is not referring to the halakhot 
of Shabbat in particular, it can be interpreted with regard to idol 
worship in the same manner that it is interpreted with regard to 
Shabbat: The word “one” is referring to one complete, prohibited 
act of worship, such as sacrificing an animal as an idolatrous offer- 
ing. The term “from one” is referring to one who performs part of 
an act of worship, e.g., one who did not finish slaughtering the 
offering, as he severed only one of the organs, i.e., the windpipe 
and gullet, that must be severed in ritual slaughter. 


The word “them” is referring to the primary categories of idol 
worship that are derived from the manner in which God is wor- 
shipped in the Temple, namely, sacrificing an animal as an offering, 
burning incense, pouring a libation, and bowing. The term “of 
them’ is referring to the subcategories of idol worship, e.g, one 
who broke a stick before an idol that is worshipped in such a man- 
ner. Breaking a stick is a subcategory of sacrificing, as an animal’s 
neck is broken when it is slaughtered. 


The principle of one transgression that with regard to punishment 
is them, i.e., many, can be applied to a case of intention, i.e., aware- 
ness, on the part of the transgressor that idol worship is prohibited, 
and unawareness that the particular rites of worship that he was 
performing are prohibited. The principle of them, several transgres- 
sions, that with regard to punishment are one can be applied to a 
case of unawareness with regard to the prohibition of idol worship, 
i.e. the transgressor was unaware that idol worship is prohibited or 
that he was worshipping an idol, and intention, i.e., awareness, that 
the rites that he was performing are prohibited." 


The Gemara responds to the suggestion that the division of catego- 
ries of idol worship can be derived from this verse: What are the 
circumstances of unawareness with regard to idol worship? If the 
transgressor thought that a certain building was a synagogue and 
bowed to it, and he then realized that it is a house of idol worship, 
he is certainly exempt, as his heart was directed toward Heaven. 
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HALAKHA 


Intention that it was Shabbat and unawareness that the 
acts of labor are prohibited — mioxdn DÄI naw Jin: 
One who violated Shabbat knowing that it was Shabbat 
but without knowing that his actions were prohibited on 
Shabbat, or without an awareness of the severity of the 
prohibition, is obligated to bring a sin-offering for each 
and every act belonging to a distinct primary category of 
labor that he performed, in accordance with the opinion of 
Rabbi Yosei in the baraita (Rambam Sefer Korbanot, Hilkhot 
Shegagot 7:3). 


Unawareness that it was Shabbat and intention that the 
acts of labor are prohibited - niox imanaw naw: One 
who knows the halakhot of Shabbat but violated Shabbat 
because he forgot what day it was is obligated to bring only 
one sin-offering even if he performed many different acts 
of labor (Rambam Sefer Korbanot, Hilkhot Shegagot 7:2). 


Unawareness with regard to idol worship and intention 
that the rites are prohibited — nitiay yin TU TTia Naw: 
One who bowed to an idol, poured an idolatrous libation, 
burned incense, and sacrificed an animal as an idolatrous 
offering, all in one lapse of awareness, is obligated to bring 
four sin-offerings, in accordance with the opinion of Rabbi 
Yohanan, Rav Yosef, and Abaye, and contrary to the opinion 
of Rabbi Zakkai. This is in a case where the transgressor 
was aware of the prohibition against idol worship but did 
not know that these forms of worship are prohibited. If he 
realized that these forms of idol worship are prohibited but 
did not know that the prohibition of idol worship applies 
to this specific image, he is obligated to bring only one 
sin-offering. This halakha is derived from the verse “from 
one of them,’ in accordance with the opinion of Rabbi Yosei 
(Rambam Sefer Korbanot, Hilkhot Shegagot 7:1). 
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LANGUAGE 


Statue [andarta] — KYTIN: From the Greek avdptdvtos, 
andriantos, meaning statue or image of a man. 


xe AY TAD) NOTIN NITT NOS 
wap xd one rem oi moby map 
set onda xb aby 


PINI TPIT SWRA TIT. NI 
RD WONT NT? NPT DN 
Prag) MDM ND 


XVII DISA Mn MIKI Xx 
my T Davy yang aye N PN 
am fa 


Xi nny KYN an it viwa 
VWI NYP xd 


maya NTP Pay) napin mY Keh 
ag MURI DNI KIT DNT AY 
PYP TIVI PMD, WY KWN 


mey pa AY niaga i) 
comp Typway 


op xd any 


wax TTT 13 DIW INON 93 


Rather, it must be a case where the transgressor saw a statue 
[andarta]' of a person and bowed to it. This case must also be 
clarified: If he accepted that person upon himself as a god, he 
is an intentional transgressor and is liable to receive the death 
penalty, not to bring an offering. If he did not accept him upon 
himself as a god, but rather bowed to the statue in order to honor 
the person, what he did is nothing. 


Rather, it is clearly a case where one worshipped an idol due to 
love or due to fear of someone, and he was unaware that this is 
prohibited. This works out well according to Abaye, who says 
that one who engages in idol worship due to love or fear is liable; 
accordingly, one who does so unwittingly must bring an offering. 
But according to Rava, who says that one who does so is exempt, 
what can be said? 


Rather, according to Rava, unawareness with regard to idol wor- 
ship can be explained as referring to a case where the transgressor 
says to himself that idol worship is permitted in general. If so, one 
can resolve the dilemma that Rava raised before Rav Nahman: 
What is the halakha if one who violated Shabbat has a lapse of 
awareness of both this, i.e., that it was Shabbat, and that," i.e., that 
the particular labor that he performed is prohibited on Shabbat? 


Rava’s dilemma had been left unresolved. If the phrase “and per- 
forms from one of them’ is interpreted as referring to a case where 
one engages in idol worship thinking that it is permitted to do so, 
one can resolve that the transgressor is obligated to bring only 
one sin-offering for all of his acts of idol worship, according to this 
interpretation of the verse. The fact that Rava’s dilemma had been 
left unresolved therefore serves as a challenge to this interpretation. 
The Gemara refutes this challenge: This is not difficult; indeed, 
resolve the dilemma from here. 


The Gemara asks: But can you interpret these verses, namely, 

“and performs from one of them,” with regard to idol worship 
at all? As here, in Leviticus, chapter 4, where this verse is written, 
itis written with regard to an anointed priest, i.e., the High Priest, 
stating that if he sinned unwittingly he brings a bull as a sin- 
offering, and with regard to a king who sinned unwittingly it is 
stated that he brings a goat as a sin-offering, and with regard to 
an ordinary individual it is stated that he brings a female lamb or 
a female goat. 


Whereas with regard to idol worship we learned in a baraita 
(61b): And they agree that a High Priest who unwittingly engages 
in idol worship brings a female goat as a sin-offering, as does 
an ordinary individual. Clearly, then, the halakhot of unwitting 
idol worship are derived from a different source, i.e., Numbers, 
chapter 15. 


The Gemara concludes: And there is nothing more to be discussed. 
The suggestion to derive a division of categories with regard to 
idol worship from the phrase in the verse “and performs from 
one of them” is groundless, and Rav Yosef’s objection to Rabbi 
Abba’s opinion is justified. 


§ When Rav Shmuel bar Yehuda came from Eretz Yisrael to 
Babylonia, he said: 


HALAKHA 


A lapse of awareness of this and that - m mt owy: lf one on Shabbat, he is obligated to bring only one sin-offering, in 
violated Shabbat while unaware of both that fact that it was accordance with the Gemara’s resolution to Rava’s dilemma 
Shabbat and the fact that the act he performed is prohibited (Rambam Sefer Korbanot, Hilkhot Shegagot 7:4). 
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This is the baraita that Rabbi Zakkai taught before Rabbi Yohanan: 
There is a stringency with regard to Shabbat vis-a-vis other mitz- 
vot, and conversely, there is a stringency with regard to other 
mitzvot vis-a-vis Shabbat. There is a stringency with regard to 
Shabbat, as with regard to Shabbat, if one performed two distinct 
acts of labor in one lapse of awareness, he is obligated to bring a 
sin-offering for each and every act, which is not so with regard to 
other mitzvot. Conversely, there is a stringency with regard to 
other mitzvot, as with regard to other mitzvot, if one sinned 
unwittingly, without intent to perform the act of the transgression 
at all, he is nevertheless obligated to bring an offering, which is not 
so with regard to Shabbat. 


The Gemara examines this baraita in detail. The Master said: There 
is a stringency with regard to Shabbat, as with regard to Shabbat, 
if one performed two distinct acts of labor in one lapse of aware- 
ness, he is obligated to bring a sin-offering for each act. What are 
the circumstances? If we say that he unwittingly performed acts 
of reaping and grinding on Shabbat, the corresponding situation 
with regard to other mitzvot is a case where one unwittingly con- 
sumed forbidden fat® and blood.’ If so, there is no difference 
between Shabbat and other mitzvot; here, one is obligated to 
bring two sin-offerings, and there, one is obligated to bring two 
sin-offerings. 


Rather, what are the circumstances with regard to other mitzvot 
where one is obligated to bring only one sin-offering? One is 
obligated in a case where he consumed forbidden fat and again 
consumed forbidden fat within one lapse of awareness. The 
corresponding situation with regard to Shabbat is a case where 
one performed an act of reaping and performed another act of 
reaping within one lapse of awareness. In that case too there is 
no difference between Shabbat and other mitzvot; here, one is 
obligated to bring one sin-offering, and there, one is obligated 
to bring one sin-offering. 


The Gemara comments: And that is the reason that Rabbi Yohanan 
said to Rabbi Zakkai: Go out and teach this baraita outside; it is 
not worthy of being taught in the study hall. 


The Gemara asks: What is the difficulty that caused Rabbi Yohanan 
to disregard the baraita? Actually, perhaps I will say to you that 
the baraita is referring to a case where one performed acts of reap- 
ing and grinding on Shabbat, and when the baraita states: Which 
is not so with regard to other mitzvot, it is not referring to all 
mitzvot in general; rather, we arrive at the halakha of idol worship, 
in accordance with the opinion of Rabbi Ami. As Rabbi Ami says: 
If one sacrificed an animal as an idolatrous offering and burned 
incense and poured a libation, all in the course of one lapse of 
awareness, he is obligated to bring only one sin-offering. 


BACKGROUND 


Forbidden fat - abn: This is referring to animal fat forbidden 
by Torah law, in contrast to permitted fat. Intentionally eating 
orbidden fat of kosher domesticated animals is punishable 
by karet (Leviticus 7:22-25). A sin-offering must be brought for 
eating forbidden fat unwittingly. The fat of non-domesticated 
osher animals and of kosher birds may be eaten. Among the 
signs differentiating forbidden from permitted fat is the fact 
hat the forbidden fat lies above the meat and is not inter- 
wined with it. It is enclosed by a thin membrane and is easily 
peeled away from the meat. Most of the forbidden fat of a 
sacrificial animal is offered on the altar. 


Blood - 03: The Torah prohibits the consumption of animal 
blood (Leviticus 7:26). This applies to the blood of both kosher 
and non-kosher domesticated animals, non-domesticated ani- 
mals, and birds. Consuming the flesh of non-kosher animals is 
prohibited; if not for an additional verse, the blood would be 
permitted, just as it is permitted for one to eat its horns, hair, 
or hide. One who intentionally consumes blood is subject to 
karet, but if he does so unwittingly, he is required to bring a 
sin-offering. After an animal is slaughtered, its meat must be 
salted before it is cooked in order to remove the blood. Blood 
from a living animal carries an additional prohibition, beyond 
the general prohibition against eating blood. 
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NOTES 


One who acts unawares with forbidden fats - 
pana peyman: The later commentaries point out 
hat as the Gemara mentions two reasons for the 
same halakha, one would appear to be superflu- 
ous; if the only reason that one who accidentally ate 
orbidden fat is obligated to bring an offering is that 
he derived pleasure from it, it is superfluous to state 
hat with regard to Shabbat, the Torah prohibits only 
planned labor, as no pleasure is derived from per- 
orming labor on Shabbat. It is therefore suggested 
hat the two reasons pertain to different manners of 
acting unawares: The first type of acting unawares is 
a case where one intended to perform a permitted 
act that is similar to the prohibited act, and inadver- 
tently performed the prohibited act instead. In this 
case, he is exempt only for violations of the halakhot 
of Shabbat, where specifically planned labor is pro- 
hibited. A different kind of acting unawares is a case 
when there was no intent to act at all. In that case 
one cannot be held liable for his intent at all, but 
only for deriving pleasure from his actions (Hamra 
VeHayyei). 


HALAKHA 


One who acts unawares with forbidden fats or 
with those with whom sexual relations are for- 
bidden - ninya vna poyma: One who acts 
unawares with regard to forbidden fats or with 
regard to those with whom sexual intercourse is 
forbidden is obligated to bring a sin-offering (Ram- 
bam Sefer Korbanot, Hilkhot Shegagot 2:7). 


One who acts unawares on Shabbat - ppynan 
nawa: One who intended to perform an act that 
is permitted on Shabbat and unintentionally per- 
formed a prohibited labor, e.g., one who intended to 
lift a plant detached from the ground and mistakenly 
severed a plant still attached to the ground, violating 
Shabbat, is not obligated to bring a sin-offering, as 
one is liable for violating Shabbat only with planned 
labor (Rambam Sefer Zemanim, Hilkhot Shabbat 1:8 
and Sefer Korbanot, Hilkhot Shegagot 2:7, 7:11). 


BACKGROUND 

Planned labor - nawna nan: Many halakhot 
of Shabbat are derived by juxtaposition with the 
instructions of the building of the Tabernacle (see 
Exodus, chapter 35). This juxtaposition teaches that 
the various forms of labor performed in the Taber- 
nacle are those that are prohibited on Shabbat. Since 
with regard to the labor of the Tabernacle the verse 
States: “Planned labor” (Exodus 35:33), it is derived 
that only labor that is purposeful and constructive is 
prohibited on Shabbat. Many fundamental halakhot 
of Shabbat observance involve this principle. Even 
the tanna’im who disagree with regard to several 
cases related to this topic engage in a dispute con- 
cerning merely what is included in this principle, not 
the principle itself. 
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The Gemara answers: The baraita cannot be interpreted as referring 
to idol worship, as it teaches in the last clause: There is a stringency 
with regard to other mitzvot, as with regard to other mitzvot, if one 
sinned unwittingly, without the intent to perform the act at all, he is 
nevertheless obligated to bring an offering. 


The Gemara explains why this cannot be referring to idol worship. 
What are the circumstances of one who unwittingly transgresses 
the prohibition of idol worship without the intent to perform the act? 
Ifhe thought that a house of idol worship was a synagogue and bowed 
to it, he is certainly exempt, as his heart was directed toward Heaven. 
Rather, it must be a case where the transgressor saw the statue of a 
person and bowed to it. If he accepted that person upon himself as 
a god, he is an intentional transgressor and is liable to receive the 
death penalty, not to bring an offering. And if he did not accept him 
upon himself as a god, what he did is nothing. 


Rather, the baraita must be referring to a case where one worshipped 
an idol due to love or due to fear of a person, and he was unaware 
that this is prohibited. This works out well according to Abaye, who 
says that one who engages in idol worship due to love or fear is liable; 
accordingly, one who does so unwittingly must bring an offering. But 
according to Rava, who says that one who does so is exempt, what 
can be said? 


Rather, the baraita must be referring to a case where the transgressor 
says to himself that idol worship is permitted in general. Accordingly, 
the statement in the baraita: Which is not so in the halakhot of 
Shabbat, is referring to one who was under the impression that per- 
forming labor on Shabbat is permitted. One who performs prohibited 
labor under those circumstances is completely exempt, while one who 
transgresses under those circumstances with regard to idol worship 
one is obligated to bring a sin-offering. 


This interpretation of the baraita is difficult, as Rava asked Rav 
Nahman about the halakha in a case where one violated Shabbat 
during a lapse of awareness of both this, that it was Shabbat, and that 
the particular labor that he performed is prohibited on Shabbat. And 
Rava’s question was only with regard to whether to deem the person 
obligated to bring one sin-offering or whether to deem him obligated 
to bring two sin-offerings. There is no one who says that such a person 
is entirely exempt, in accordance with this interpretation of the baraita. 
Therefore, the baraita cannot be referring to idol worship. 


The Gemara challenges this conclusion: What is the difficulty in inter- 
preting the baraita as referring to idol worship? Actually, perhaps I 
will say to you that the first clause of the baraita is referring to the 
contrast between Shabbat and idol worship, and the last clause is 
referring to the contrast between Shabbat and other mitzvot. 


And the halakha of one who transgressed other mitzvot unwittingly, 
without intent to perform the act, is referring to, e.g., a case where 
one has forbidden fat in his mouth and thinks it is spittle, and he 
swallows it. In that case he must bring an offering for his transgression, 
which is not so with regard to the halakhot of Shabbat, where in a 
parallel case one would be exempt. As, for example, one who intended 
to lift a plant that was detached from the ground and mistakenly 
severed a plant still attached to the ground is exempt. One is not 
liable for an unintentional act of labor on Shabbat. 


And this distinction is in accordance with the statement that Rav 
Nahman says that Shmuel says, as he says: One who acts unawares 
with forbidden fats’ or with those with whom sexual relations are 
forbidden," i.e., one who accidentally consumed forbidden fat or 
engaged in forbidden sexual intercourse, without intending to perform 
the act at all (see Yevamot 54a), is obligated to bring a sin-offering, 
since he derived pleasure from the transgression. But one who acts 
unawares on Shabbat," performing forbidden labor, is exempt, as the 
Torah prohibits only planned labor.” 
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Since the baraita can be explained in this manner, the Gemara explains 
why Rabbi Yohanan rejected it anyway: Rabbi Yohanan conforms to 
his standard line of reasoning, in that he does not interpret the first 
clause of a baraita with one explanation and the last clause of the 
same baraita with one other explanation. Rabbi Yohanan does not 
accept the premise that a baraita can be referring to a different matter 
in each clause unless it states so explicitly. 


As Rabbi Yohanan says: Whoever explains to me the mishna con- 
cerning a barrel (Bava Metzia 40b) in accordance with the opinion 
of one tanna," I will carry his clothes after him to the bathhouse, 
i.e., I will attend him as a servant, as although that mishna can be 
explained by dividing it into two different opinions, I do not accept 
that type of explanation. Therefore, Rabbi Yohanan does not accept 
the suggestion that the first clause of the baraita here is referring to 
idol worship and the last clause is referring to other mitzvot. 


§ The Gemara discusses the matter itself, namely, whether one who 
engages in several forms of idol worship in the same lapse of awareness 
brings more than one sin-offering. 


Rabbi Ami says: If one sacrificed an animal as an idolatrous offering 
and burned incense and poured a libation, all in the course of one 
lapse of awareness, he is obligated to bring only one sin-offering. 
Abaye says: What is the reason for the opinion of Rabbi Ami? The 
verse states: “Nor worship them” (Exodus 20:5). The verse renders 
all the various rites of worship as one rite. 


The Gemara asks: And does Abaye actually say this? But doesn’t 
Abaye say: Why are there three mentions in the Torah of the prohibi- 
tion against bowing’ to an object of idol worship? The prohibition 
against bowing to an idol appears three times: “You shall not bow to 
them nor worship them” (Exodus 20:5), “You shall not bow to their 
gods nor worship them” (Exodus 23:24), and “For you shall bow to 
no other god” (Exodus 34:14). 


The reason is that one mention is for an idol for which bowing is its 
standard manner of worship, and one mention is a prohibition against 
bowing to an idol even if bowing is not its standard manner of worship, 
and one mention is to divide idol worship into categories, as one is 
obligated to bring an offering for every type of worship that he per- 
formed. Evidently, Abaye’s opinion is not in accordance with Rabbi 
Ami’s statement that one is obligated to bring one sin-offering for all 
of his acts of idol worship. 


The Gemara answers: Abaye stated his reason in accordance 
with the statement of Rabbi Ami, but he himself does not hold 
accordingly. 


The Gemara discusses the matter itself that Abaye says: Why are there 
three mentions of the prohibition against bowing to an object ofidol 
worship? One is for an idol for which bowing is its standard manner 
of worship, and one is a prohibition against bowing to an idol even if 
bowing is not its standard manner’ of worship, and one mention is 
to divide idol worship into categories. 


The Gemara asks: Why is a verse necessary for the prohibition against 
bowing to an idol for which bowing is its standard manner of worship? 
That prohibition is already derived from the verse: “Take heed to 
yourself that you not be ensnared to follow them... saying, how do 
these nations serve their gods, so I will do likewise” (Deuteronomy 
12:30), which indicates that one is liable for worshipping an idol in the 
manner that the gentiles worship it. 


NOTES 


In accordance with the opinion of one tanna - 
Nan 407 xD dx: When the amora’im would study a 
mishna or a baraita they would sometimes discover 
a contradiction between its different clauses. Often 
this contradiction can be resolved with standard 
explanatory methods, including the addition of words 
or a sentence to the tannaitic source. Other times 
the Gemara concludes that the mishna mentions 
the opinions of two different tanna’im, or that it is 
referring to two separate cases, although this is not 
mentioned explicitly. While several amora'im would 
readily accept these conclusions, Rabbi Yohanan was 
very hesitant to explain a mishna or baraita in such 
a manner. 


NOTES 

Three mentions of bowing - nixinnwa wow: Rashi 
points out that there are other verses as well where 
the prohibition against bowing to an idol is men- 
tioned. Some explain that those additional verses are 
merely reminders to observe the prohibition, whereas 
these three mentions are three separate prohibitions 
(Ramah). 


One is for its manner and one not its manner - NNN 
mya xdw mms) azvtab: Rashi explains that the 
expression: Not its manner, is referring to bowing to 
an idol that is not typically worshipped by bowing 
to it. Others explain that it is referring to bowing in 
a different manner than is typical with regard to this 
idol, e.g., kneeling before an idol that one typically 
bows to by falling on one’s face (Ramah, citing Rab- 
beinu Hananel). 
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HALAKHA 
Obligated only for a matter that involves an action - 
myn ia wow 137 by sb an wx: One who worships 
idols unwittingly in an manner that does not involve an 
action is exempt from bringing an offering (Rambam 
Sefer Korbanot, Hilkhot Shegagot 11-2). 


90 


SANHEDRIN : PEREK VII : 63A ° 3D Att pa 


AIVI NOW) AINIS NO KPY 
pond nowy matte KWY NN) 


thee 1 iea abea yoy bapan 


TA MST Va yam 1 aN DY 
oye” 15 agw pa a7 oN may 
DoT "TINS 


acy eo pry NUT N PN 
BR? 


Ny ST ing” INT paT HON 
mar jaa wyn ja ww oat by 
TN) RUT PON WP) 
INID Nan pee ep? W 
TUYN PPR ND DST NT KPP 

mpya pea ap part aN 


AXP NPP DY 12 31 WNP" 


MAB eT KDDI py rat 


vay en xb xD TY KDT ITD 
PPR VAT ADA NPN INPP 
MID Ma DN NIT NST BS MB 

teh KDY 


WPN WIpANT 1 yaw NP 
max anam aiAwy ans 
an 


POUT ay yn xaos BO 31 Was 
rms been bw oxi ani 


Rather, Abaye’s statement should be understood as follows: One 
mention of the prohibition is for an idol for which its typical man- 
ner of worship is similar to bowing in that the idol is worshipped 
in an honorable manner, but bowing is not its typical manner of 
worship, as it is not typically worshipped by bowing. And one 
mention is a prohibition against bowing to an idol even if it is not 
similar to its standard manner of worship at all. And one mention 
is to divide idol worship into categories. 


§ The mishna includes among those liable for idol worship one 
who declares that he accepts an idol upon himself as a god and 
one who says to an idol: You are my god. Rav Nahman says that 
Rabba bar Avuh says that Rav says: Once a person said to an 
idol: You are my god, he is liable even if he did not worship it. 


The Gemara asks: The transgressor is liable to receive what punish- 
ment? If he is liable to receive the death penalty, Rav’s statement is 
superfluous, as this is stated in the mishna. Rather, Rav means that 
one who does so unwittingly is obligated to bring an offering. 


The Gemara asks: And is this statement true even according to the 
opinion of the Rabbis? But isn’t it taught in a baraita: One is 
obligated to bring a sin-offering for unwitting idol worship only for 
a matter, a transgression, that involves an action," e.g., sacrificing 
an offering, or burning incense, or pouring a libation, or bowing? 
And Reish Lakish says: Who is the tanna who taught bowing 
among these examples? It is Rabbi Akiva, who says that we do not 
require a significant action in order to render one liable to bring 
a sin-offering; a minimal action is sufficient. By inference, the 
Rabbis, who disagree with Rabbi Akiva, maintain that we require 
a significant action. If bowing is not considered a significant action, 
then all the more so speech alone is not considered a significant 
action. 


The Gemara answers: Rav, too, when he states that one who says 
to an idol: You are my god, is obligated to bring a sin-offering, he 
states this according to the opinion of Rabbi Akiva. 


The Gemara asks: If Rav states this according to the opinion of 
Rabbi Akiva, isn’t it obvious that the transgressor is obligated to 
bring a sin-offering? This is identical to the halakha of a blasphemer, 
whom Rabbi Akiva obligates to bring an offering despite the lack 
of an action. 


The Gemara answers: Rav states this lest you say that Rabbi Akiva 
obligates one to bring an offering for a transgression that does not 
involve an action only in the case of a blasphemer, as it is written 
explicitly with regard to a blasphemer that he receives karet in the 
verse: “He blasphemes the Lord, and that soul shall be excised 
[nikhreta] from among his people” (Numbers 15:30). But here, 
with regard to one who accepts an idol as his god, where karet 
is not written explicitly, one might say that he is not obligated to 
bring an offering. 


Therefore, Rav teaches us that he is obligated to bring an offering, 
as the Torah compares the acceptance of an idol as a god to a case 
of active idol worship; as it is written: “They have made themselves 
a molten calf, and have bowed to it, and have sacrificed to it, and 
said: These are your gods, Israel, which brought you up out of 
the land of Egypt” (Exodus 32:8). 


With regard to the aforementioned verse, Rabbi Yohanan says: 
Were it not for the vav in the term: “Which brought you up 
[he’elukha],” giving ita plural form, the haters of the Jewish people, 
a euphemism used to refer to the Jewish people themselves, would 
have been sentenced to destruction for their idol worship. Since 
they recognized that God had taken them out of Egypt, and thought 
that He had merely made the golden calf His partner, the Jewish 
people were spared. 
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The Gemara comments: Rabbi Yohanan’s opinion is like one side 
of the following dispute between tanna’im: Others say: Were it 


not for the vav in the term: “Which brought you up [he’elukha],” 


the haters of the Jewish people would have been sentenced to 
destruction. 


Rabbi Shimon ben Yohai to him: But isn’t anyone who links the 
name of Heaven and something else," a euphemism for an 
idol, uprooted from the world? As it is stated: “He who sacrifices 


to the gods, save to the Lord only, shall be utterly destroyed” 


(Exodus 22:19). The fact that the Jewish people included God 
in their idolatrous statement could not have saved them from 
destruction. Rather, what is the meaning when the verse states: 
“Which brought you up” in the plural? The verse teaches that 
the Jewish people desired many gods; they were not satisfied 
with the golden calf alone. 


§ The mishna teaches: But with regard to one who hugs an idol, 
or one who kisses it, or one who cleans it, or one who sprays 
water before it, he transgresses a prohibition but is not liable to 
receive capital punishment. When Rav Dimi came from Eretz 
Yisrael to Babylonia, he said that Rabbi Elazar says: For all of 
these actions one is flogged, with the exception of the cases stated 
later in the mishna of one who vows in an idol’s name and one 
who affirms his statement by an oath in its name. 


The Gemara asks: What is different about these cases, one who 
vows in an idol’s name and one who affirms his statement by 
an oath in its name, that the transgressors are not flogged? It is 
because they are each an example of a prohibition that does 
not involve an action. These actions too, namely, hugging or kiss- 
ing an idol and the like, are not punishable by lashes; one who 
performs them violates a general prohibition," and one is not 
flogged for violating a general prohibition," i.e., one that contains 
several prohibitions. 


As this principle is taught in a baraita: From where is it derived 
that one who eats from an animal before its soul departs" is in 
transgression of a prohibition? The verse states: “You shall not 
eat with the blood” (Leviticus 19:26), meaning, you shall not eat 
from the animal while its soul, which is referred to in the Torah as 
blood, is still within it. 


The baraita adds: Another matter is derived from the verse “You 
shall not eat with the blood”: You shall not eat the meat of an 
offering while its blood is still in the bowl," as it has not yet been 
sprinkled on the altar. The meat of an offering may be eaten by the 
priests only after its blood is sprinkled. 


The baraita continues: Rabbi Dosa says: From where is it derived 

that although in general, after a deceased person is buried, the 

mourners are provided by others with a meal, others do not pro- 
vide the mourners with a meal after the burial of those executed 

by the court?" The verse states: “You shall not eat with the 

blood,’ which is interpreted to mean: You shall not eat a mourners’ 
meal after the burial of one who was executed. 


NOTES 


Who links the name of Heaven and something else - qawan 
nts TT) Daw OW: Some explain that according to Rabbi 
Shimon ben Yohai, one who worships both God and another 
entity is worse than one who does not believe in God at all 
(Ramah). Others explain that even according to Rabbi Shimon 
ben Yohai, worshipping idols alone is worse than worship- 
ping both God and idols; his understanding with regard to 
the golden calf is that the Jewish people actually deserved to 
be destroyed, but God, in His mercy, did not sentence them 
according to what they deserved (Rabbeinu Yona). 


A general prohibition — nibbsaw wb: The commentaries 
question the comparison of the prohibitions concerning the 
various acts of idol worship to the prohibition of: “You shall not 
eat with the blood.” In the latter case, the same verse refers to 
actions that are totally different from one another, whose only 
link is that verse. By contrast, the prohibition against hugging or 
kissing an idol, merely includes details of one prohibition. One 
answer is that this prohibition is derived from the verse: “Nor 
worship them,’ which refers not only to hugging or kissing an 
idol, but also to categories of idol worship that are derived from 
other verses, namely, bowing and sacrificial rites. Therefore it is 
considered a general prohibition (Ran). 


HALAKHA 
Who links the name of Heaven and something else — 
IN V3) Baw OW gawan: One who takes an oath in the 
name of God and another entity, even a sacred entity, is 
uprooted from the world, in accordance with the statement 
of Rabbi Shimon ben Yohai (Rambam Sefer Hafla‘a, Hilkhot 
Shevuot 11:2). 


A general prohibition — nibboaw wd: One does not receive 
lashes for transgressing a prohibition that includes several 
varied actions, such as the prohibition of: “You shall not 
eat with the blood” (Leviticus 19:26), in accordance with 
the opinion of Rabbi Avin (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 18:2-3). 


That one who eats from an animal before its soul departs — 
mwa) X¥RW OTP Manan ya baie: It is forbidden to eat meat 
from an animal that was slaughtered but has not yet died, 

while it is still convulsing. One who does so transgresses the 

prohibition of: “You shall not eat with the blood” (Rambam 

Sefer Kedusha, Hilkhot Shehita 1:2; Shulhan Arukh, Yoreh De‘a 

27:1). 


You shall not eat with the blood...while blood is still in 
the bowl - piyaa.o7 pawy...077 by aban x: In the case 
of one who eats an olive- bulk of the meat of an offering, 
even an offering of lesser sanctity, before the blood of 
the offering is sprinkled on the altar, he receives lashes for 
violating the prohibition of: “You shall not eat within your 
gates” (Deuteronomy 12:17), as stated in tractate Makkot. He 
also transgresses the prohibition of: “You shall not eat with 
the blood” but he does not receive lashes for it, as it is a 
general prohibition (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HaKorbanot 11:4). 


Do not provide mourners with a meal after burial of 
those executed by the court - p1 ma wagy manpy:The 
mourners of those executed by the court are not provided 
with a meal by others due to the prohibition of: “You shall 
not eat with the blood” (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 13:4). 
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HALAKHA 


From where is it derived with regard to a Sanhedrin 
that killed a soul, etc. — W331 my MAW prt pra 
"131: If a court sentences someone to death and he was 
executed, the members of the court are prohibited from 
eating that entire day; this prohibition is included in the 
verse “you shall not eat with the blood” A judge who 
transgresses this prohibition is not flogged (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 13:4). 


Prohibition against a stubborn and rebellious son — 
MWA ND EY mats: The prohibition against the behavior 
of a stubborn and rebellious son is derived from the verse 

“you shall not eat with the blood,” i.e., you shall not eat in 

a manner that will lead to your execution (Rambam Sefer 
Shofetim, Hilkhot Mamrim 7:1). 


For all of them one is not flogged — api ix tn by: 
If one worships an idol in an honorable manner that 
expresses affection, but it is not the typical form of wor- 
shipping that idol and is also not one of the sacrificial rites 
performed in the Temple, he transgresses the prohibition 
of: “Nor worship them” (Exodus 20:5). Nevertheless, he 
does not receive lashes, as there is no explicit prohibition 
in the Torah that refers specifically to this case (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 3:6). 


BACKGROUND 


Stubborn and rebellious son — nyia Wid Ja: The Torah 
describes the punishment given to a son between the 
age of thirteen and thirteen and three months who steals 
money from his parents to eat a gluttonous meal of meat 
and wine in the company of lowly men. If his parents 
bring him to court for this act, he is exhorted to desist and 
is punished with lashes. If he repeats the same misdeed 
and is again brought to court by his parents within the 
same three-month period, he is rendered a stubborn and 
rebellious son, who is liable to be executed by stoning. 
The details of this halakha are discussed in the following 
chapter. 


Perek VII 
Daf 63 Amud b 


HALAKHA 


Any prohibition that does not involve an action — bs 
meyn ia pre wb: One does not receive lashes for trans- 
gressing a prohibition that does not involve an action. 
This excludes one who takes a false oath or an oath in vain, 
one who substitutes a non-sacred animal for an offering, 
and one who curses God. This is in accordance with the 
opinion of Rabbi Ya'akov (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 18:2). 
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Rabbi Akiva says: From where is it derived with regard to a 
Sanhedrin that killed a soul, i.e., that sentenced a person to death, 
that the judges may not taste" anything that entire day that they 
sentenced him? The verse states: “You shall not eat with the 


blood.” 


Rabbi Yohanan says: From where is the prohibition against the 
behavior of a stubborn and rebellious son'® derived? While the 
Torah states the punishment given to a stubborn and rebellious 
son, the prohibition against his actions, namely, stealing money 
from his parents in order to eat a gluttonous meal of meat and 
wine in the company of lowly men, is not explicit. The verse states: 


“You shall not eat with the blood,” which is interpreted to mean 


that one may not eat in a manner that is punishable by death. This 
concludes the baraita. 


And Rabbi Avin bar Hiyya says, and some say it is Rabbi Avin 
bar Kahana who says this: For all of the prohibitions that the Sages 
derive from this verse, one is not flogged for transgressing them, 
as it is a general prohibition that is referring to several different 
actions. Therefore, since the prohibition against hugging or kissing 
an idol is also derived from a general prohibition, it should not be 
punishable by lashes, contrary to the opinion of Rav Dimi. 


Rather, when Ravin came from Eretz Yisrael to Babylonia, he 
related a different version of what Rabbi Elazar says: For all of 
the transgressions listed in the mishna one is not flogged," with 
the exception of one who vows in an idol’s name and one who 
affirms his statement by an oath in its name. 


The Gemara asks: What is different about transgressing those 
prohibitions for which one is not flogged? It is that they are each 
an example of a general prohibition, as explained previously. 
These cases too, namely, one who vows or takes an oath in the name 
of an idol, are included in a prohibition that does not involve an 
action, and therefore the transgressors are not punishable by lashes. 


The Gemara answers: That halakha of Rabbi Eliezer’s is in accor- 
dance with the opinion of Rabbi Yehuda, who says with regard to 
a prohibition that does not involve an action that one is flogged 
for violating it. 


As it is taught in a baraita with regard to the Paschal offering: The 

verse states: “And you shall not leave any of it until morning; but 

that which remains of it until morning you shall burn with fire” 
(Exodus 12:10). The verse comes to provide a positive mitzva to 

burn the leftover meat after the prohibition against leaving it over 

was violated, 


to say that one is not flogged for transgressing the prohibition, 
as any prohibition that can be rectified by the performance of a 
positive mitzva does not carry a punishment of lashes. This is the 
statement of Rabbi Yehuda. 


Rabbi Ya’akov says: This is not for that reason. Rather, it is 
because it is a prohibition that does not involve an action. The 
transgression is simply the failure to consume all the meat during 
the allotted time rather than the performance of an action. And 
one is not flogged for the violation of any prohibition that does 
not involve an action." 
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The Gemara concludes: By inference, Rabbi Yehuda holds that in 
general, one is flogged for the violation of a prohibition that does 
not involve an action. It can therefore be inferred that one who 
vows or takes an oath in the name of an idol is liable to be flogged 
according to Rabbi Yehuda’s opinion, even though no action is 
involved. 


§ The mishna teaches with regard to one who vows in the name 
of an idol and one who affirms his statement by an oath in its name, 
that this person is in transgression of a prohibition. The Gemara 
asks: From where do we derive that one who vows in the name of 
an idol and one who affirms his statement by an oath in its name 
transgresses a prohibition? 


The Gemara answers: As it is taught in a baraita that the meaning 
of the verse: “And make no mention” of the name of the other 
gods," neither let it be heard out of your mouth” (Exodus 23:13), is 
that a person may not say to another: Wait for me next to such 
and such an object of idol worship. The meaning of the statement 
“neither let it be heard out of your mouth” is that one may not 
vow in the name of an idol, nor affirm his statement by an oath in 
its name, nor cause others," i.e., gentiles, to vow in its name or 
affirm their statements by an oath in its name. 


Alternatively, the statement “neither let it be heard out of your 
mouth” can be interpreted as a prohibition against one who 
incites another to worship idols and against one who subverts 
an entire city to do so. The prohibition against inciting others to 
engage in idol worship can be derived from this verse. 


The Gemara asks: Why must the prohibition against an inciter be 
derived from here? It is written explicitly in that regard, in the 
verse concerning the inciter’s punishment: “And all Israel shall 
hear, and fear, and shall do no more of any such wickedness as this 
isin your midst” (Deuteronomy 13:12). This is clearly a prohibition 
against inciting others to worship idols. Rather, the verse “neither 
let it be heard out of your mouth’ is a prohibition against one who 
subverts an entire city to engage in idol worship; this prohibition 
is not stated elsewhere. 


The baraita teaches: And one may not cause others, i.e., gentiles, 
to vow in the name of an idol or affirm their statements by an oath 
in its name. The Gemara comments: The baraita supports the 
opinion of Shmuel’s father, as Shmuel’s father says: It is prohib- 
ited for a person to enter into a partnership with a gentile," lest 
their joint ventures lead them to quarrel, and his gentile partner 
will be obligated to take an oath to him, and he will take an oath 
in the name of his object of idol worship; and the Torah states: 


“Neither let it be heard out of your mouth,” which includes causing 


a gentile to take an oath in the name of an idol. 


HALAKHA 


Mentioning the name of an idol — 7% 7Tiay Ow Matt: A Jew 
is prohibited from mentioning the name ‘of an idol to another 
person, e.g., telling him to wait for him next to such and such 
an idol. It is also prohibited to cause a gentile to take an oath 
in the name of his idol (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 510-11). 


It is prohibited for a person to enter into a partnership with 
a gentile - "p37 oy momw mvyw ond voy: One should 
be careful not to enter into a partnership with a gentile, as the 


gentile might eventually be obligated to take an oath to him 
in the name of an idol, and the Jew will thereby transgress the 
prohibition of: “Neither let it be heard out of your mouth” (Exo- 
dus 23:13), as stated by Shmuel’s father. Nowadays this matter 
is treated leniently, as most gentiles believe in God and in the 
sanctity of the Torah, and they even include God's name in their 
oaths (Rambam Sefer Kinyan, Hilkhot Sheluhin VeShutafin 5:10; 
Shulhan Arukh, Orah Hayyim 156:1, and in the comment of Rema, 
and Yoreh De‘a 147:3). 
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answer is that the prohibition 
oath in an idol’s name applies 
out mentioning the name of t 
an oath by the god of the Phi 


Neither let it be heard out of your mouth... 


ES 
ame and one who affirms 
097717) inva qT 
sk why it is necessary for the 
ing an oath in the name of 
y to mention its name. One 
against vowing or taking an 
even to taking an oath with- 
he idol explicitly, e.g., taking 
istines (Rabbeinu Yona). 


nor cause 


others - orm) of xby...399 by yaw xh: “Out of [al] 


your mouth” is interpreted 
mouth, i.e., you may not cau 


here as: By [al yedei] your 
se another to mention the 


name of an idol (Arukh LaNer). 
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NOTES 
Idol worship that is written in the Torah - 7% niay 
Mina Mans: In She'iltot deRav Ahai Gaon it is explained 
that since it is permitted to mention such an idol during 
Torah study, it is permitted to mention it for other purposes 
as well. Others add that the name of any idol may be 
mentioned for the sake of learning and discussion, e.g., 
Mercury (see 60b; Meiri). 


The ritual impurity of a zav — at xray: A man assumes 
the ritual impurity status of a zav after experiencing three 
gonorrhea-like discharges. Unlike the halakha of a woman 
who experiences a discharge of uterine blood after her 
menstrual period [zava], there is no requirement that a 
zav experience a discharge on three consecutive days; 
even if all three discharges occur on the same day, he is 
ritually impure. Consequently, a prolonged discharge can 
be considered as two or three discharges. 


They stoop, they crouch down — 1912 ADP: Some explain 
that the crouching is not related to defecation; rather, the 
prophet portrays these gods as though they are about to 
engage in intercourse (Ramah). 


HALAKHA 
Idol worship that is written in the Torah - ny% TTiay 
Mina aana: The name of an idol that is mentioned i in 
the Torah may be mentioned, in accordance with the opin- 
ion of Rabbi Yohanan (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 5:11). 


Saw one as long as three, etc. - wows Maw NOK 7X1 
"131: If a man experienced a gonorrhea- like discharge that 
lasted the amount of time it takes to immerse twice and 
dry off with a towel twice, he assumes the status of a zav 
and is ritually impure, and he must bring an offering when 
he is purified (Rambam Sefer Korbanot, Hilkhot Mehusrei 
Kappara 2:10). 


Except for mockery of idol worship — say yn 
ay aTiayT: One is permitted to mock idol ‘Worship 
(Shulhan Arukh, Yoreh De‘a 147:5). 
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When Ulla came from Eretz Yisrael to Babylonia, he lodged in 
a place called Kalnevo. Rava said to him: And where did the 
Master lodge? Ulla said to him: In Kalnevo. Rava said to him: 
But isn’t it written: “And make no mention of the name of the 
other gods”? Kalnevo is the name of an idol. Ulla said to him: 
This is what Rabbi Yohanan said: With regard to any object of 
idol worship that is written in the Torah," it is permitted to 
mention its name. Since one may mention the idol while read- 
ing the Torah, it is permitted to mention it altogether. Rava 
asked: And where is this idol written? Ulla answered: As it is 
written: “Bel bows down, Nevo stoops” (Isaiah 46:1). 


The Gemara asks: And does this mean that if an idol is not 

written in the Torah, it is not permitted to mention its name? 

Rav Mesharshiyya raises an objection to this premise from a 

mishna in tractate Zavim (1:5): If a man saw, i.e., experienced, 
one gonorrhea-like discharge that lasted as long as three" regu- 
lar gonorrhea-like discharges, which is like the amount of time 

it takes to walk from the location of the idol Gadyon to Shiloh,® 

which is the amount of time it takes to perform two immer- 
sions and two dryings with a towel, he is ritually impure with 

the impurity status of a full-fledged zav, even though a man 

generally becomes a zav only after three separate discharges. In 

any event, the mishna mentions the idol Gadyon. Ravina says: 
The idol Gad is also written in the Bible; as it is written: “That 

prepare a table for Gad” (Isaiah 65:11). 


§ Rav Nahman says: All types of mockery are forbidden, 
except for mockery of idol worship," which is permitted, as 
it is written: “Bel crouches down, Nevo stoops...they stoop, 
they crouch down" together, they could not hold back the 
burden” (Isiah 46:1-2). The verse is interpreted as meaning 
that they crouch in order to defecate and cannot retain their 
excrement. 


And it is similarly written: “They speak...the inhabitants of 
Samaria shall be in dread for the calves of Beth Aven; for its 
people shall mourn over it, and its priests shall tremble for it, 
for its glory [kevodo], because it has departed from it” (Hosea 
10:4-5). Do not read it as “its glory [kevodo]”; rather, read 
it as its burden [keveido], meaning that the idol is unable to 
restrain itself from defecating. These are examples of derogatory 
statements that are permitted only in reference to idols. 


Rav Yitzhak says: What is the meaning of that which is written: 
“And now they continue to sin, and have made for themselves 
molten images of their silver, according to their own under- 
standing, idols, all of them the work of the craftsmen; of them 
they say: Those who sacrifice men kiss calves” (Hosea 13:2)? 
What is the meaning of the expression: “According to their 
own understanding [kitvunam], idols”? The word kitvunam is 
interpreted as meaning: According to their image [ketavnitam], 
and the verse teaches that each and every person would make 
an image of his god and place it in his pocket. When he 
would remember it, he would remove it from his bosom and 
embrace it and kiss it. 


From Gadyon to Shiloh - mow yaa: Many versions of the 
text read: From Gadyon to Siloam [Shilo‘ah], which is apparently 
the correct version. The commentaries explain that Gadyon was 
a site within the walls of Jerusalem where the Greeks erected a 
statue. The distance between the statue and the Siloam pool is 


estimated at 150 cubits, or 75 m. 


Water being taken from the Siloam pool for use in the Temple rituals 


BACKGROUND 
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What is the meaning of the statement: “Those who sacrifice men 
kiss calves”? Rabbi Yitzhak of the school of Rabbi Ami says: 
It means that priests of idol worship would set their eyes on 
the wealthy, and they would starve the calves that were objects 
of idol worship, and make statues in the image of those wealthy 
people, and place those statues next to the troughs of the calves, 
and they would take those calves outside. When the calves 
would see those wealthy people, whose image they were used 
to seeing near their troughs, they would run after them and 
paw them. At this point the priests would say to that wealthy 
person: The object of idol worship, the calf, desires you; let 
the Master come and sacrifice himself to it. The priests would 
inherit his property. 


Rava says: That is not the correct interpretation of the verse, as 
the wording “those who sacrifice men kiss calves” is unsuitable 
for that interpretation, since in that case the verse should have 
stated: They make calves kiss to sacrifice men. Rather, Rava 
says that the verse is to be understood as follows: Whenever 
anyone sacrifices his son to an object of idol worship, the priest 
says to him: The Master has sacrificed a great gift [doron]! 
to the idol; therefore, he has the right to come and kiss it. The 
verse means that the reward of “those who sacrifice men” is to 
kiss calves. 


Rav Yehuda says that Rav says with regard to the verse describ- 
ing the peoples that were settled in Samaria by the Assyrians: 
“And the men of Babylonia made Succoth-Benoth” (11 Kings 
17:30);'N and what is this idol? It is the image of a hen. “And the 
men of Cuth made Nergal” (11 Kings 17:30); and what is it? 
It is the image of a rooster. “And the men of Hamath made 
Ashima” (11 Kings 17:30); and what is it? It is the image of a bald 
billy goat. “And the Avvites made Nibhaz and Tartak” (11 Kings 
17:31); and what are they? The image of a dog and a donkey. 


“And the Sepharvites burned their sons and their daughters in 
the fire to Adrammelech and Anammelech, the gods of Sephar- 
vaim” (11 Kings 17:31); and what are they? The mule and the 
horse. And why are they called that? A mule is called Adra- 
mmelech because it honors [addar] its master" with its load, 
i.e., because it carries the master’s load, and a horse is called 
Anammelech because it responds [anei] to its master, assisting 
him in battle. 


The Gemara relates: The father of Hezekiah, king of Judea, also 
attempted to do so to him, i.e., to burn him as an offering to an 
idol, but his mother rubbed him with the blood ofa salamander 
[salamandera |,‘* a creature created out of fire and immune to the 
effects of fire, whose blood is fireproof. 


§ Rav Yehuda says that Rav says: The Jewish people knew that 
idol worship is of no substance; they did not actually believe in 
it. And they worshipped idols only in order to permit them- 
selves to engage in forbidden sexual relations in public, since 
most rituals of idol worship would include public displays of 
forbidden sexual intercourse. 


Rav Mesharshiyya raises an objection to this statement from 
the following verse: “Like the memory of their sons are their 
altars, and their Asherim are by the leafy trees, upon the high 
hills” (Jeremiah 17:2). And Rabbi Elazar says that this means 
that the Jewish people would recall their idol worship like a 
person who misses his child. This interpretation indicates that 
they were truly attached to idol worship. 


The Gemara answers: This was the case after the Jewish people 
became attached to idol worship, at which point they began to 
actually believe in it. At first, they were drawn to idol worship only 
due to their lust. 
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LANGUAGE 


Gift [doron] — init: From the Greek S&pov, doron, 
meaning gift or offering. 


Succoth-Benoth - nia niad: Some connect this 
name to Siccuth, a god mentioned in Amos (5:26) 
and perhaps the name of one of the planets. 


Nergal —byu: Nergal is the name of the Assyrian god 
of war. The rooster, or tarnigol, in which the name 
Nergal appears, was Nergal’s sacred and symbolic 
bird. 


Salamander [salamandera] — xno: From 
the Greek oadapavdpa, salamandra, a tailed 
amphibian. 


NOTES 


Succoth-Benoth - miza niad: In the Arukh it is 
explained that this was an idol of a hen covering 
[sokhekhet] its young. Others explain that the term 
succoth is the feminine form of the term sekhvi, 
rooster. 


It honors [addar] its master — m mb JAX: Some 
interpret the word addar as referring to pulling a 
load, i.e., a mule carries its master’s load (Radak). 


BACKGROUND 


Salamander - KTD: Salamander is the name 
for a group of tailed animals that includes hundreds 
of species. The common salamander, Salamandra 
salamandra, also known as the fire salamander, lives 
near swamps and streams in Israel and many other 
places in the world. The salamander feeds on bugs 
and small animals found in the water. 

The word salamandra is also used to refer to a 
creature formed from fire. Midrashim include various 
descriptions of the salamander’s creation from fire 
and the ability of its blood and skin to grant immu- 
nity from fire. Rabbi Binyamin Musafya claims that 
these depictions are referring to the same creature, 
one whose resistance to fire is due to the moist- 
ness of its skin. However, the descriptions in the 
midrashim and other places do not accord with this 
explanation. 


Salamander 
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LANGUAGE 
Woe, woe [baya baya] — x”3 xa: From the Greek Bia, bia, 
meaning strength or violence. 
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The Gemara suggests: Come and hear a proof that the Jewish 
people engaged in idol worship for its own sake and not for the 
sake of engaging in forbidden sexual relations: In interpretation 
of the verse: “And I shall cast your carcasses upon the carcasses 
of your idols” (Leviticus 26:30), the Sages say that Elijah the 
Righteous, the prophet, would search for those who were 
swollen with hunger in Jerusalem. He once found a child who 
was swollen with hunger and lying in the garbage. 


Elijah said to the child: From which family are you? The child 
said to him: I am from such and such family. Elijah said to him: 
Isn’t there anyone left from that family? The child said to him: 
No one is left besides me. Elijah said to him: If I teach you 
something through which you will live, will you learn it? The 
child said to him: Yes. Elijah said to him: Say every day “Listen 
Israel, the Lord is our God; the Lord is One” (Deuteronomy 
6:4). The child said to him: 


Hush, so as not to mention the name of the Lord (see Amos 
6:10). The child did not want to even hear the mention of the 
name of the Lord, which his father and his mother did not 
teach him. 


Immediately, the child removed his god from his bosom and 
began hugging it and kissing it, until his stomach burst 
from hunger, and his god fell to the earth and he fell upon it, 
in fulfillment of that which is stated: “And I shall cast your 
carcasses upon the carcasses of your idols” (Leviticus 26:30). 
This incident demonstrates that the Jewish people engaged 
in idol worship for its own sake. The Gemara answers: This 
also occurred after the Jewish people became attached to idol 
worship. 


The Gemara suggests: Come and hear another proof, from the 

verse: “And they cried in a loud voice to the Lord their God” 
(Nehemiah 9:4.). What did they say in that prayer? Rav Yehuda 

says, and some say it is Rav Yonatan who says: Woe, woe [baya, 
baya],' this evil inclination for idol worship is what destroyed 

the Temple, and burned the Sanctuary, and murdered the 

righteous ones, and caused the Jewish people to be exiled 

from their land. And it still dances among us, i.e., it still 

affects us. Didn’t You give it to us solely for the purpose of 
our receiving reward for overcoming it? We do not want it, nor 

do we not want its reward. Evidently, the Jewish people were 

drawn to idol worship itself, and they did not worship idols only 

in order to engage in forbidden sexual relations. The Gemara 

answers: This also occurred after the Jewish people became 

attached to idol worship. 


The Gemara continues to relate the story of the prayer in the days 
of Nehemiah: The people fasted for three days and prayed for 
mercy. In response to their prayer a note fell for them from 
the heavens in which was written: Truth, indicating that God 
accepted their request. 


The Gemara makes a parenthetical observation. Rabbi Hanina 
says: Conclude from it that the seal of the Holy One, Blessed 
be He, is truth. 
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The form of a fiery lion cub came forth from the chamber of 
the Holy of Holies. Zechariah, the prophet, said to the Jewish 
people: This is the evil inclination for idol worship." When 
they caught hold of it one of its hairs fell out, and it let out 
a shriek of pain that was heard for four hundred parasangs 
[parsei]. They said: What should we do to kill it? Perhaps 
Heaven will have mercy upon it if we attempt to kill it, as it will 
certainly scream even more. 


The prophet said to them: Throw it into a container made of 
lead and cover it with lead, as lead absorbs sound. As it is writ- 
ten: “And he said: This is the evil one. And he cast it down into 
the midst of the measure, and he cast a stone of lead upon its 
opening” (Zechariah 5:8). They followed this advice and were 
freed of the evil inclination for idol worship. 


When they saw that the evil inclination for idol worship was 
delivered into their hands as they requested, the Sages said: Since 
it is an auspicious time, let us pray for mercy concerning the 
evil inclination for sin concerning sexual matters. They prayed 
for mercy, and it was also delivered into their hands. 


The Sages imprisoned it for three days. At that time, people 
searched for a one-day-old fresh egg for the sick but could not 
find one. Since the inclination to reproduce was quashed, the 
chickens stopped laying eggs. They said: What should we do? If 
we pray for half, i.e., that only halfits power be annulled, nothing 
will be achieved, because Heaven does not grant half gifts," 
only whole gifts. What did they do? They gouged out its eyes, 
and this was effective in limiting it to the extent that a person 
is no longer aroused to commit incest with his close relatives. 


§ Rav Yehuda says that Rav says: An incident occurred involv- 
ing a certain gentile woman" who was very ill. She said: If that 
woman, referring to herself, recovers from her illness, she 
will go and worship every object of idol worship in the world. 
She recovered from her illness and subsequently worshipped 
every object of idol worship in the world. When she arrived 
at Peor she asked the priests: How does one worship this 
idol? They said to her: One eats spinach, which causes diarrhea, 
and drinks beer, which also causes diarrhea, and defecates 
before it. The woman said: Better for that woman, referring 
to herself, to return to her illness, and not worship an idol in 
such a manner. 


Rav Yehuda adds: You, the house of Israel, are not like that 
woman who could not bear the repulsiveness of Ba’al-Peor. It is 
stated with regard to the attitude of the Jewish people toward 
idol worship: “That have attached themselves [hanitzmadim] 
to Ba’al-Peor” (Numbers 25:5), indicating a tight attachment, like 
a tightly bound cover [ketzamid patil] tied firmly onto a vessel. 
Yet with regard to the attitude of the Jewish people toward God 
it is stated: “But you who did cleave [hadevekim] to the Lord 
your God” (Deuteronomy 4:4), i.e., the connection between the 
Jewish people and God is like two dates that are lightly attached 
[hadevukot] to one another but are not tightly pressed together. 


This is the inclination for idol worship, etc. — T11Ay7 K817 
"131 7: This entire incident was apparently a prophetic vision 
describing the spiritual transformation undergone by the Jew- _ inclination into two, but as there is no such divided creature in 
ish people during the Second Temple period. Whereas during 


LANGUAGE 


Parasang [parsa] — xD: This word appears relatively 
early on in Iranian languages, and was borrowed into 
Greek as napaoayyne, parasangés. This Persian unit of 
measurement equals four mil, or approximately 5 km. 
Four hundred parasangs are equivalent to 2,000 km. 


Map of Persia from 1814 with scale in parasangs 


NOTES 
Heaven does not grant half gifts — 37 xb xp Kaha: One 
explanation of this statement is that they wanted to divide the 


heaven, they could not make such a request (Ramah). 


An incident involving a certain gentile woman - nwyn 
DN M7523: Some explain that this incident is cited in con- 
tinuation of the previous discussion, illustrating that the Jewish 
people did not worship idols such as Ba’al-Peor because they 


the period of the First Temple the Jewish people were devoted 
to idol worship and engaged in incestuous relations, during the 
Second Temple period this changed dramatically (Ramah). 


so desired, as even a gentile is repelled by that type of idolatry. 
Rather, they worshipped them only in order to allow themselves 
to engage in forbidden sexual relations in public (Maharsha). 
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LANGUAGE 
Sabbeta - xvap: Apparently an abbreviation of the 


name ZaBBattoc, Sabbatios, a Greek form of the name 
Shabbtai. 


Alas - Dox: Apparently one form of the Greek name 
IóMaç, Yollas. 


NOTES 

He intends to demean the idol - wa m22: How can 
one be liable for worshipping Ba'al- Peor in a manner that 
clearly indicates that he does not believe in it? The Ran 
explains that the reference is to a person who believes in 
Ba'al-Peor’s divinity but is angry with it, and consequently 
he defecates before it in order to demean it. This type of 
behavior is mentioned in the Bible: “And he grows angry 
and curses his king and his god” (Isaiah 8:21). 
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This comparison was taught in a baraita but with the opposite con- 
clusion: “That have attached themselves [hanitzmadim] to Baal- 
Peor” indicates a connection that is like a bracelet [ketzamid] ona 
woman’s arm, which is worn loosely. “But you who did cleave to 
the Lord your God” means they actually adhered to one another, 
i.e., there was a tight connection. 


The Gemara relates another incident with regard to Ba/al-Peor. 
The Sages taught: There was an incident involving a Jew named 
Sabbeta' ben Alas,' who rented out his donkey and his services 
to a certain gentile woman. He was driving his donkey behind her, 
and when she arrived at Peor, she said to him: Wait here until I 
go in and come out. After she came out, he said to her: You too 
wait for me until I go in and come out. She said to him: Arent 
you Jewish? Why, then, are you worshipping idols? He said to her: 
And what do you care? He entered and defecated before the idol, 
and wiped himself with its nostril, as he wanted to demean the 
idol as much as possible. But he was unsuccessful, as the priests 
of Peor were praising him and saying: No person has ever wor- 
shipped it before with this excellent form of worship. Although he 
intended to demean Ba’al-Peor, he actually worshipped it. 


The halakha is that one who defecates before Baal-Peor is obligated 
to bring a sin-offering to atone for idol worship, as this is its typical 
form of worship, even if he intends to demean the idol." Like- 
wise, one who throws a stone at Mercury is obligated to bring a 
sin-offering to atone for idol worship, as this is its typical form of 
worship, even if he intends to stone it. 


The Gemara relates: Rav Menashe was going to a place called Bei 
Torta. The people there said to him: There is an object of idol 
worship situated here in this pile of stones. Rav Menashe picked 
up a stone and threw it at the idol to demean it. They said to him: 
It is Mercury, and it is worshipped by throwing stones at it. Rav 
Menashe said to them: We learned in the mishna that one who 
throws a stone at Mercury as a manner of worship is liable, whereas 
I intended to demean it. 


Rav Menashe went and asked the Sages in the study hall whether 
his interpretation of the mishna was correct. They said to him: We 
learned in the mishna that one who throws a stone at Mercury is 
liable, which implies that he is liable even if he intends to stone it in 
order to demean it. Rav Menashe said to the Sages: If so, I will go 
and take back the stone I threw. They said to him: Both one who 
removes it and one who places it is liable, as each and every one of 
the stones taken away from Mercury leaves space for another stone. 
Taking a stone away from Mercury provides a place for other stones 


to be thrown at it. 
MI S H N A One who gives of his offspring to Molekh," 
for which one is executed by stoning, is not 
liable unless he hands over his child to the priests of Molekh and 
passes the child through the fire. If he handed over the child to 
the priests of Molekh but did not pass him through the fire, or if 
he passed him through the fire but did not hand him over to the 
priests of Molekh, he is not liable, unless he hands the child over 
to the priests of Molekh and passes him through the fire. 


HALAKHA 


One who worships an object of idol worship and intends to 
demean the idol - anita pani WN TTY 12y: In a case 
where one performs an act of idol worship. intending to demean 
the idol, if he worships it in the manner typical for that idol, he 
is obligated to bring a sin-offering (Rambam Sefer HaMadda, 


Hilkhot Avoda Zara 3:5). 


Ritual of Molekh - T May Ty: One who gives of his off- 
spring to Molekh is liable only if he hands over his child to the 
priests of Molekh and has the child pass through the fire by foot. 
If he hands his child over to the priests but does not pass him 
through the fire, or if he passes him through the fire but not in 
the typical manner of doing so, or if he passes him in the typical 
manner of doing so but does not hand him over to the priests, 
he is exempt (Rambam Sefer HaMadda, Hilkhot Avoda Zara 6:4). 
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GEMA The halakhot of one’s liability for idol 

worship are taught in the mishna above 
(60b), and the halakhot of one’s liability for the worship of 
Molekh are taught separately, in this mishna. Therefore, Rabbi 
Avin says: We learn this mishna according to the opinion of the 
one who says that the ritual of Molekh is not idol worship’ but 
is a form of witchcraft or superstition, as a dispute over this matter 
is taught in a baraita: Both one who transfers his child to the 
priests of Molekh and one who transfers his child for the purpose 
of worshipping other idols are liable. Molekh is cited merely 
as an example. Rabbi Elazar, son of Rabbi Shimon, says: One 
who transfers his child to the priests of Molekh is liable, but if 
he transfers him to another object of idol worship, not to Molekh, 
he is exempt." 


Abaye says: Rabbi Elazar, son of Rabbi Shimon, and Rabbi 
Hanina ben Antigonus said the same thing, i.e., they share 
the same halakhic opinion. The statement of Rabbi Elazar, son 
of Rabbi Shimon, is that which we said. Rabbi Hanina ben 
Antigonus shares the same opinion, as it is taught in a baraita 
that Rabbi Hanina ben Antigonus says: For what reason does 
the Torah use the term Molekh? It is to indicate that if one passes 
his child through fire in the worship of any object that people 
enthroned [shehimlikhuhu] over them as their king, referring to 
it as Molekh, he is liable, even if it is merely a pebble, or even a 
toothpick." The baraita indicates that one who passes his child 
through fire in worship of an item that is not referred to as Molekh 
is not liable, in accordance with the opinion of Rabbi Elazar, son 
of Rabbi Shimon. 


Rava says: They do not share the same opinion, as there is a practi- 
cal difference between their opinions in a case of a temporary 
Molekh. According to Rabbi Elazar, son of Rabbi Shimon, one 
is liable for passing his child through fire only if it is in worship of 
a permanent Molekh, whereas according to Rabbi Hanina ben 
Antigonus, one is liable for worshipping even a temporary Molekh. 


§ Rabbi Yannai says: One is not liable for passing his child 
through fire to Molekh unless he hands him over to the priests 
of Molekh," as it is stated: “And you shall not give any of your 
offspring to pass them over to Molekh” (Leviticus 18:21), which 
indicates that the prohibition is to give, i.e., to hand the child over 
to the priests. 


This is also taught in a baraita: One might have thought that one 
who passed his child through fire but did not hand him over to 
the priests of Molekh should be liable. Therefore, the verse states: 
“You shall not give.” If one handed over his son to the priests 
of Molekh but did not pass him through fire, one might have 
thought that he should be liable. Therefore, the verse states: “To 
pass,” indicating that passing is also necessary. If one handed over 
the child and passed him through fire, not to priests of Molekh 
but rather to priests of another object of idol worship, one might 
have thought that he should be liable. Therefore, the verse states: 
“To Molekh.” 


The ritual of Molekh by handing over and passing - ntiay 
may ayo shin: Rashi explains that the typical ritual is 
for one to transfer his child to the priests of Molekh, and the 
priests pass the child through the fire. Other commentaries 


NOTES 
challenge this opinion. These commentaries accept the Ram- 
bam’s opinion that after the father passes his child to the priests 
they then return him to the father, who passes him through the 
fire himself (Ramban). 


NOTES §=—WW¥—___—__- 
Molekh is not idol worship - K7 mt Atay wd qin: 
According to this opinion, the ritual of Molekh is not idol 
worship, but rather a form of witchcraft or superstition that 
was practiced in biblical times for good fortune. The Torah 
strictly prohibits this ritual, despite the fact that it does not 
involve idol worship (Ramah; Ran). 


Even a pebble or even a toothpick - oD»? yor any yore: 
Some explain: Even if one heated a pebble in a fire or lit a 
toothpick and passed his child over it, this is still considered 
worship of Molekh (Meiri). 


HALAKHA 


Worshipping other objects of idol worship through the 
ritual of Molekh - ay% Atay aww) Jha Ntiay: One who 
performs the Molekh ritual in worship of other objects of 
idol worship, passing his child through fire, is exempt, in 
accordance with the opinion of Rabbi Elazar, son of Rabbi 
Shimon, as the unattributed mishna supports his opinion 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 6:3). 
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———— NOTES y 
Passed all his offspring — ithe vayy: This halakha might 
appear difficult, as it would seem that if one is liable for 
passing one of his children through fire to Molekh, all the 
more so should he be liable for passing all of his children. 
Accordingly, the commentaries cite the principle that one 
does not administer punishment based on a derivation from 
an a fortiori inference. 
As for the logic of this halakha, some explain that the 
ritual was for one to pass one of his children through the 
fire to Molekh, and one who passes all of his children has 
not performed the ritual (Ran; Rabbi Shimon, son of the 
Rashbatz). The Maharal explains that this was a ritual of 
hanksgiving for what was perceived as Molekh’s grace. 
Therefore, giving all of one’s children to Molekh, leaving 
him with none, was considered pointless. Others maintain 
hat one who is so wicked as to give all of his children to 
olekh cannot receive atonement even through capital 
punishment (Smag; see Maharsha). 


Like the leaps of children on Purim — x57 KAWI: 
The commentaries disagree as to whether the ritual of 

olekh included actual burning of the child or whether 
he child was merely passed through the fire unharmed. 
Rashi holds that the passing through fire was merely a sym- 
bolic rite of walking with the child over bricks between two 
bonfires, or leaping through a bonfire. Some of the geonim 
explain that the child would be passed over those bricks or 
hrough the fire time after time until he became weak and 
ell into the fire. Others maintain that there was no fixed 
outcome; the child’s passing through the fire sometimes 
illed him, while others times he survived (Rabbeinu Yeho- 
natan of Lunel). 


+ 


HALAKHA 


Passed all his offspring — iy% bs vayy: One who passed 
all of his offspring through fire to Molekh, sparing none, is 
exempt (Rambam Sefer HaMadda, Hilkhot Avoda Zara 6:4). 


If one passed a child whois blind.. asleep — ...Ka1b Hay 
1»: If one passed his child through the fire to Molekh, and 
that child was asleep or blind and therefore could not have 
passed through on his own, the father is exempt. This is 
because the dilemma was left unresolved by the Gemara, 
and when there is uncertainty concerning a capital case, 
the halakha is lenient (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 6:5). 


His son's son or his daughter's son — ima ja) 133 ja: With 
regard to any offspring of a man, whether of flawed or 
unflawed lineage, whether they are his sons, his daugh- 
ters, or their descendants, if he passes them through fire 
to Molekh, he is liable (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 6:5). 


One is not liable unless he passes him in the typical 
manner of passing — maya JVI pay IY 9M ivy: The 
typical procedure for passing a child over to Molekh is that 
the father leads him by foot through the flames, from one 
side of the fire to the other, in accordance with the opinion 
of Rava, as the halakha follows his opinions when they are 
contrary to Abaye's (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 6:3, and Kesef Mishne and Lehem Mishne there). 


LANGUAGE 
Latticework [sirega] — 31: This is an Aramaic term derived 
from the root sin, reish, gimmel, or samekh, reish, gimmel, 
meaning to interweave or lay bricks in a lattice pattern. 


BACKGROUND 
The leaps of children on Purim — 157 KAW: The 
geonim explain that it was the custom in Babylonia for the 
children to make dolls out of wood and rags representing 
Haman and then burn the doll on Purim. They would hang 
rings over the fire that they would hold on to and leap from 
side to side through the fire to entertain themselves. 
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If one handed over his child and passed him over to the priests 
of Molekh, but he did not pass him through the fire, one might 
have thought that he should be liable. It is stated here, in the verse: 

“To pass,” and it is stated there, in another verse: “There shall not 
be found among you one who passes his son or his daughter 
through the fire” (Deuteronomy 18:10). Just as there, the verse is 
referring to passing one’s child through the fire, so too here, the 
reference is to passing one’s child through the fire. And just as here, 
the verse is referring to one who passes his child over to the priests 
of Molekh, so too there, the reference is to Molekh alone, excluding 
any other object of idol worship. 


Rav Aha, son of Rava, says: One who passed all his offspring" 
through fire to the priests of Molekh is exempt, as it is stated: “Of 
your offspring,” indicating: But not all your offspring. 


Rav Ashi raises a dilemma: If one passed through the fire a child 
of his who is blind, what is the halakha? Furthermore, if one passed 
his child through the fire while the child was asleep," what is the 
halakha? Does the child need to be capable of passing through on 
his own, or is that not necessary? Likewise, if one passed his son’s 
son or his daughter’s son" through the fire, what is the halakha? 


The Gemara answers: Resolve at least one of these dilemmas, as it 
is taught in a baraita: Why must the verse state: “Because he has 
given of his offspring to Molekh” (Leviticus 20:3)? What is added 
by this statement? Because it is stated: “There shall not be found 
among you one who passes his son or his daughter through the 
fire,” I have derived only that it is prohibited for one to pass his son 
or daughter. From where do I derive that one who passes his son’s 
son or his daughter’s son is also liable? The verse states: “When 
he gives of his offspring” (Leviticus 20:4). The term “offspring” 
indicates that grandchildren are included. This resolves one of Rav 
Ashi’s dilemmas. 


The Gemara asks: The tanna began his exposition with the phrase 
in the verse “because he has given of his offspring,” and ended 
with an interpretation of the phrase in the verse “when he gives of 
his offspring.” Why did he cite two different verses as proof for 
his halakhic statement? 


The Gemara answers: The second verse is stated in the baraita fora 

different exposition, which was omitted from the baraita and reads 

as follows: From the term in the verse “his offspring” I have derived 

only that one is liable for passing through the fire his offspring of 
unflawed lineage, i.e., his descendants from a woman whom he 

was permitted to marry. From where do I derive that one is liable 

for passing through the fire his offspring of flawed lineage, e.g., a 

mamzer, as well? The verse states: “When he gives of his offspring,” 
indicating that one is liable for passing any of his offspring. 


§ Rav Yehuda says: One is not liable for passing his child through 
fire to Molekh unless he passes him in the typical manner of pass- 
ing." The Gemara asks: What is considered the typical manner of 
passing? Abaye says: The child is taken by foot along a latticework 
[sirega]‘ of bricks in the middle, between the fire on this side 
and the fire on that side. 


Rava says: The typical manner of passing is like the leaps of chil- 
dren on Purim." It was customary to light a bonfire on Purim inside 
a pit, and children would amuse themselves by leaping over the 
bonfires. Passing one’s child over a fire in such a fashion is the typical 
manner of passing a child over to Molekh. 


The Gemara comments: It is taught in a baraita in accordance with 
the opinion of Rava: One is not liable unless he passes his child 
through the fire in the typical manner of passing. If he passed 
her by foot, he is exempt. Evidently, the passing ritual is performed 
by leaping and not by walking. 
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The baraita continues: And one is liable only for passing his 
descendants. How so? If one passed his son or his daughter 
through the fire, he is liable. If he passed his father, or his 
mother, his brother, or his sister," he is exempt. If one passed 
himself over to Molekh, he is exempt. And Rabbi Elazar, son 
of Rabbi Shimon, deems him liable. 


Both one who passes his child through fire to Molekh and 
one who passes his child through fire to other objects of idol 
worship are liable. Rabbi Elazar, son of Rabbi Shimon, says: 
If he passes him over to Molekh, he is liable, but if he transfers 
him to another object of idol worship, not to Molekh, he is 
exempt. 


Ulla says: What is the reason for the opinion of Rabbi Elazar, 
son of Rabbi Shimon, who deems one who passes himself over 
to Molekh liable? The verse states: “There shall not be found 
among you one who passes his son or his daughter through 
the fire” (Deuteronomy 18:10), and the term “among you” is 
interpreted homiletically to mean: Among yourself. 


The Gemara asks: And do the Rabbis not interpret the term 
“among you” as referring to oneself? But didn’t we learn in 
a mishna (Bava Metzia 33a): If one finds his lost item and 
his father’s lost item," taking care of his own lost item takes 
precedence. And we said in discussion of that mishna: What is 
the reason for this? And Rav Yehuda said that it is because the 
verse states: “Only so that there shall be no needy among you’ 
(Deuteronomy 15:4), meaning that one must avoid becoming 
needy. Therefore, if one lost an item, tending to his lost item 
takes precedence over tending to the lost item of any other 
person. Apparently, this interpretation of the verse is based on 
the understanding that the term “among you’ is referring to 
oneself, i.e., one must take care of himself so that he will not 
become needy. 


3 


The Gemara answers: And there, in that discussion, the halakha 
is derived from the word “only,” a limiting term, which is inter- 
preted to mean that in preventing destitution one should begin 
with himself. 


§ Rabbi Yosei, son of Rabbi Hanina, says: Why is the punish- 
ment of excision from the World-to-Come [karet] mentioned 
three times with regard to idol worship? It is stated twice with 
regard to the ritual of Molekh, in the verse: “I will also set My 
face against that man, and I will excise him from among his 
people” (Leviticus 20:3), and in the verse: “Then I will set My 
face against that man, and against his family, and I will excise him” 
(Leviticus 20:5). The third mention of karet is with regard to one 
who blasphemes: “That person blasphemes the Lord, and that 
soul shall be excised from among his people” (Numbers 15:30). 


One mention is for worshipping an idol in its typical manner 
of worship, and one mention is for worshipping an idol not 
in its typical manner of worship, and one mention is for 
performing the ritual of Molekh. 


The Gemara asks: And according to the one who says that 
Molekh is an object of idol worship, why do I need a special 
mention of karet with regard to Molekh? The Gemara answers: 
It is necessary for the case of one who passes his child through 
fire to an idol other than Molekh, where this is not its typical 
manner of worship. According to this opinion, one who passes 
his son through fire to any idol is liable. 


The Gemara asks: And according to the one who says that 
the verse concerning one who blasphemes is referring to one 
who engages in idol worship and not to one who curses God, 
why do I need karet to be mentioned with regard to one who 
blasphemes? 


HALAKHA 
His father or his mother, his brother or his sister — 11a%1 vag 
aninx1 PN: If one passes over to Molekh someone who is not 
his offspring, such as his parent, his sibling, or himself, he is 
exempt, in accordance with the opinion of the first tanna in 
the baraita (Rambam Sefer HaMadda, Hilkhot Avoda Zara 6:5). 


His lost item and his father’s lost item — vax NPAX1IN PAN: 
If one found his lost item and together with it his father’s lost 
item, or his teacher's lost item, tending to his own item takes 
precedence (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 
12:1; Shulhan Arukh, Hoshen Mishpat 2641). 
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—  . 
Are there three worlds - w»? Diy aww 931: Rashi writes 
that this is a rhetorical question that Rabbi Yishmael is 
addressing to himself, as Rabbi Akiva holds that the verse 
concerning one who blasphemes is not referring to idolatry. 
Others explain that Rabbi Yishmael was unaware of Rabbi 
Akiva's opinion with regard to the matter of a blasphemer 
(Ramah). 


BACKGROUND 

The Torah spoke in the language of people — mjin maT 
DIN 22 who: Although phrased as a comprehensive prin- 
ciple, this applies only in specific areas. Frequently, doubled 
verbs are used in the Torah, as in the verse: “You shall release 
shaleah teshalah)" (Deuteronomy 22:7). According to Rabbi 
Yishmael and his school, the double verbs have no exegeti- 
cal significance, as doubling of the verb is simply a standard 
inguistic style, and the Torah spoke as people speak. Rabbi 
Akiva and his school sought to draw halakhic inferences 
rom those repetitions. Consequently, this is not a principle 
of biblical exegesis, as it applies only to cases where a verb 
orm is repeated. This principle is phrased differently in the 
Jerusalem Talmud, where the dispute between Rabbi Akiva 
and Rabbi Yishmael is described as follows: According to 
Rabbi Yishmael, doubled verbs are repetitive expressions 
and exegetically insignificant, whereas according to Rabbi 
Akiva, they are amplificatory expressions and exegetically 
significant. Early commentaries broaden the application of 
this principle to explain instances such as the anthropo- 
morphizing of God. 


Perek VII 
Daf65 Amuda 


LANGUAGE 


Pitom - Dima: Apparently from the Greek 2b@wv, puthon, 
meaning diviner, or one who divines the future. 


NOTES 


From whose armpit the voice of the dead appears to 
speak — imwa 12137: The Gemara on 65b goes into some 
detail about the practice of necromancy. According to 
some versions of the mishna, a necromancer is a pitom 
and one from whose armpit the voice of the dead appears 
to speak; in other words, a pitom and the voice of the dead 
appearing to speak from a person’s armpit refer to two 
different matters. Accordingly, some explain that a pitom 
is one who holds a skull in his hand and asks it about the 
future (see Rabbi Ovadya Bartenura). 


And one who inquires [vehannishal] through them — 
ota bxwam: Although the word used for inquires is nishal, 
which is the passive form of the verb, this form is sometimes 
used in the active sense, as in the verse: “David asked leave 
[nishol nishal] of me” (| Samuel 20:28), which means that 
he requested permission (Torat Hayyim). It may also be 
explained that one who makes the inquiry through the nec- 
romancer needs to cooperate with him in certain aspects of 
the process in order to receive an answer. Therefore, he is 
considered both an active and a passive participant (Oneg 
Yom Tov). 
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The Gemara answers that it is necessary for that which is taught in 
a baraita: It is stated with regard to one who blasphemes: “Because 
he has despised the word of the Lord, and has breached His mitzva, 
that soul shall be excised [hikkaret tikkaret], his iniquity shall 
be upon him” (Numbers 15:31). The phrase “hikkaret tikkaret” is 
interpreted as follows: “Hikkaret”; the sinner is excised in this 
world, meaning that he will die prematurely. “Tikkaret”; the sinner 
is excised in the World-to-Come, and he will not merit everlasting 
life. This is the statement of Rabbi Akiva. 


Rabbi Yishmael said to him: But isn’t it already stated in the 
previous verse: “He blasphemes the Lord; that soul shall be excised 
[venikhreta|” (Numbers 15:30)? Are there three worlds" in which 
the sinner is excised? Rather, from the term in the verse “venikhreta” 
it is derived that the sinner is excised in this world, from the term 


DIS 22 ws TA TIT “hikkaret” it is derived that the sinner is excised in the World-to- 
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Come, and nothing is derived from the doubled verb “hikkaret 
tikkaret,’ as the Torah spoke in the language of people.’ 


MISHNA™ list of those liable to be executed by 


stoning includes those who practice various 
types of sorcery. The mishna describes them: A necromancer is a 
pitom' from whose armpit the voice of the dead appears to speak." 
And a sorcerer" is one from whose mouth the dead appears to 
speak. These, the necromancer and the sorcerer, are executed by 
stoning, and one who inquires about the future through them™ 
is in violation of a prohibition. 


G E M ARA What is different here, that the mishna 


teaches the halakhot of both a necroman- 
cer and a sorcerer, and what is different in tractate Karetot (2a), 
that the mishna teaches the halakha of a necromancer but leaves 
out the halakha of a sorcerer? 


Rabbi Yohanan says: The mishna in tractate Karetot does not 
count a sorcerer separately in the list of those liable to receive 
karet since both a necromancer and a sorcerer are stated in the 
Torah in one prohibition." Consequently, one who unwittingly 
serves as both a necromancer and a sorcerer is not obligated to 
bring two sin-offerings, as would be one who transgressed two 
prohibitions punishable by karet. 


A necromancer...and a sorcerer — 31y7...1t bya: One who 
performs acts of a necromancer or a sorcerer intentionally 
and willingly is liable to receive karet. If there are witnesses to 
his action and he was forewarned, he is executed by stoning 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 6:1, 11:14; Tur, Yoreh 


De‘a179). 


And one who inquires through them - 07a Dyw: It is pro- 
hibited to inquire about the future through a necromancer or 
a sorcerer. One who does so is in transgression of a prohibition, 
and he receives lashes for rebelliousness by rabbinic law, but not 


HALAKHA 
he acted according to the instruction of the sorcerer he receives 
lashes by Torah law (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 1714). 


Since both are stated in one prohibition - wha jw byi 
2NI TN: The Rambam rules that both a necromancer and a 
sorcerer are liable, as is indicated by Rabbi Yohanan’s statement, 
since the halakha follows the opinion of Rabbi Yohanan when 
in conflict with that of Reish Lakish (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 6:1-2 and Sefer Korbanot, Hilkhot Shegagot 
1:2, 4). 


by Torah law, as his transgression does not involve an action. If 
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Reish Lakish says: A sorcerer is not included in the list in tractate 
Karetot because his transgression does not involve an action; it 
involves only speech, and one does not bring a sin-offering for 
transgressing a prohibition that does not involve an action. 


The Gemara asks: And according to the opinion of Rabbi Yohanan, 
that a sorcerer is not listed because sorcery is included in the 
same prohibition as that of necromancy, what is different about 
anecromancer that the mishna uses specifically that example, and 
not the example of a sorcerer? The Gemara answers: The mishna 
chooses to mention the example of a necromancer because the 
verse introduces the prohibition with it; the case of a sorcerer is 
mentioned in the verse afterward (see Deuteronomy 18:11). 


The Gemara asks: And what is the reason that Reish Lakish did 
not say an explanation in accordance with the explanation of 
Rabbi Yohanan? Rav Pappa says: Reish Lakish disagrees with the 
opinion of Rabbi Yohanan because the cases of anecromancer and 
a sorcerer are divided in the verse with regard to the issue of the 
death penalty, i.e., one is liable to receive the death penalty for each 
transgression. Consequently, one would be obligated to bring a 
separate sin-offering for sorcery were it not for the fact that this 
transgression does not involve an action. 


And Rabbi Yohanan could respond that one cannot infer the 
number of sin-offerings one is obligated to bring based on 
capital punishment. With regard to determining the number of 
sin-offerings, where there is a division of a prohibition, i.e., when 
two acts are listed as two separate prohibitions, it is considered a 
division that leads to a separate sin-offering, but where there is a 
division of a separate death penalty, i.e., when the death penalties 
are listed separately, it is not considered a division in this regard. 


The Gemara asks: And what is the reason that Rabbi Yohanan 
did not say an explanation in accordance with the explanation 
of Reish Lakish, that a sorcerer is not listed in tractate Karetot 
because his transgression does not involve an action? The Gemara 
answers: Rabbi Yohanan could have said to you that the mishna 
of tractate Karetot is in accordance with the opinion of Rabbi 
Akiva, who says that we do not require an action for one to be 
obligated to bring a sin-offering. 


And Reish Lakish could have responded that although Rabbi 
Akiva does not require that one perform a significant action to 
be obligated to bring a sin-offering; nevertheless, he does require 
that one perform at least a minor action. Sorcery, by contrast, 
involves no action, and therefore even Rabbi Akiva would not 
deem one obligated to bring a sin-offering for it. 


The Gemara asks: In the case ofa blasphemer, i.e., one who curses 
God, what action is there? He merely speaks, and nevertheless 
Rabbi Akiva deems him obligated to bring a sin-offering. Clearly, 
Rabbi Akiva maintains that no action is necessary at all. The 
Gemara answers: The twisting of his lips while he speaks is 
considered an action. 


The Gemara asks: What action is there in the case of a necro- 
mancer? The Gemara answers: The striking of his arms against 
each other in order to create the sound of a voice is considered 
an action. 


The Gemara asks: And is this considered an action even according 
to the opinion of the Rabbis, who require a significant action for 
one to be obligated to bring a sin-offering? But isn’t it taught in 
a baraita: One is liable for idol worship only for a matter that 
involves an action, e.g., sacrificing an idolatrous offering, burn- 
ing incense to an idol, and pouring a libation to an idol, and 
bowing to an idol. 
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HALAKHA 
The bending of one's height - innip n993: One 
who bows to an object of idol worship is liable. If 
one does so unwittingly he is obligated to bring 
a sin-offering (Rambam Sefer Korbanot, Hilkhot 
Shegagot 7:1). 


One who burns incense to a demon — ww wpa: 
One who burns incense to a demon in order to 
compel it to fulfill his wishes is liable for idol worship 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 6:1). 


Charmer - 327 73m: With regard to one who uses 
spells to gather animals into one spot, if he performs 
any action in addition to uttering the spell, he is 
liable to receive lashes. If he only speaks, without 
performing any action, he receives lashes by rab- 
binic law for rebelliousness. Even if he did so in 
order to prevent the animals from harming him, he 
is liable. But if the situation is life-threatening it is 
permitted (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 1110-11; Shulhan Arukh, Yoreh De'a 179:5, 7). 


NOTES 


Charmer - 327 Vain: The Rambam holds that a 
charmer merely utters spells and performs non- 
sensical acts while imagining that his spells and 
magic are effective. The Rambam rules that one 
who does so is liable only if he performed an act 
besides uttering spells, and he adds that one who 
uses the services of a charmer receives lashes for 
rebelliousness. Other authorities maintain that a 
charmer is capable of gathering animals together 
through his spells, and they hold that one is liable 
only after having done so. 


Since this transgression is in the heart - ogi 
aba sawn: Rava's stating this as a distinction between 
bowing to an idol and blasphemy is difficult to 
understand, as the liability of an idol worshipper 
is also dependent on his intention, as stated in the 
Gemara (61b). One answer is that although a court 
cannot punish someone for his unspoken thoughts, 
a non-believer is punished by Heaven for his blas- 
phemous thoughts. Idolatrous thoughts, by contrast, 
are not treated by Heaven like actions (Rosh). 
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And Reish Lakish says: Who is the tanna who taught bowing among 
these examples? It is Rabbi Akiva, who says: We do not require a 
significant action for one to be liable; any action is sufficient. And 
Rabbi Yohanan says: You may even say that the baraita is in accor- 
dance with the opinion of the Rabbis, as the bending of one’s height," 
according to the opinion of the Rabbis, is considered a significant 
action. 


Now consider, if according to Reish Lakish, the bending of one’s 

height is not considered a significant action according to the Rabbis, 
can a less noticeable action such as the striking of the necromancer’s 

arms be considered a significant action? 


The Gemara answers: Reish Lakish concedes that according to the 
Rabbis, the striking of the necromancer’s arms is not considered a sig- 
nificant action. When Reish Lakish says that it is considered an action, 
that statement is also in accordance with the opinion of Rabbi Akiva. 
But according to the Rabbis, it is not considered a significant action. 


The Gemara challenges: If so, that the Rabbis hold that the transgres- 
sion of anecromancer does not involve an action, then when stating in 

tractate Karetot (2a) that if one unwittingly transgresses a prohibition 

for which one is liable to receive karet if he transgresses it intentionally 
he is obligated to bring a sin-offering, excluding a blasphemer, as he 

does not perform an action, the Rabbis should have stated: Excluding 

a blasphemer and a necromancer, as they do not perform an action. 


Rather, Ulla says: The reason the Rabbis do not state: Excluding a 
blasphemer and a necromancer, is that when the mishna there lists 
the case of a necromancer it is referring to one who burns incense to 
a demon" in order to raise the dead, which is a significant action. 


Rava said to Ulla: One who burns incense to a demon is an idol 
worshipper, which is already mentioned in the mishna in Karetot. 
Rather, Rava says: The mishna there is referring to one who burns 
incense to the demons not as a form of worship but as a manner of 
sorcery, in order to gather the demons, i.e., to bring them to one place. 


Abaye said to Ulla: One who burns incense to the demons in order to 
gather them is considered a charmer," whom the Torah relates to with 
a distinct prohibition (see Deuteronomy 18:11), which is not punishable 
by karet. 


Rava responded: Yes, such a person is also considered a charmer, but 
the Torah states that this particular charmer, who gathers demons, is 
included in the category of a necromancer, and therefore he is executed 
by stoning, and karet applies as well. 


The Sages taught with regard to a charmer" that the prohibition applies 
both to a gathering of large animals to one place and to a gathering 
of small animals to one place, and even to a gathering of snakes and 
scorpions. 


Abaye says: Therefore, with regard to this person, who through sorcery 
gathers a hornet and ascorpion to harm each other, he is nevertheless 
prohibited from doing so even if he intends to prevent them from 
harming him. 


The Gemara asks: And as for Rabbi Yohanan, who holds that according 
to the Rabbis one is liable for bowing to an idol but not for blaspheming, 
what is different between these cases, leading to the conclusion that 
the bending of one’s height while bowing is considered an action 
according to the Rabbis, but a blasphemer’s twisting of his lips to 
speak is not considered an action? 


Rava says: The case of a blasphemer is different, since this transgres- 
sion is in the heart" as well. The sin of blasphemy does not apply to 
speech alone, as the blasphemer’s intention is central to the transgres- 
sion; if he spoke without intention he is not considered a blasphemer. 
Consequently, one is not obligated to bring a sin-offering for such an 
action, as it is essentially a sin of the heart. 
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Rabbi Zeira raises an objection to Rava’s answer, as it is stated 
in a baraita that one who unwittingly commits a transgression 
punishable by death is obligated to bring a sin-offering, excluding 
conspiring witnesses,’ who are not obligated to bring a sin-offering, 
as their transgressions do not involve an action. Rabbi Zeira asks: 
And why is a false witness’s testimony not considered a trans- 
gression that involves an action? The testimony is delivered through 
speech, which should be considered an action, as this is not a 
transgression that is committed in the heart; the witnesses are 
liable for what they said, and not for their intention. 


Rava says: Conspiring witnesses are different, since their trans- 
gression is committed through their voice. The essence of their 
transgression is not speech itself but rather making themselves 
heard by the court. Therefore, since the projection of one’s voice 
does not involve action, the transgression of conspiring witnesses 
is considered not be to involving action. 


The Gemara asks: And is projecting one’s voice not considered 
an action according to Rabbi Yohanan? But wasn’t it stated 
that amora’im engaged in a dispute concerning the following case: 
If one muzzled an animal by projecting his voice," by berating it 
whenever it tried to eat, has he transgressed the prohibition of: “You 
shall not muzzle an ox while it treads out the corn” (Deuteronomy 
25:4)? And similarly, if one led different species to work together 
by projecting his voice," without performing any action, has he 
transgressed the prohibition of: “You shall not plow with an ox and 
a donkey together” (Deuteronomy 22:10)? Rabbi Yohanan says 
he is liable, and Reish Lakish says he is exempt. 


The Gemara explains the reasoning behind their opinions: Rabbi 
Yohanan says he is liable, as he maintains that the twisting of one’s 
mouth to speak is considered an action, whereas Reish Lakish says 
he is exempt, because he holds that that the twisting of one’s 
mouth to speak is not considered an action. Evidently, Rabbi 
Yohanan holds that a transgression one commits by projecting his 
voice is considered to involve an action. 


Rather, Rava says there is a different answer to Rabbi Zeira’s 
objection: Conspiring witnesses are different, since they are 
rendered liable mainly through sight," i.e., the important part of 
their testimony is what they saw, which is not considered an action. 


§ The Sages taught: A necromancer is one who causes the voice 
of the dead to be heard speaking from between his joints or from 
his armpit. A sorcerer [yideoni] is one who places a bone of an 
animal called a yadua in his mouth," and the bone speaks on 
its own." 


NOTES 


Since they are rendered liable through sight [bire‘iyya] - 
mya pwn Dyin: The geonim and many of the early commen- 
aries had a version of the text that reads: Since they are ren- 
dered liable through iyya, meaning yes. They explain that since 

is possible for a conspiring witness to testify without moving 

his lips, as after one witness testifies the court asks the other 

witness if that is indeed what he saw, and he says iyya, without 

moving his lips, his testimony is not considered a transgression 

hat necessarily involves an action. According to this version, 
speech is considered an action only if it involves moving one's 

ips (Geonim; Rif; Ra’avad; Ramah; Rabbeinu Gershom Meor 
HaGola). 

Another version of the text is: Since they are rendered liable 

by im, meaning if. This is explained to mean that the liability of 


a conspiring witness is derived from the verse: “Then it shall be, 
if [im] the wicked man deserves to be beaten” (Deuteronomy 
25:2), or the verse: “If [im] he does not utter it, then he shall bear 
his iniquity” (Leviticus 5:1), and therefore this case is an excep- 
tion to the principle that one is not liable to receive lashes for 
a transgression committed through speech (Rabbeinu Nissim 
Gaon). 


One who places a bone of an animal called a yadua in his 
mouth - da yyt Oxy rsa: According to most commentaries, 
a yadua is a kind of land animal. Others identify it as a human- 
like animal called adonei hasadeh (see Kilayim 8:5). The Rambam 
holds that it is a type of bird. 


BACKGROUND 


Conspiring witnesses — Ovarit arty: The halakha of con- 
spiring witnesses appears in the Torah: “If an unrighteous 
witness rises up against any man to bear perverted witness 
against him...and the judges shall inquire diligently, and 
if the witness is a false witness...then you shall do to him 
as he plotted to do to his brother” (Deuteronomy 19:16-19). 
The specifics of this halakha are analyzed in great detail in 
ractate Makkot. The halakha is that not all witnesses whose 
estimony has been rejected, including proven liars, are con- 
sidered conspiring witnesses. A pair of witnesses assume 
he status of conspiring witnesses only if another pair of 
witnesses testifies that the original pair could not have been 
in the place of their testimony at that particular time because 
hey were with the second pair at a different location. While 
he Sadducees understood these verses to mean that a con- 
spiring witness is punished for causing bodily or monetary 
harm to another, the rabbinic tradition, based on a careful 
reading of the phrase “as he plotted to do,’ is that such wit- 
nesses are punished only if their plot was thwarted. 


HALAKHA 
Muzzled an animal by projecting his voice - bipa mn: 
One who prevents an animal from eating while it works, even 
by merely berating it vocally, receives lashes, in accordance 
with the opinion of Rabbi Yohanan that speech is considered 
an action (Rambam Sefer Mishpatim, Hilkhot Sekhirut 13:2; 
Shulhan Arukh, Hoshen Mishpat 338:3 and Sma there). 


Led different species by projecting his voice -bipa API: 
If one performs labor with two species of animals, one of 
which is kosher while the other is non-kosher, whether he 
leads them together actively or verbally, he receives lashes, 
as the halakha is in accordance with the opinion of Rabbi 
Yohanan (Rambam Sefer Zera‘im, Hilkhot Kilayim 9:7 and Rad- 
baz there; Shulhan Arukh, Yoreh De'a 297:1). 


The act of a necromancer and a sorcerer — bya myn 
iym Tix: A necromancer stands and burns certain herbs, 
performs various actions, and utters incantations until the 
inquirer imagines someone is speaking to him and answer- 
ing his questions in a very low voice coming from the ground. 
Another method of a necromancer is to take a skull and burn 
incense for it and utter incantations until it seems a voice is 
heard coming from under his armpit. The rite of a sorcerer is 
to place the bone of a creature called a yadua in his mouth 
and burn incense and perform various actions until he falls 
as if he were knocked down, and he then utters various 
statements and predicts the future (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 6:1-2). 
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NOTES 

One who raises the dead with his zekhur — moyen 
i1313: Rashi interprets zekhur as a penis. Tosafot explain 
that the necromancer King Saul visited was female, so 
this activity is clearly not limited to men. They therefore 
interpret zekhur as referring to a form of sorcery. Some 
explain that a necromancer raises the dead using his 
genitals, whether male or female, thereby refuting the 
explanation of Tosafot. Other explanations are that a 
necromancer raises the dead using the genitals of the 
one requesting his services, or that the dead person is 
not entirely raised out of the ground, but only until its 
genitals are exposed (Jalmidei Rabbeinu Peretz). 


Inquires from a skull [gu/golet] - - ropbua ewan: 
Some explain the word gulgolet as derived from galgal, 
sphere, i.e., the necromancer looks into a ball made of 
stone or glass (Geonim). 


This question...as well — it more Ais: The term: As well, 
is used here because the midrash quotes several other 
questions that Turnus Rufus asked Rabbi Akiva (Rabbi 
Yeshaya Pick-Berlin). 


And you have cursed him - inp: In the Arukh it is 
explained that Rabbi Akiva implied that smoke would 
rise from the grave of Turnus Rufus as it rose from the 
grave of his father. 
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The Gemara raises an objection from the verse: “And your voice 
shall be as a ghost out of the ground” (Isaiah 29:4). What, does 
the dead person not speak from the grave on his own? The Gemara 
answers: No, this is not so, as the dead person rises by sorcery and 
sits between the joints of the necromancer and speaks. 


The Gemara suggests: Come and hear a proof from the statement of 
the necromancer to King Saul: “And the woman said to Saul, I see 
a godlike being coming up out of the earth” (1 Samuel 28:13). What, 
does the verse not mean to say that the dead person spoke on his 
own? The Gemara refutes this proof: No, this is not so, as the dead 
person sits between the joints of the necromancer and speaks. 


The Sages taught: The category of a necromancer includes both 
one who raises the dead with his zekhur,™' which is a form of sorcery, 
and one who inquires about the future from a skull [begulgolet]." 
What is the difference between this type of necromancer and that 
type of necromancer? When one raises the dead with his zekhur, 
the dead does not rise in its usual manner, but appears upside- 
down, and it does not rise on Shabbat. By contrast, when one 
inquires about the future from a skull, the dead rises in its usual 
manner, and it rises [oleh] even on Shabbat. 


The Gemara asks with regard to the wording of the last statement: 
Rises? To where does it rise? Isn’t the skull lying before him? 
Rather, say as follows: The dead answers in its usual manner, and 
it answers [ve’oneh | even on Shabbat. 


With regard to the statement that the dead do not rise on Shabbat, 
the Gemara relates: The wicked Turnus Rufus, the Roman gover- 
nor of Judea, asked this question of Rabbi Akiva as well." Turnus 
Rufus said to him: And what makes this day, Shabbat, different 
from other days? Rabbi Akiva said to him: And what makes this 
man, referring to his interlocutor, more distinguished than other 
men? Turnus Rufus said to him: I am more distinguished because 
my master the emperor wants it that way. Rabbi Akiva said to him: 
Shabbat too is unique because my Master wants it that way, as He 
has sanctified that day. 


Turnus Rufus said to him: This is what I mean to say to you: Who 
is to say that now is Shabbat? Perhaps a different day of the week is 
Shabbat. Rabbi Akiva said to him: The Sabbatyon! River can prove 
that today is Shabbat, as it is calm only on Shabbat. A necromancer 
can also prove this, as the dead do not rise on Shabbat. The grave 
of his father, referring to Turnus Rufus’s father, can also prove this, 
as it does not emit smoke on Shabbat, although smoke rises from 
it all week, as during the week he is being punished in Gehenna. 
Turnus Rufus said to him: You have demeaned my father, you have 
publicly shamed him, and you have cursed him" by saying that he 
is being punished in Gehenna. 


LANGUAGE 


Zekhur — 13: Rashi interprets this word as referring to the penis. 
Tosafot maintain that it is an Aramaic word for a kind of sorcery. 
Some have asserted that it is rooted in the Akkadian zakaru, mean- 
ing to curse or administer an oath. 


Turnus Rufus — pis: Turnus is derived from the Greek 
Túpavvoç, turannos, meaning tyrant. Apparently the true name 
of the Roman governor was Tineius Rufus, but he was derisively 
called Turannos due to his tyrannical reign. The conduct of this 
governor may have been one of the factors that led to, or has- 
tened, the revolt of bar Kokheva. 
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Sabbatyon — jwa: The source of this word is LaBBatiov, Sab- 
batyon, the Greek equivalent of the name Shabbtai, meaning: 
Of the Sabbath. The Sabbatyon River is mentioned frequently in 
he Midrash and in folktales. It is mentioned by Josephus and by 
Pliny, with the former claiming that there is such a spring in the 
Lebanon Mountains. 

Since it is mentioned in several sources that the ten lost tribes 
reside beyond the Sabbatyon, some have identified it with one of 
he rivers in the Caucasus Mountains or in Afghanistan. 
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§ The Gemara asks: Isn’t one who inquires about the future from 
a necromancer the same as what is described in the verse: “Or 
directs inquiries to the dead” (Deuteronomy 18:11)? Why are they 
mentioned separately in the verse? 


The Gemara answers: One who directs inquiries to the dead em- 
ploys a different method to contact the dead, as it is taught in a 
baraita: “Or directs inquiries to the dead”;" this is one who starves 
himself and goes and sleeps overnight in a graveyard so that a 
spirit of impurity should settle upon him, and he can listen to what 
the dead are saying. 


And when Rabbi Akiva would arrive at this verse he would weep 
and say: If one who starves himself so that a spirit of impurity will 
settle upon him succeeds in doing so, and a spirit of impurity settles 
upon him, all the more so one who starves himself so that a spirit 
of purity will settle upon him should be successful, and a spirit of 
purity should settle upon him. But what can I do, as our iniquities 
have caused us not to merit the spirit of sanctity and purity, as it is 
stated: “But your iniquities have separated between you and your 


God, and your sins have hid His face from you, that He will not hear” 


(Isaiah 59:2). 


Rava says: If the righteous wish to do so, they can create a world, 
as it is stated: “But your iniquities have separated between you and 
your God.’ In other words, there is no distinction between God and 
a righteous person who has no sins, and just as God created the world, 
so can the righteous. 


Indeed, Rava created a man, a golem, using forces of sanctity. Rava 
sent his creation before Rabbi Zeira. Rabbi Zeira would speak to 
him but he would not reply. Rabbi Zeira said to him: You were 
created by one of the members of the group, one of the Sages. Return 
to your dust. 


The Gemara relates another fact substantiating the statement that the 
righteous could create a world if they so desired: Rav Hanina and 
Rav Oshaya would sit every Shabbat eve and engage in the study 
of Sefer Yetzira,® and a third-born calf [igla tilta]" would be created 
for them, and they would eat it in honor of Shabbat. 


§ The Sages taught: What is the definition of the soothsayer" men- 
tioned in the verse: “There shall not be found among you...a sooth- 
sayer” (Deuteronomy 18:10)? Rabbi Shimon says: This is one who 
applies seven types of semen [zekhur]" to one’s eye in order to 
perform sorcery. And the Rabbis say: This is one who deceives the 
eyes," as though he is performing sorcery. Rabbi Akiva says: This is 
one who calculates the fortune of times and hours, and says, for 
example: Today is a propitious day for going away on a journey; 
tomorrow is propitious for purchasing property successfully. Or he 
says that on the eve of the Sabbatical Years, the wheat harvest is 
generally good; uprooting legumes rather than cutting them from 
above the ground prevents them from going bad." 


The Sages taught: The enchanter” mentioned in the verse (Deuter- 
onomy 18:10) is one who relies on superstitious signs, e.g., one who 
says: If one’s bread fell from his mouth, that is a bad sign for him; 
or: If one’s staff fell from his hand, it is a bad sign; or: If one’s son 
calls him from behind, it is a sign that he should return from his 
journey; or: Ifa raven calls to him, or if a deer blocks him on the 
way, or if a snake is to his right, or if a fox is to his left, all of these 
are bad signs. An enchanter is one who relies on these as bad signs 
and consequently changes his course of action. 


Enchanter — Wma: It is prohibited to rely on signs predicting the 
future and to say, e.g., My bread has fallen from my mouth, or: 


HALAKHA 


who acts in accordance with one of these signs receives lashes 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 11:4; Shulhan Arukh, 


My staff has fallen, or: A deer has blocked him, and that isa bad Yoreh De'a 179:3). 
sign, due to the verse: “You shall not perform divination.’ One 


10911 pP - SANHEDRIN ` PEREK VII: 65B 


HALAKHA 

Or directs inquiries to the dead - o'ma bx win: 
One who starves himself and sleeps overnight in a 
graveyard so that the dead will come to him in a dream 
and reply to his inquiry, or one who performs other 
actions so that the dead will reveal themselves to him 
receives lashes (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 11:13; Shulhan Arukh, Yoreh De‘a 179:13). 


Soothsayer — ja: One who determines what times 
are auspicious for specific activities by means of astrol- 
ogy and the like is deemed a soothsayer. Anyone who 
practices the rites of a soothsayer or who regulates his 
behavior according to the predictions of a soothsayer 
receives lashes. This is in accordance with the opinion 
of Rabbi Akiva. The fact that the Rambam does not 
rule in accordance with the majority opinion of the 
Rabbis is explained by the suggestion that Rabbi Akiva 
does not disagree with the Rabbis but merely adds to 
their definition. It is further suggested that it is the Rab- 
bis who agree with the definition of Rabbi Akiva, and 
they merely add to it (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 11:8 and Kesef Mishne there). 


One who deceives the eyes — DY NX NI: It is 
prohibited for one to perform tricks that make it appear 
as though he is performing sorcery. There is a contradic- 
tion between different statements of the Rambam as 
to whether one who does so is liable to receive lashes 
or is exempt. One resolution is that he is exempt from 
receiving lashes for performing sorcery, if that is the 
prohibition with regard to which he was forewarned, 
but he is liable to receive lashes as a soothsayer, in 
accordance with the opinion of the Rabbis here (see 
Kesef Mishne and Lehem Mishne). Others differentiate 
between one who acts as a soothsayer, who is liable, 
and one who acts as a sorcerer, who is exempt (see 
Lehem Mishne). Another explanation is that one who 
performs tricks without pretending to actually be doing 
something supernatural is exempt (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 11:9, 15; Shulhan Arukh, 
Yoreh De'a 17915). 


NOTES 

Third-born calf [igla tilta] - xan xbyy This expres- 
sion is the Aramaic equivalent of the Hebrew egel 
meshulash or egla shelishiya, whose meaning is a matter 
of dispute. Some explain that the expression is refer- 
ring to a choice calf, like the third-born calf of a cow. 
Alternatively, it means that it is as big as a three-year-old 
calf (Geonim; Ramah). 


Types of semen [zekhur] — 13t 1: Some explain 
this as referring to seven penises. Others interpret it as 
referring to seven brushes, suggesting that the word 
for brush derives from the word for the penis, as is the 
case in several other languages (see Ramah). According 
to Arukh the text reads: Types of incantations [zemer]. 


Uprooting legumes from going bad [miheyot raot] - 
niyy nima niup py: One explanation is that the 
uprooting of a few legumes serves as a folk remedy fo 
the rest of the legumes, preventing them from rotting 
(Arukh). An opposite interpretation is that the uprooting 
of legumes damages the crop, causing the rest of the 
produce to go bad (Ramah). In Yalkut Shimoni the text 
reads: From predatory animals [mehayot raot], which 
perhaps means that uprooting legumes serves as a folk 
remedy against predatory animals. 


BACKGROUND 


Sefer Yetzira - Mx» 15D: This may be a reference to an 
early kabbalistic work, ascribed to Abraham our forefa- 
ther or Rabbi Akiva, among others. This work discusses 
the role that the letters of the Hebrew alphabet played 
in the creating of the universe. 
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HALAKHA 
Nor shall you practice divination - wnan x: It is pro- 
hibited to practice divination, as the gentiles do, and rely 
on various signs, such as what happens to a weasel, to 
birds, or to the stars (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 11:4; Shulhan Arukh, Yoreh De'a 179:3). 


One who desecrates Shabbat - nawn ny Sona: Ifone 
desecrates Shabbat by performing labor that is prohib- 
ited by Torah law, and there are witnesses present who 
forewarned him, he is liable to be executed by stoning 
(Rambam Sefer Zemanim, Hilkhot Shabbat 1:1). 


One who curses his father or his mother — vas Span 
jas: One who curses his father or his mother with one 
of the names of God is liable to be executed by stoning. 
If he merely cursed them with an appellation of the 
name of God he is exempt from capital punishment, but 
he receives lashes like one who curses any other Jew, in 
accordance with the opinion of the Rabbis in the mishna 
(Rambam Sefer Shofetim, Hilkhot Mamrim 5:2; Shulhan 
Arukh, Yoreh De‘a 2411). 


BACKGROUND 


Shabbat boundaries — pama: By rabbinic decree, and 
some say by Torah law, it is not permitted for one to travel 
more than a specific distance away from the place where 
he established his residence at the onset of Shabbat. 
That distance is known as the Shabbat limits. Even the 
movement of animals and inanimate objects is restricted. 
The limits with regard to them are determined by the 
Shabbat limits of the person to whose care they are 
entrusted, and beyond which they may not be taken. 
Generally, the Shabbat limits are defined as two thou- 
sand cubits outside of the person's city, in every direction. 
Since at least the major aspects of this prohibition are 
rabbinic in origin, the Sages also provided a method for 
an individual to extend his two-thousand-cubit limit. By 
placing, before Shabbat, enough food for a small meal 
somewhere within one’s two-thousand-cubit limit, even 
at its farthest edge, one establishes that location as his 
place of residence for Shabbat, and the two thousand 
cubits are consequently measured from that point. This 
placing of food in order to extend the distance one is 
permitted to walk on Shabbat is called the joining of 
boundaries, and the halakhot governing the subject are 
detailed in tractate Eiruvin. 
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The term is also referring to one who says to a collector of charity: 
Do not collect from me first, as that is a bad sign for me; or: Do not 
collect from me now because it is morning, and it is a bad sign to 
begin the day with a loss; or: Do not collect from me now because it 
is the New Moon, and itis a bad sign to begin the month with a loss; 
or: It is the conclusion of Shabbat and I do not want to begin the 
week with a loss. 


The Sages taught that the verse: “Nor shall you practice divination" 
nor soothsaying” (Leviticus 19:26), is referring, for example, to 
those who divine and receive guidance according to what happens 
to a weasel, to birds, or to fish. 


MI S HNA Also liable to be executed by stoning is one 


who desecrates Shabbat" by performing a 
matter that for its intentional performance one is liable to receive 
karet and for its unwitting performance one is obligated to bring a 
sin-offering. 

G E M ARA By inference, there is another matter that is 

a desecration of Shabbat, and it is prohibited 
by the Torah, but for its unwitting performance one is not obligated 
to bring a sin-offering, nor does one receive karet for its intentional 
performance. Otherwise, the statement in the mishna that one is 
liable for desecrating Shabbat for performing an act for which one 


receives karet or is obligated to bring a sin-offering would have been 
superfluous. 


The Gemara asks: What is the labor activity that desecrates Shabbat 
but whose punishment is not so severe? The Gemara answers: Itis the 
prohibition against going outside the Shabbat boundaries,” which are 
two thousand cubits beyond a person’s location at the beginning of 
Shabbat, and it is in accordance with the opinion of Rabbi Akiva, 
who holds that although it is a Torah prohibition one is neither obli- 
gated to bring a sin-offering for violating it unwittingly nor liable to 
be executed for violating it intentionally. Alternatively, it may be refer- 
ring to the prohibition against kindling a fire on Shabbat in accor- 
dance with the opinion of Rabbi Yosei, who holds that contrary to 
other labors prohibited on Shabbat, this act is not punishable by 


stoning but by lashes. 

MI S HN One who curses his father or his mother" 
is not liable to be executed by stoning unless 

he curses them with the name of God. If he cursed them with an 

appellation" of the name of God, Rabbi Meir deems him liable, and 

the Rabbis deem him exempt. 


G E M ARA Who are the Rabbis mentioned here? It is 

Rabbi Menahem, son of Rabbi Yosei. As it 
is taught in a baraita that Rabbi Menahem, son of Rabbi Yosei, says: 
The verse states: “And he who blasphemes the name of the Lord shall 
be put to death; all the congregation shall stone him; the convert as 
well as the homeborn, when he blasphemes the name he shall be put 
to death” (Leviticus 24:16). Why must the verse state “the name” a 
second time, which appears to be a superfluous repetition? This term 
taught concerning one who transgresses other prohibitions of curs- 
ing, e.g., one who curses his father or his mother, that he is not liable 
to be executed by stoning unless he curses them with the name of 
God. If he merely uses an appellation, he is exempt. 


Cursed them with an appellation - 1334 op: The commentar- 
ies disagree with regard to the definition of the term appellation 
in this context. Some maintain that the reference is to any name 
of God that is not one of the ineffable names, including those 


NOTES 
hold that Adonai is also included (Ramah; see Arukh LaNer). Yet 
others understand this term literally, as referring to attributes of 
God that are not His names, e.g., the Compassionate One and the 
Merciful One (Rambam). 


that may not be erased, e.g., Shaddai and Tzevaot (Rashi). Others 
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The Sages taught: The verse (Leviticus 20:9) could have stated 
merely: For a man [ish] that curses his father and his mother shall 
be put to death; he has cursed his father and his mother; his blood 
shall be upon him. Why must the verse state: “For any man [ish ish], 
repeating the term ish? It is to include not only a son, but also a 
daughter,’ one whose sexual organs are indeterminate [tumtum], 


and a hermaphrodite [ve‘androginos]."*® 


When the verse states: “That curses his father and his mother,’ I 
have derived only his liability for cursing both his father and his 
mother. From where do I derive that if one curses his father but not 
his mother, or his mother but not his father," that he is liable? The 
continuation of the verse states: “His father and his mother he has 
cursed; his blood is upon him.” In the first part of the verse, the 
word “curses” is in proximity to “his father,” and in the last part of the 
verse, it is in proximity to “his mother.” This teaches that the verse is 
referring both to a case where he cursed only his father and to a case 
where he cursed only his mother; this is the statement of Rabbi 
Yoshiya. 


Rabbi Yonatan says: There is no need for this derivation, because 
the phrase “his father and his mother” teaches that one is liable if 
he curses both of them together, and it also teaches that he is liable 
if he curses either one of them on their own, unless the verse speci- 
fies that one is liable only when he curses both together, which it 
does not do in this case. 


From the phrase “shall be put to death” it is derived that his punish- 
ment is execution by stoning. The baraita asks: Do you say that that 
they are executed by stoning, or is it rather by one of all the other 
types of death penalty stated in the Torah? The baraita answers: It 
is stated here: “His blood shall be upon him,’ and it is stated below, 
with regard to a necromancer and a sorcerer: “They shall be put to 
death; they shall stone them with stones; their blood shall be upon 
them” (Leviticus 20:27). Just as there the verse states that a necro- 
mancer and a sorcerer are executed by stoning, so too here, with 
regard to one who curses his father or mother, he is executed by 
stoning. 


The baraita asks: We have learned the punishment of one who 
curses his parent; from where is the prohibition against doing 
so derived? The verse states: “You shall not blaspheme judges 
[elohim], nor curse a king of your people” (Exodus 22:27). If his 
father was a judge, cursing him is included in the prohibition of: 
You shall not blaspheme judges,” as it is prohibited for all people 
to curse a judge. And if his father was a king, cursing him is included 
in the prohibition of: “Nor curse a king of your people." 


If he is neither a judge nor a king, from where is it derived that it 
is prohibited to curse him? One can say: You derive it through a 
paradigm arrived at from both of them as follows: The defining 
characteristic of a king is not like the defining characteristic of a 
judge, and the defining characteristic of a judge is not like the 
defining characteristic of a king. The two cases are dissimilar. 


The baraita elaborates: The defining characteristic of a judge is not 
like the defining characteristic of a king, as with regard to a judge, 
you are commanded with regard to obeying his halakhic ruling. 
This is not like the defining characteristic of a king, with regard to 
whose halakhic ruling you are not commanded to obey. And the 
defining characteristic of a king is not like the defining character- 
istic of a judge, as with regard to the king, you are commanded 
with regard to rebelling against him, i.e., refusing to obey his order. 
This is not like the defining characteristic of a judge, as you are not 
commanded with regard to rebelling against him. 


Their common denominator is that they are “of your people,” i.e., 
they are members of the Jewish people, and you are prohibited from 
cursing them. I too will include the case of your father, as he is “of 
your people,” and therefore you are prohibited from cursing him. 
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NOTES 


To include a daughter - na may: Although men and 
women are equal with regard to all prohibitions and pun- 
ishments of the Torah, because this verse states “man” 
specifically, it is necessary to derive from the word “any” 
that women are included as well (Rabbeinu Yona; Ran). 


A tumtum and a hermaphrodite - Dinzivtax) DDD: 

Why is it necessary to derive that one whose sex is 
uncertain is included in the prohibition, if both males 
and females are included? Some explain that it is unnec- 
essary, and these cases are mentioned merely because it is 
the typical formulation of the statement cited elsewhere 
(Ran). Others suggest that it is necessary to include these 
cases according to the opinion that a hermaphrodite 
and a tumtum are not considered people whose sex is 
uncertain, but rather they have their own unique sex 
(Melo HaRo'im). 


HALAKHA 


To include a daughter, tumtum, and hermaphrodite — 
pimin menw na niath: Those who are prohibited 
from and punished for cursing a father or mother include 
a woman, a tumtum, and a hermaphrodite (Rambam Sefer 
Shofetim, Hilkhot Mamrim 5:1). 


One who curses his father or his mother — vag opnn 
jax: One who curses his father or his mother is liable 
even if he did not curse both of them (Rambam Sefer 
Shofetim, Hilkhot Mamrim 6:2; Shulhan Arukh, Yoreh De‘a 
2411). 


Cursing a king — Kw np: One who curses a Jewish 
judge transgresses the prohibition of: “You shall not blas- 
pheme judges” (Exodus 22:27). Likewise, one who curses 
the king or the head of the Sanhedrin transgresses the 
prohibition of: “Nor curse a king of your people” (Exodus 
22:27). He also transgresses the prohibition against curs- 
ing any Jew (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
26:1-2; Shulhan Arukh, Hoshen Mishpat 27:1). 


LANGUAGE 


Hermaphrodite [androginos] — Dixxivt3%: From the 
Greek avdpoyvvog, androgunos, literally meaning man- 
woman. It refers to one who has both male and female 
sexual organs. 


BACKGROUND 


A tumtum and a hermaphrodite — Di»zivtax) DDD: 
A tumtum and a hermaphrodite have the same status in 
the sense that with regard to both of them it is uncertain 
whether they are male or female. 

A tumtum has no visible external sexual organs, and 
for this reason he appears similar to a woman, yet he has 
none of the secondary sexual characteristics of a woman. 
Sometimes this stems from the testicles remaining in the 
abdominal cavity or due to another kind of developmen- 
tal delay, so it may later be discovered that he is a male 
when his male sexual organs emerge. This case is referred 
to in the Talmud as: A tumtum who was torn open and 
found to be a male. 

A hermaphrodite is one who has both male and 
female sexual organs, usually with one of them vestigial. 
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HALAKHA 


You shall not curse the deaf - wan Spn x: From 
this verse it is derived that cursing any Jewish person, 
including one’s father or mother, is prohibited (see 
Kesef Mishne). One who transgresses this prohibition 
receives lashes (Rambam Sefer Shofetim, Hilkhot San- 
hedrin 26:1-2 and Hilkhot Mamrim 5:4). 


The word Elohim is sacred - wip Diy: Several com- 
mentaries on the Rambam hold that he rules accord- 
ing to the opinion that the word “Elohim” stated in 
the verse is sacred, as the halakha follows the opinion 
of Rabbi Akiva when he disagrees with one of his 
colleagues. Other commentaries maintain that the 
Rambam's opinion on this matter is inconclusive. Keset 
HaSofer and Meir Einei Soferim note that this issue has 
practical ramifications with regard to the halakhot of 
writing a Torah scroll, as the sacred names of God must 
be written with specific intent (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 26:1 and Hilkhot Mamrim 5:4). 


BACKGROUND 

The defining characteristic of this case is not like 
the defining characteristic of that case — m %1 x 
mM wera: This expression is used in halakhic exegesis in 
formulating a paradigm where a principle is derived on 
the basis of a halakha that is mentioned with regard to 
two different cases. First, the baraita or Gemara articu- 
lates the difference between the two cases. Then it 
mentions the aspect common to both. Any other case 
with that common denominator will then be subject 
to the same halakha. 
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This derivation is insufficient, as what is notable about their com- 
mon denominator, i.e., another element that they share in common? 
Itis notable in that their prominence has caused them to be entitled 
to an exceptional degree of respect; they are not merely “of your 
people.” Therefore, perhaps the prohibition against cursing applies 
only to such prominent figures. 


The baraita continues: Consequently, a third case is necessary to 
arrive at the required paradigm. The verse states: “You shall not 
curse the deaf," nor put a stumbling block before the blind” (Leviti- 
cus 19:14). The verse speaks of the wretched of your people. From 
the fact that it is prohibited to curse even those people, it can be 
derived that it is prohibited to curse anyone. 


Deriving this halakha from the case of a deaf person is also insuffi- 
cient, as what is notable about the case ofa deaf person? It is notable 
in that his deafness has caused cursing him to be prohibited. Per- 
haps the only reason it is prohibited to curse him is that he is deaf, 
just as it is prohibited to mislead the blind. 


One can respond: The prohibition against cursing a king and a judge 
can prove that it is prohibited to curse anyone, as it is prohibited to 
curse them even though they are not wretched. And if the proof from 
these cases is rejected, as one can claim that what is notable about a 
king and a judge is that their prominence has caused them to be 
entitled to this respect, then the prohibition against cursing the deaf 
can prove that prominence is not a determining factor. 


And the inference has reverted to its starting point. At this point 
the halakha is derived from a combination of the three cases: The 
defining characteristic of this case, i.e., that of a ruler and a judge, is 
not like the defining characteristic of that case,’ i.e., that of a deaf 
person, and the defining characteristic of that case is not like the 
defining characteristic of this case; their common denominator is 
that they are “of your people,” and you are prohibited from cursing 
them. I too will include the case of your father, who is “of your 
people,” and therefore you are prohibited from cursing him. 


The baraita refutes this derivation: What is notable about their 
common dominator? It is notable in that they are unusual, i.e., 
they are not common people, but they are in some way different 
from others. Perhaps there is no prohibition against cursing an 
ordinary person. 


Rather, this proof is insufficient, and the baraita states a different 
explanation: If it is so that it is prohibited to curse only unusual 
people, let the verse write either that it is prohibited to curse judges 
and the deaf, or that it is prohibited to curse a king and the deaf, and 
it would have been derived from these two cases that the prohibition 
applies to all unusual people. Why do I need the verse to state a 
special prohibition with regard to judges? It is superfluous, as judges 
are also extraordinary people. Rather, if the verse is not needed for 
its own matter, i.e., the prohibition against cursing judges, apply it 
to the matter of cursing one’s father. 


The Gemara asks: This works out well according to the one who 
says that in the verse: “You shall not blaspheme elohim” (Exodus 
22:27), the word “elohim” is non-sacred, as it is referring to judges. 
But according to the one who says that the word is sacred, as it is 
referring to God, what can be said? If the verse is not superfluous, as 
it is needed to state a special prohibition with regard to God, how 
is the prohibition against cursing one’s parents derived from it? 


As it is taught in a baraita: The word “elohim” in this verse is non- 
sacred; this is the statement of Rabbi Yishmael. Rabbi Akiva says: 

The word “Elohim” is sacred." And it is taught in a different baraita 

that Rabbi Eliezer ben Ya'akov says: From where is the prohibition 

against one who blesses, i.e., curses, the name of God, derived? The 

verse states: “You shall not blaspheme God [Elohim]? 
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The Gemara answers: According to the one who says that 
“elohim” is non-sacred, he derives the prohibition according to 
the sacred meaning of the word from the non-sacred meaning, 
i.e., he derives the prohibition against cursing God from the 
prohibition against cursing judges. According to the one who 
says that “Elohim” is sacred, we derive the prohibition according 
to the non-sacred meaning of the word from the sacred meaning, 
i.e., he derives the prohibition against cursing judges from the 
prohibition against cursing God. 


The Gemara asks: Granted, according to the one who says that 

“elohim” is non-sacred, he can derive the prohibition according 
to the sacred meaning of the word from the non-sacred meaning 
through an a fortiori inference. But according to the one who 
says that “Elohim” is sacred, can he derive the prohibition 
according to the non-sacred meaning from the sacred meaning? 
Perhaps the Torah renders it prohibited to curse God, in accor- 
dance with the sacred meaning of the word, but it does not 
render it prohibited to curse elohim, judges, in accordance with 
the non-sacred meaning. 


The Gemara answers: If so, if it is prohibited to curse God but not 
judges, let the verse write: You shall not treat lightly [takel], 
instead of: “You shall not blaspheme [tekallel]”; it would have 
been derived from this wording that is prohibited to demean or 
curse God. 


What halakha can be derived from the seemingly superfluous 
second letter lamed, which renders the expression: “You shall 
not curse [tekallel]”? Conclude from it that this expression 
includes two prohibitions: A prohibition against cursing God 
and a prohibition against cursing a judge. 


MI S H N A One who engages in intercourse with a 


betrothed young woman" is not liable 
to be executed by stoning unless she is a young woman, i.e., 
neither a minor nor an adult; a virgin; betrothed but not yet 
married; and she lives in her father’s home," having yet to 
move in with her husband. If two men engaged in intercourse 
with her, the first is liable to be executed by stoning, and the 
second is liable to be executed by strangulation. The second 
man is executed in this manner in accordance with the halakha 
of one who engages in intercourse with a married or non-virgin 
betrothed woman, as she was no longer a virgin when he engaged 
in intercourse with her. 


NOTES 


In her father’s home - mag m33: Most of the limitations stated 
with regard to this halakha are based on the verse: “If there is 
a young woman betrothed to a man, and a man finds her in 
the city and lies with her, then you shall bring them both to 
the gate of that city, and you shall stone them with stones, and 
they shall die” (Deuteronomy 22:23-24). The condition that she 
be living in her father’s home is derived from a different verse, 
concerning the halakha of a defamer: “Then they shall bring 


out the young woman to the door of her father’s house, and 
the men of her city shall stone her with stones and she shall die, 
for she has wrought a wanton deed in Israel, to play the harlot 
in her father’s house” (Deuteronomy 22:21). Although there are 
differences between the two halakhot, nevertheless, since they 
both pertain to similar matters their details are derived from one 
another (Ramah). 


HALAKHA 


One who engages in intercourse with a betrothed young 
woman — DYNAT myn by xa: Ifa man engages in inter- 
course with a virgin young woman who is betrothed to 
another but was not yet transferred to her husband's agents 
for the purpose of marriage, he is liable to be executed by 
stoning. If she participated willingly, she is also liable to 
be executed by stoning (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 3:4). 
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NOTES 


A young woman but not a grown woman - x) mya 
nyia: Some commentaries maintain that the reason is 
not only that the verse mentions specifically a young 
woman, but also that a grown woman no longer has the 
status of a virgin for all purposes (see Ramah). 


Rav remained silent - 31 pnw: There are several places 
in the Talmud where Rav remains silent in the face of an 
objection against his opinion, neither responding to the 
objection nor retracting his opinion. Other Sages often 
find a proof for Rav’s opinion after he remained silent. 
There is no uniform explanation for Rav's silence. In some 
cases the commentaries say that Rav was silent because 
he considered the objection insignificant, and therefore 
he did not take the trouble to respond to it. In other 
cases they say that Rav was silent because his opinion 
was based on a clear tradition, and even though he did 
not have an answer on hand, that did not affect the truth 
of his statement. 


HALAKHA 


A young woman but not a grown woman - xh) mya 
mia: If a man engages in intercourse with a grown 
woman, i.e., one who is over twelve-and-a-half years old, 
who is betrothed or married, he is executed by strangula- 
tion, even if she is a virgin (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 3:4). 


Excluding where the father transferred her to the 
husband's agents - wan mbw axa WaW orp: If a 
virgin young woman is betrothed, and her father trans- 
ferred her to her husband's agents to bring her to her 
husband's home for the purpose of marriage, she has the 
status of a married woman, and a man who engages in 
intercourse with her is executed by strangulation. All the 
more so if she has already entered the wedding canopy 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 3:4). 


Even a minor is included in: A betrothed young 
woman - yawns TVP dors TDYNAT TWI: A man 
who engages in intercourse with a minor girl who is 
betrothed and a virgin is liable to be executed by stoning, 
and she is exempt, as she is not halakhically competent, 
in accordance with the opinion of the Rabbis (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 3:5). 
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P E M ARA The Sages taught with regard to the 


conditions stated in the mishna: The 
punishment of stoning applies only if the woman is a young 
woman, a category that applies until she is approximately twelve- 
and-a-half years of age, but not a grown woman.™ She must be 
a virgin but not a non-virgin. She must be betrothed but not 
married. She must be living in her father’s home, excluding a 
case where the father transferred his daughter to the husband’s 
agents" to bring her to her husband’s home for the purpose of 
marriage; in such a case, even though she has not arrived there 
yet, she is already considered a married woman according to 


halakha. 


Rav Yehuda says that Rav says: This mishna is the statement 
of Rabbi Meir, who holds that the halakha of a betrothed 
young woman applies to a young woman of the intermediate 
age between minority and adulthood. But the Rabbis say: Even 
a minor is included in the term: A betrothed young woman;" 
only a grown woman is excluded. 


Rav Aha of Difti said to Ravina: From where is it indicated that 

the mishna is in accordance with the opinion of Rabbi Meir, 
and the specification that she must be a young woman is not only 

to the exclusion of a grown woman but also to the exclusion of 
a minor girl? Perhaps the mishna is in accordance with the 

opinion of the Rabbis, and the condition that she must be a 

young woman is to the exclusion of a grown woman and noth- 
ing more. Accordingly, one who engages in intercourse with an 

engaged minor girl is liable to be executed by stoning. 


Ravina said to him: This expression in the mishna: Is not liable 

unless she is [ad shetehe] a young woman, a virgin, betrothed, 
does not suit your suggested explanation. If the mishna is merely 
excluding a grown woman, it should have stated: Is liable only 
for engaging in intercourse with a young woman who is a virgin 

and betrothed. The expression ad shetehe indicates: Until she 

becomes, i.e., this halakha does not apply until she reaches the 

age ofa young woman. And there is nothing more to be said on 

the matter, as this is clearly the intention of the mishna. 


Rabbi Ya’akov bar Adda asked Rav: In the case of a man who 
engaged in intercourse with a betrothed minor girl, what is 
the halakha according to the opinion of Rabbi Meir? Does 
Rabbi Meir exclude him from punishment entirely, or does he 
exclude him merely from stoning but he is executed by stran- 
gulation, like one who engages in intercourse with any other 
married woman? Rav said to him: It stands to reason that Rabbi 
Meir excludes him from stoning alone, but he is liable to be 
executed by strangulation. 


Rabbi Yaakov bar Adda raised an objection to this answer: 
But isn’t it written: “If a man is found lying with a woman 
married to a husband, then they shall both die, the man who 
lies with the woman, and the woman” (Deuteronomy 22:22), 
indicating that this punishment does not apply unless they are 
both equally subject to punishment? If so, one who engages 
in intercourse with a betrothed minor girl is exempt, as she is 
not halakhically competent. Rav remained silent" and did not 
answer him. 


Shmuel says: What is the reason that Rav remained silent? 
Why not say to Rabbi Ya'akov that his premise is repudiated by 
the verse: “But if the man finds the betrothed young woman 
in the field, and the man takes hold of her, and lies with her, 
then the man who lay with her alone shall die” (Deuteronomy 
22:25)? This verse proves that the punishment of stoning applies 
to the man even if the woman is exempt. The halakha of a man 
who engages in intercourse with a betrothed minor should be 
the same. 
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The Gemara answers that this matter is subject to a dispute 
between tanna’im, as is taught in a baraita: The verse states: “Then 
they shall both die” (Deuteronomy 22:22), indicating that this 
halakha does not apply unless they are both equally subject to 
punishment. If one of them cannot be punished, e.g., because he 
or she is a minor, the other is not executed either. This is the 
statement of Rabbi Yoshiya. Rabbi Yonatan says that the phrase 
from the verse “then the man who lay with her alone" shall die’ 
indicates that in some cases only one of them is liable to receive 
the death penalty. 


2 


The Gemara asks: And what does the other tanna, Rabbi Yonatan, 
who holds that this punishment applies even if only one party is 
subject to punishment, derive from the verse: “Then they shall 
both die”? Rava says: That verse is stated to exclude an act of 
sharpening," i.e., engaging in sexual contact with a woman with- 
out penetration. Since the man and woman do not equally receive 
pleasure from such an act, it is not considered sexual intercourse, 
and they are exempt. And the other tanna, Rabbi Yoshiya, holds 
that an act of sharpening is nothing; there is clearly no liability 
for such an act, and it is unnecessary to derive this halakha from 
the verse. 


The Gemara asks: And what does the other tanna, Rabbi Yoshiya, 
who holds that they must be equally subject to punishment, derive 
from the verse “Then the man who lay with her alone shall die”? 


The Gemara answers: He derives another halakha, as it is taught 
in a baraita: If ten men engaged in intercourse with a betrothed 
young woman," and she is still a virgin, as they engaged in anal 
intercourse with her, they are all liable to be executed by stoning. 
Rabbi Yehuda HaNasi says: The first of them is executed by ston- 
ing, and all the rest of them are executed by strangulation. Rabbi 
Yehuda HaNasi derives from the phrase in the verse “Then the man 
who lay with her alone shall die” that although the woman is still 
a virgin, only one man can be executed by stoning for engaging in 
intercourse with her. The others are executed by strangulation, in 
accordance with the halakha of one who engages in intercourse 
with a married woman or a betrothed non-virgin. 


§ The Sages taught: The verse states: “And the daughter of any 
priest, if she profanes [tehel] herself by playing the harlot, she 
profanes her father; she shall be burned with fire” (Leviticus 21:9). 
Rabbi Yehuda HaNasi says: The word tehel means first [tehila]; 
and likewise it says: “Then the man who lay with her alone shall 
die” (Deuteronomy 22:25). 


The Gemara asks: What is Rabbi Yehuda HaNasi saying? Rav 
Huna, son of Rav Yehoshua, says: Rabbi Yehuda HaNasi holds 
in accordance with the opinion of Rabbi Yishmael, who says 
that only the betrothed daughter of a priest is singled out for 
execution by burning, but not one who is married; a married 
daughter of a priest who commits adultery is executed in the same 
manner as other women who commit adultery. And this is what 
Rabbi Yehuda HaNasi is saying: If a woman’s first act of sexual 
intercourse occurs when she commits adultery, as she is still 
betrothed, she is executed by burning; in another case, i.e., if she 
is already married and this is not the first time she engages in sexual 
intercourse, she is executed by strangulation. 


The Gemara asks: What is the meaning of the end of Rabbi Yehuda 
HaNasi’s statement: And likewise it says: “Then the man who lay 
with her alone shall die”? What is the relevance of that verse to this 
issue? The Gemara answers: Rabbi Yehuda HaNasi means to say 
that the halakha here, in the case ofa betrothed young woman who 
is the daughter of a priest, is like there. Just as there, with regard 
to a betrothed young woman who is not the daughter of a priest, 
the verse speaks of her first intercourse, here too, the verse 
speaks of her first intercourse. 


rom the publisher 


HALAKHA 
The man who lay with her alone — Alay 23W Wx WNT 
ind: In all cases of forbidden sexual intercourse, if one 
participant is an adult and the other a minor who is old 
enough for his or her intercourse to have the halakhic 
status of intercourse, the minor is exempt and the adult 
is liable (Rambam Sefer Kedusha, Hilkhot Issurei Bia 1:18). 


Act of sharpening - oan mwya: A man who engages in 
sexual contact with his penis and a woman's body without 
penetration is exempt from the death penalty, but he 
receives lashes for engaging in an act of intimacy with a 
woman who is forbidden to him (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 21:1). 


If ten men engaged in intercourse with a betrothed 
young woman - DI% 22 MWY why wa: In a case where a 
betrothed young woman who is a virgin engaged in inter- 
course with several men, if they engaged in vaginal inter- 
course, the first man is executed by stoning and the others 
by strangulation. If they engaged in anal intercourse, so 
that she remained a virgin according to halakha, they are 
all executed by stoning, in accordance with the opinion of 
the Rabbis, as that is the majority opinion (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 3:6 and Maggid Mishne there). 


NOTES 
Act of sharpening [hiddudim] - wrtn nws: There are 
several versions of the text of the Gemara, and explana- 
tions have been suggested for the different versions. With 
regard to the reading: An act of hiddudim, some explain 
that it refers to sexual contact between a man’s penis 
and a woman's body without penetration. Others read: 
An act of Herod [Hirodis], which refers to a man engag- 
ing in intercourse with a dead woman (see Bava Batra 
3b). Another version is: An act of harurim, which refers to 
sexual contact between the penis and the buttocks that 
is not anal intercourse (Geonim). 
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NOTES 
Profanes herself — anda: A woman who marries aman 
who is unfit for her due to flawed lineage is disqualified 
from marrying a priest after her husband's death. Further- 
more, if she is the daughter of a priest, she is disqualified 
from partaking of teruma even if she gets divorced or her 
husband dies before she has children. 


Perek VII 
Daf 67 Amuda 


— NOTES 
Eats like this, etc. - 3) bain 72: The Meiri has a slightly 
different version: It feeds like this, gives drink like this, does 
good for its worshippers like this, and harms those who 
do not worship it like this. 
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Rav Beivai bar Abaye said to Rav Huna, son of Rav Yehoshua: My 
Master does not say, i.e., does not explain the statement of Rabbi 
Yehuda HaNasi, like that. The Gemara comments: And who is his 
Master? Rav Yosef. 


Rather, he explains the statement of Rabbi Yehuda HaNasi as follows: 
Rabbi Yehuda HaNasi holds in accordance with the opinion of 
Rabbi Meir, who says: In the case of the daughter of a priest who 
married one of the men unfit for her, e.g.,a mamzer, and committed 
adultery while married to him, her death sentence is administered 
by strangulation and not by burning. 


And this is what Rabbi Yehuda HaNasi is saying: If she first 
profanes herself," i.e., disqualifies herself from the priesthood, by 
committing adultery, she is executed by burning, but in another 
case, where she was already disqualified from the priesthood by 
marrying a man unfit for her, she is executed by strangulation. 
And what is the meaning of the end of Rabbi Yehuda HaNasi’s 
statement: And likewise it says: “Then the man who lied with her 
alone shall die”? 


It is merely a mnemonic. The verse is not relevant to this halakha, 
and it is cited merely as a sign indicating that just as the halakha of a 
betrothed young woman pertains to her first act of sexual intercourse, 
so too, the halakha of the daughter of a priest who committed adul- 
tery pertains to a case where it is her first disqualification from the 
priesthood. 


MI S HN A With regard to the case of an inciter," listed 


among those liable to be executed by stoning, 
this is an ordinary person, not a prophet. And it is referring to one 
who incites an ordinary person and not a multitude of people. 
What does the inciter do? He says: There is an idol in such and 
such a place, which eats like this," drinks like this, does good for 
its worshippers like this, and harms those who do not worship 
it like this. 


The mishna states a principle with regard to the halakha of an inciter: 
With regard to all of those mentioned in the Torah who are liable 
to receive the death penalty, if there are no witnesses to their trans- 
gressions, the court does not hide witnesses" in order to ensnare 
and punish them, except for this case of an inciter. 


The mishna elaborates: If the inciter said his words of incitement 

to two men, they are his witnesses," and he does not need to be 

warned before the transgression; they bring him to court and stone 

him. Ifhe said his words of incitement to one man alone, that man’s 

testimony would not be sufficient to have the inciter executed. There- 
fore he says to the inciter: I have friends who are interested in this; 

tell them too. This way there will be more witnesses. 


HALAKHA 


The halakha of an inciter - mp7 p": If one incites a member 
of the Jewish people to worship idols, whether the inciter is an 
ordinary person or a prophet, and whether the incited party is a 
man or a woman or several Jewish individuals, he is liable to be 
executed by stoning, even if the incited party did not worship 
idols (Rambam Sefer HaMadda, Hilkhot Avoda Zara 5:1). 


Hiding witnesses for the inciter - mony Dy 39377: One who 
incites others to worship idols does not need to be forewarned, 
and he is sentenced based on the testimony of two witnesses. 
If he incited one person, the incited party brings others to act 


as witnesses so they can subsequently testify against him. If 
the inciter is unwilling to speak in front of them, the court acts 
cunningly, hiding witnesses in a place where the inciter will not 
see them, and if he incites others again, they are his witnesses, 
and they bring him to court and have him executed by ston- 
ing (Rambam Sefer HaMadda, Hilkhot Avoda Zara 5:3 and Sefer 
Shofetim, Hilkhot Sanhedrin 11:5). 


Said to two they are his witnesses — wy qi aw ‘wan: If he 
incited two people, they are his witnesses, and they bring him to 
court (Rambam Sefer HaMadda, Hilkhot Avoda Zara 5:2). 
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The mishna continues: If the inciter is cunning, and he knows that 
he cannot speak in front of two men, the court hides witnesses 
for him behind the fence so that he will not see them, and the 
man whom the inciter had previously tried to incite says to him: 
Say what you said to me when we were in seclusion." And the 
other person, the inciter, says to him again that he should worship 
the idol. And he says to the inciter: How can we forsake our God 
in Heaven" and go and worship wood and stones? If the inciter 
retracts his suggestion, that is good. But if he says: This idol 
worship is our duty; this is what suits us, then those standing 
behind the fence bring him to court and have him stoned. 


The halakha of an inciter includes one who says: I shall worship 
idols, or one of the following statements: I shall go and worship 
idols, or: let us go and worship’ idols, or: I shall sacrifice an idola- 
trous offering, or: I shall go and sacrifice an idolatrous offering, 
or: Let us go and sacrifice an idolatrous offering, or: I shall burn 
incense as an idolatrous offering, or: I shall go and burn incense, 
or: Let us go and burn incense, or: I shall pour an idolatrous liba- 
tion, or: I shall go and pour a libation, or: Let us go and pour a 
libation, or: I shall bow to an idol, or: I shall go and bow, or: Let 
us go and bow. 


G E M ARA The mishna teaches: With regard to the case 


of an inciter, this is an ordinary person. 
The Gemara infers: The reason he is executed by stoning is that he 
is an ordinary person, but if he is a prophet he is executed by 
strangulation, not by stoning. The mishna states further: And it is 
referring to one who incites an ordinary person. The Gemara 
infers: The reason he is executed by stoning is that he incited an 
individual, but ifhe subverted a multitude of people, he is executed 
by strangulation. 


Consequently, whose opinion is expressed in the mishna? It is the 
opinion of Rabbi Shimon, as it is taught in a baraita: A prophet 
who subverted" others to participate in idol worship is executed by 
stoning. Rabbi Shimon says: He is executed by strangulation. 
Likewise, the subverters of an idolatrous city" are executed by 
stoning. Rabbi Shimon says: By strangulation. 


The Gemara challenges: Say the last clause of the mishna, i.e., say 
the following mishna: With regard to the case of the subverter listed 
among those liable to be executed by stoning, this is one who says: 
Let us go and worship idols. And Rav Yehuda says that Rav says: 
In this mishna the Sages taught the case of the subverters of an 
idolatrous city. Here we arrive at the opinion of the Rabbis, who 
hold that those who incite a multitude of people are also executed 
by stoning. Is it possible that the first clause of the mishna expresses 
the opinion of Rabbi Shimon, and the last clause expresses that of 
the Rabbis? 


Ravina says: The entire mishna is in accordance with the opinion 
of the Rabbis, and the tanna teaches the mishna employing the 
style of: Not only this but also that. In other words, the mishna 
should be explained as follows: Not only is one who incites an 
individual executed by stoning, but even one who subverts an entire 
city is executed by stoning. 


Rav Pappa says: When the mishna teaches with regard to one 
who incites that this is referring to an ordinary person, it is not 
indicating that a prophet is not included in this halakha. Rather, it 
is referring to the hiding of witnesses behind a fence in order to 
ensnare the inciter, as his life is treated with contempt and derision, 
as though he were an ordinary person, i.e., a simpleton. 


As it is taught in a baraita: And with regard to all the rest of those 
liable to receive the death penalty by Torah law, the court does not 
hide witnesses in order to ensnare them and punish them except 
for this case of an inciter. 


NOTES 


Say what you said in seclusion [beyihud] - ma Vinx 
nma DNY: Some interpret beyihud as meaning 
clearly, i ie, articulate what you said to me. This enables 
the witnesses to clarify whether he truly meant to incite 
him to worship idols (Rashash). 


How can we forsake our God in Heaven, etc. — J 
^d owa wY Dx ma): Is the man that the inciter 
is attempting to incite required to argue in this manner 
only when he alone is being incited, or is it necessary 
for even two people to respond in this fashion? Some 
hold that there is no difference between the cases; 
even if there are two witnesses, they must present this 
response for the inciter to become liable. Most com- 
mentaries maintain that it is necessary only when there 
is one witness. The Ramah explains that when there 
are two witnesses, if they rebuke him harshly, he might 
pretend to retract his statement due to fear of their 
testimony, as opposed to a case where he is speaking 
to a lone individual, where he is not afraid to speak his 
mind (Ramah). 


HALAKHA 


| shall worship. ..let us go and worship — shy. iayns 
Tiy: An inciter is liable whether he spoke in the sin- 
gular or the plural. Therefore, it is considered incitement 
if he said, for example: | shall worship idols, or: Let us 
worship idols; or alternatively: | shall go and bow to an 
idol, or: Let us go and bow to an idol (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 5:2). 


A prophet who subverted — nvmw x23: A prophet 
who subverted others to participate in idol worship is 
executed by stoning, the same as an ordinary person, in 
accordance with the opinion of the Rabbis, as opposed 
to the minority opinion of Rabbi Shimon (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 5:1-2). 


The subverters of an idolatrous city — ATIT Wy Pa: 
Those who subverted the inhabitants of an entire city 
to participate in idol worship are executed by stoning, 
in accordance with the opinion of the Rabbis, as it is 
the majority opinion (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 4:1). 
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BACKGROUND 

Ben Setada - x90 ja: Both the European Christian cen- 
sors who compelled the omission of certain talmudic 
passages and folk tradition identified this person with 
Jesus, based on several similarities. Despite this, Tosafot 
write that this is impossible for reasons of chronology. 
More recent research identifies ben Setada as a sor- 
cerer from Egypt. This individual is also mentioned by 
Josephus. 


LANGUAGE 
Pandeira — x25: Pandeira is possibly the Greek 
name TlavSapoc, Pandaros, or the nickname IlavOnp, 
Panthér, meaning panther. Both were common names in 
the tannaitic period among Roman soldiers. 


HALAKHA 


Halakha of a warlock — yw31 p: One who performs acts 
of sorcery is liable to be executed by stoning. If he merely 
performs acts of deception, not real sorcery, he is exempt, 
but he receives lashes by rabbinic law for rebelliousness. 
Some explain that he receives lashes by Torah law, but for 
soothsaying, not sorcery. An alternative explanation dif- 
ferentiates between pretending to do a natural act, such 
as gathering cucumbers, by means of sorcery, for which 
one does not receive lashes by Torah law, and pretend- 
ing to perform a supernatural act, for which one does 
receive lashes by Torah law. It is further explained that 
this halakha does not refer to a magic trick performed 
without employing sorcery at all; rather, the reference is 
to an act of sorcery that creates an optical illusion among 
onlookers (Rambam Sefer HaMadda, Hilkhot Avoda Zara 
11:15 and Kesef Mishne there). 
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How does the court do this to him? The agents of the court 
light a candle for him in an inner room, and they place wit- 
nesses for him in an outer room in the dark, so that they can 
see him and hear his voice but he cannot see them. And the 
other person, whom the inciter had previously tried to incite, 
says to him: Say what you said to me when we were in seclu- 
sion. And he says to him again that he should worship the idol. 
And the other person says to him: How can we forsake our 
God in Heaven and worship idols? If the inciter retracts his 
suggestion, that is good. But if he says: This idol worship is 
our duty, and this is what suits us, the witnesses, who are 
listening from outside, bring him to court, and they have him 
stoned. 


And the court did the same to an inciter named ben Setada,® 
from the city of Lod, and they hanged him on Passover 
eve. 


The Gemara asks: Why did they call him ben Setada, when he 
was the son of Pandeira?' Rav Hisda says: Perhaps his mother’s 
husband, who acted as his father, was named Setada, but his 
mother’s paramour, who fathered this mamzer, was named Pan- 
deira. The Gemara challenges: But his mother’s husband was 
Pappos ben Yehuda, not Setada. Rather, perhaps his mother 
was named Setada, and he was named ben Setada after her. The 
Gemara challenges: But his mother was Miriam, who braided 
women’s hair. The Gemara explains: That is not a contradiction; 
Setada was merely a nickname, as they say in Pumbedita: This 
one strayed [setat da] from her husband. 


MI S H N A With regard to the case of the subverter 


listed among those liable to be executed 
by stoning, this is one who says to a multitude of people: Let 
us go and worship idols. 


The warlock" is also liable to be executed by stoning. One 
who performs a real act of sorcery is liable, but not one who 
deceives the eyes, making it appear as though he is performing 
sorcery, as that is not considered sorcery. Rabbi Akiva says 
in the name of Rabbi Yehoshua: For example, two people 
can each gather cucumbers by sorcery. One of them gathers 
cucumbers and he is exempt, and the other one gathers cucum- 
bers and he is liable. How so? The one who performs a real 
act of sorcery is liable, and the one who deceives the eyes 
is exempt. 


GE M ARA With regard to the case of subverters 


mentioned in the mishna, Rav Yehuda 
says that Rav says: The Sages taught here the case of the sub- 
verters of an idolatrous city. Accordingly, there is no halakhic 
difference between one who incites individuals to idolatry and 
one who subverts an entire city; both are liable to be executed 
by stoning. 


The mishna teaches that the case of the warlock is referring to 
one who performs a real act of sorcery. The Sages taught in a 
baraita: The verse: “You shall not allow a witch to live” (Exodus 
22:17), does not refer only to a female who practices sorcery; 
both a man and a woman are included. If so, why does verse 
state “a witch”? This is because most women are familiar with 
witchcraft. 


In what manner is their death sentence administered? Rabbi 
Yosei HaGelili says: It is stated here: “You shall not allow a 
witch to live,” and it is stated there, with regard to the conquest 
of the Canaanites: “You shall allow nothing that breathes to 
live” (Deuteronomy 20:16). Just as there, the Canaanites were 
to be killed by the sword (see Numbers 21:24), so too here, 
the execution of a witch is administered by the sword. 
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Rabbi Akiva says: It is stated here: “You shall not allow a witch 
to live,’ and it is stated there, with regard to Mount Sinai: “No 
hand shall touch it, for he shall be stoned, or thrown down; whether 
it be animal or man, it shall not live” (Exodus 19:13). Just as there, 
the verse speaks of stoning, so too here, a witch is executed by 
stoning." 


Rabbi Yosei HaGelili said to him: I derived the meaning of the 
verse “You shall not allow a witch to live” from the verse “You shall 
allow nothing that breathes to live” via a verbal analogy between 
two similar phrases, but you derived the meaning of the verse “You 


shall not allow a witch to live” from the verse “It shall not live,” 


which is a less similar phrase. 


Rabbi Akiva said to him: I derived a halakha concerning Jews 
from a halakha concerning Jews, with regard to whom the verse 
included many types of death penalties. Therefore, the fact that 
the expression “It shall not live” refers to stoning when stated with 
regard to Jews is especially significant. But you derived a halakha 
concerning Jews from a halakha concerning gentiles, with regard 
to whom the verse included only 


one type of death penalty, namely, decapitation. Since that is the 
only type of capital punishment that applies to gentiles, it cannot 
be derived through a verbal analogy that the same type applies to a 
Jewish sorceror. 


The baraita continues: Ben Azzai says that it is stated: “You shall 
not allow a witch to live” (Exodus 22:17), and it is stated in the 
following verse: “Whoever lies with an animal shall be put to 
death” (Exodus 22:18). The fact that the Torah juxtaposes this 
matter to that matter is to teach that just as one who lies with an 
animal is executed by stoning (see Leviticus, chapter 20), so too, a 
warlock is executed by stoning. 


With regard to this derivation, Rabbi Yehuda said to him: And 
because the Torah juxtaposes this matter with that" matter, shall 
we take this person out to be stoned? Should he be sentenced to 
the most severe type of capital punishment on that basis? Rather, 
the source is as follows: A necromancer and a sorcerer were 
included in the general category of warlocks, and why were they 
singled out from the rest, with their prohibition and punishment 
stated independently? This was done in order to draw an analogy 
to them and say to you: Just as a necromancer and a sorcerer are 
executed by stoning, so too, a warlock is executed by stoning. 


The Gemara asks: According to the opinion of Rabbi Yehuda as 
well, let the punishment with regard to a necromancer and a sor- 
cerer be considered two verses that come as one, i.e., that teach 
the same matter, and therefore the halakha of other cases cannot be 
derived from it, according to the principle that any two verses 
that come as one do not teach about other cases. In other words, 
if a halakha is taught with regard to two individual cases in the 
Torah, the understanding is that this halakha applies only to those 
cases. Had this halakha applied to all other relevant cases as well, 
it would not have been necessary for the Torah to teach it twice. 
The fact that two cases are mentioned indicates that they are the 
exceptions rather than the rule. 


Rabbi Zekharya says: This means that Rabbi Yehuda holds that 
two verses that come as one do teach about other cases. 
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HALAKHA 

The punishment of a warlock — wait Way: A warlock 
is executed by stoning, in accordance with the opinion 
of Rabbi Akiva, whose opinion is the accepted halakha 
when he disagrees with the opinion of one of his col- 
leagues. Furthermore, the discussion in the Gemara 
is in accordance with his opinion, and Abaye, a later 
authority, accepts it (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 11:15). 


NOTES 


Because the Torah juxtaposes this matter with that - 
b Pay aW n t3: Rabbi Yehuda objects not only to 
his specific interpretation based on the juxtaposition of 
he verses, but to this entire method of exegesis. Never- 
heless, Rabbi Yehuda concedes that this method is valid 
with regard to Deuteronomy, as the book arranges in a 
special order halakhot that were already stated in the 
previous books of the Torah, adding various details, some 
of which are derived from the straightforward meaning 
of the verse, and others that are derived by means of 
homiletic interpretation. 
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NOTES 

Contradicts [makhhishin] - pma: Some interpret 
the word makhhishin to mean contradicts; in other 
words, sorcerers act against God. Others explain 
this word as derived from kahush, meaning weak, 
i.e., sorcery weakens the decrees of the heavenly 
court (Ramah). Rabbeinu Hananel explains that 
sorcery does not actually contradict God's will, as, if 
God would not have granted the power of sorcery 
it would not have been effective. Rather, sorcery 
merely appears to contradict God, and a sorcerer is 
punished not for acting against the laws of nature, 
but for disobeying God's decrees (Meiri). 


Belateihem...belahateihem - orppmda...cneba: 
Some commentaries reverse the interpretation of 
hese terms: Belateihem; these are acts of sorcery. 
Belahateihem; these are acts of demons. Accordingly, 
he comparison to the phrase in the verse “and the 
flaming [lahat] sword that turned every way” is due to 
he fact that demons are capable of turning every way, 
i.e., changing their forms (Arukh; Ramah). 


One who deceives the eyes — DYI NX iNT: 
Some commentaries maintain that this is referring to 
one who deceives the eyes through acts of sorcery. 
Deceiving the eye through sleight of hand or by a 
trick is permitted ab initio (Tiferet Yisrael). 


LANGUAGE 
Entourage [pamalia] - wns: From the Latin familia, 
meaning a crew, or an entourage. It is the talmudic 
equivalent of the biblical expression: “Hosts of heaven 
[tzeva hashamayim]" (Deuteronomy 4:19). 


HALAKHA 


They would engage in the halakhot of creation - 73 
yy) niaba »pby: Performing supernatural actions 
in a manner of sanctity, by using sacred names or 
Sefer Yetzira, is permitted ab initio. Some authorities 
maintain that it is inappropriate to use sacred names 
unless it is for the purpose of rescuing many people, 
sanctifying the name of God, or performing a major 
mitzva (Shulhan Arukh, Yoreh De‘a179:15-16 and Shakh 
there). 
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§ Rabbi Yohanan says: Why is sorcery called keshafim? Because 
it is an acronym for: Contradicts the heavenly entourage 
[shemakhhishin pamalia shel mala]." Sorcery appears to con- 
tradict the laws of nature established by God. 


The verse states: “To you it was shown, so that you should know 
that the Lord is God; there is none else besides Him” (Deuter- 
onomy 4:35). Rabbi Hanina’ says: This is true even with regard 
to a matter of sorcery; sorcery is ineffective against a righteous 
person. 


The Gemara relates: There was a certain woman who was attempt- 
ing to take dust from under the feet of Rabbi Hanina in order 
to perform sorcery on him and harm him. Rabbi Hanina said to 
her: If you succeed, go and do it. I am not concerned about it, 
as it is written: “There is none else besides Him.” 


The Gemara asks: Is that so? But doesn’t Rabbi Yohanan say: 
Why are sorcerers called mekhashefim? Because it is an acronym 
for: Contradicts the heavenly entourage. This indicates that one 
should be wary of sorcery. The Gemara answers: Rabbi Hanina is 
different, as his merit is great, and sorcery certainly has no effect 
on such a righteous person. 


Rabbi Aivu bar Nagri says that Rabbi Hiyya bar Abba says that 
in the verse: “And the magicians of Egypt did in that manner with 
their secret arts [belateihem]” (Exodus 7:22), these words are 
describing acts of employing demons, which are invisible, and 
their actions are therefore hidden [balat]. With regard to the simi- 
lar term “belahateihem” (Exodus 7:11),’ these are acts of sorcery, 
which sorcerers perform themselves, without using demons. And 
likewise it says: “And the flaming [lahat] sword that turned 
every way” (Genesis 3:24), referring to a sword that revolves by 
itself. 


Abaye says: A sorcerer who is particular about using a certain 
utensil for his sorcery is employing a demon; one who is not 
particular about using a certain utensil is performing an act of 
sorcery. 


Abaye says: The halakhot of sorcery are like the halakhot of 
Shabbat, in that their actions can be divided into three categories: 
There are some of them for which one is liable to be executed by 
stoning, and there are some of them for which one is exempt 
from punishment by Torah law but they are prohibited by rabbinic 
law, and there are some of them that are permitted ab initio. 


Abaye elaborates: One who performs a real act of sorcery is 
liable to be executed by stoning. One who deceives the eyes" 
is exempt from punishment, but it is prohibited for him to do 
so. What is permitted ab initio is to act like Rav Hanina and Rav 
Oshaya: Every Shabbat eve they would engage in the study of 
the halakhot of creation," and a third-born calf would be created 
for them, and they would eat it in honor of Shabbat. 


Rav Ashi said: I saw Karna’s father perform a magic trickin which 


he would blow his nose and cast rolls of silk from his nostrils by 
deceiving the eye. 


PERSONALITIES 


Rabbi Hanina — 239 937; When the name Rabbi Hanina appears 
in the Talmud without a patronymic, the reference is to Rabbi 
Hanina bar Hama, a first-generation amora from Eretz Yisrael. Rabbi 
Hanina was born in Babylonia and immigrated to Eretz Yisrael at 
a relatively young age. He studied under Rabbi Yehuda HaNasi, 
who was very fond of him and even remarked that Rabbi Hanina 


ID ATT PID 


was not a human being but an angel. Rabbi Hanina also studied 
with Rabbi Yehuda HaNasi’s preeminent students, especially Rabbi 
Hiyya. On his deathbed, Rabbi Yehuda HaNasi designated Rabbi 
Hanina his successor as head of his academy, but Rabbi Hanina, 
in his great modesty, refused to accept the position as long as his 
older colleague, Rabbi Afes, was still alive. 
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With regard to the verse: “And the magicians said to Pharaoh: 
This is the finger of God” (Exodus 8:15), Rabbi Eliezer says: 
It is derived from here that a demon cannot create an entity 
smaller than the size of a barley grain. Consequently, the magi- 
cians were not capable of duplicating the plague of lice, and they 
realized that this was not an act of sorcery but was performed 
by God. 


Rav Pappa said: By God! They cannot create even an entity 
as large as a camel. They do not create anything. Rather, they 
can gather these large animals, leading them from one place to 
another, but they cannot gather those small animals. 


Rav said to Rabbi Hiyya: I myself saw a certain Arab who took 
asword and sliced a camel and then beat a drum [betavla], and 
the camel arose from the dead. Rabbi Hiyya said to him: Was 
there blood and excretion afterward in that place, which flowed 
from the camel when it was sliced? Rather, since there was none, 
that was clearly a deception of the eyes and not sorcery. 


The Gemara relates: Ze’eiri happened to come to Alexandria 
of Egypt. He bought a donkey. When he was about to give it 
water to drink the magic thawed when the donkey touched the 
water and it was revealed that it was not a donkey, and it turned 
into the plank of a bridge. The ones who sold it to him said to 
him: If you were not Ze’eiri, a distinguished person, we would 
not refund you the money for the donkey. Is there anyone who 
buys an item here and does not examine it first with water? 
Since sorcery was widespread there, anyone who bought an item 
examined it in order to find out if it was affected by sorcery, and if 
one did not examine an acquired item by exposing it to water and 
it turned out to be under a spell, he suffered the loss. 


The Gemara relates: A man named Yannai arrived at a certain inn. 
He said to the innkeepers: Give me water to drink. They brought 
him flour mixed with water. He saw that the lips of the innkeeper 
woman were moving, and he cast a bit of the drink to the ground, 
and it turned into scorpions, and he understood that the innkeep- 
ers performed sorcery on the drink. Yannai said to them: I drank 
from yours; you too drink from mine, and he also performed 

sorcery on the drink. He gave it to her to drink and she turned 

into a donkey. He rode upon her and went to the marketplace. 
Her friend came and released her from the sorcery, and people 

saw him riding on a woman in the marketplace. 


Itis stated with regard to the plagues of Egypt: “And the frog came 
up" and covered the land of Egypt” (Exodus 8:2). Noting that 
the term “the frog” is written in the singular, Rabbi Elazar says: 
At first it was one frog; it spawned and filled the entire land 
of Egypt with frogs. 


The Gemara comments: This matter is subject to a dispute 
between tanna’im: Rabbi Akiva says: It was one frog, and it 
spawned and filled the entire land of Egypt with frogs. Rabbi 
Elazar ben Azarya said to him: Akiva, what are you doing occu- 
pying yourself with the study of aggada? This is not your field of 
expertise. Take your statements to the tractates of Nega’im and 
Oholot. In other words, it is preferable that you teach the halakhot 
of the impurity of leprosy and the impurity imparted in a tent, 
which are among the most difficult areas of halakha and are within 
your field of expertise. Rather, the verse is to be understood as 
follows: It was one frog; it whistled to the other frogs, and they 
all came after it. 


§ In the mishna, Rabbi Akiva says in the name of Rabbi Yehoshua 
that two people can each gather cucumbers by sorcery, one of 
whom is exempt, as he merely deceives the eyes, and one of whom 
is liable, as he performs real sorcery. 


rom the publisher 


LANGUAGE 
Drum [tavla] - xbav:The term is similar to the Arabic Jub, 
tabl, meaning a type of drum, and the Greek taBAa, table, 
meaning a board. 


BACKGROUND 
Drum - xbav: The image is a Roman mosaic of a musician 
holding a tympanum, a kind of frame drum or tambourine. 
At times bells were attached to a drum so it would also 
produce a ringing sound. 


Musician with tympanum 


NOTES 

And the frog came up - yts bym: The connection 
to the Gemara's discussion is that the verse states that 
the magicians of Egypt also brought frogs to Egypt, and 
according to the explanation of the prohibition against 
soothsaying mentioned earlier (65a), this apparently 
means that they gathered frogs from other places 
using sorcery, without having to create them (Maharatz 
Hayyut). 
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Perek VII 
Daf68 Amuda 


LANGUAGE 
Canopied bed [kinof] - 41277: Apparently from the Greek 
kwvwreiov, konopeion, meaning a couch or bed surrounded 
by curtains. 


Parlor [teraklin] - pop: From the Greek tpukAintoy, triklin- 
ion. Originally meaning a room with three beds, it eventually 
came to mean a large parlor or guest room. 


Roman triclinium, or parlor 


COISE —————————— 
To remove his phylacteries - von yin: Tosafot point out 
hat in fact the lighting of the Shabbat candles is performed 
after the removal of one’s phylacteries, and therefore Hyrcanus 
appeared to be acting appropriately. He failed to notice that in 
his concern for his father it was already very late. Consequently, 
hey should have lit candles first. 


He and his mother went insane — 7510) jax NYT nyt: 

Rabbi Eliezer mentioned his wife because women are obli- 
gated to light the Shabbat candles, and she had not yet lit 
hem (Ramah). 


They entered and sat before him - "a 930) 039): The real 
reason the Sages had not come to visit "Rabbi Eliezer until then 
was that he had been ostracized several years earlier. They lied 
to him about this so as not to cause him pain. 

Although it is prohibited to sit within four cubits of an 
ostracized person, in addition to other restrictions against 
contact with him, it is nevertheless permitted for him to teach 
Torah and for others to learn Torah from him, which is why he 
was distressed that they had not come earlier to learn Torah 
from him (Ramah). 


Thoi 


Some explain that Rabbi Eliezer said this pesus Rabbi Aleve 
was more righteous than the other Sages, and God is more 
strict in His judgment of the righteous, or because he was 
sharper and had greater intellectual capacity than the rest 
(Ramah). Some add that it was Rabbi Akiva who ruled that 
one who does not attend Torah scholars is liable to receive the 
punishment of death at the hands of Heaven. Consequently, 
God was more particular with him about this matter (see 
Margaliyyot HaYam). 
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The Gemara asks: And did Rabbi Akiva learn these halakhot from 
Rabbi Yehoshua? But isn’t it taught in a baraita: When Rabbi 
Eliezer’ took ill, Rabbi Akiva and his colleagues came to visit 
him. He was sitting on his canopied bed [bekinof ],' and they 
were sitting in his parlor [biteraklin]; they did not know if he 
would be able to receive them, due to his illness. 


And that day was Shabbat eve, and Rabbi Eliezer’s son Hyrcanus 
entered to remove his phylacteries," as phylacteries are not worn 
on Shabbat. His father berated him, and he left reprimanded. 
Hyrcanus said to his father’s colleagues: It appears to me that 
father went insane, since he berated me for no reason. Rabbi 
Eliezer heard this and said to them: He, Hyrcanus, and his mother 
went insane." How can they neglect Shabbat preparations with 
regard to prohibitions punishable by stoning, such as lighting 
the candles and preparing hot food, and engage in preparations 
concerning prohibitions by rabbinic decree, such as wearing 
phylacteries on Shabbat? 


Since the Sages perceived from this retort that his mind was 
stable, they entered and sat before him" at a distance of four 
cubits, as he was ostracized (see Bava Metzia sob). It is forbidden 
to sit within four cubits of an ostracized person. 


Rabbi Eliezer said to them: Why have you come? They said to 
him: We have come to study Torah, as they did not want to say 
that they came to visit him due to his illness. Rabbi Eliezer said to 
them: And why have you not come until now? They said to him: 
We did not have spare time. Rabbi Eliezer said to them: I would 
be surprised if these Sages die their own death, i.e., a natural 
death. Rather, they will be tortured to death by the Romans. Rabbi 
Akiva said to him: How will my death come about? Rabbi Eliezer 
said to him: Your death will be worse than theirs," as you were 
my primary student and you did not come to study. 


PERSONALITIES 


Rabbi Eliezer - aw dy yay: The tanna Rabbi Eliezer ben 
Hyrcanus, also called Rabbi Eliezer the Great, lived through 
the destruction of the Second Temple. Rabbi Eliezer was born 
to a wealthy family that traced its lineage to Moses. He began 
to study Torah only at the age of twenty, when he went to 
Jerusalem to study under Rabban Yohanan ben Zakkai. Rabban 
Yohanan ben Zakkai had great esteem for Rabbi Eliezer and 
considered him the greatest of his disciples, so much so that 
he claimed he was equal to all the other Sages of the Jewish 
people combined. Rabban Yohanan ben Zakkai described 
Rabbi Eliezer as a plastered well that does not lose a drop. 
His Torah knowledge was based mostly on the traditions he 
received from his teacher. His opinion differed from that of 
his teacher in that he tended to agree with the opinions of 
Beit Shammai. Rabbi Eliezer began to teach Torah before the 


destruction of the Temple, and he was among the students 
of Rabban Yohanan who joined the latter in founding the 
great yeshiva in Yavne after that tragedy. Rabbi Eliezer married 
Imma Shalom, the sister of the Nasi, Rabban Gamliel of Yavne. 
Following a fundamental dispute between Rabbi Eliezer and 
the other Sages with regard to the process of halakhic decision 
making, Rabban Gamliel had him ostracized. 

Rabbi Eliezer’s colleagues were the other disciples of 
Rabban Yohanan ben Zakkai. In particular, there are many 
documented discussions between Rabbi Eliezer and Rabbi 
Yehoshua, who was Rabbi Eliezer's closest colleague. His pri- 
mary student was Rabbi Akiva, but he taught other scholars 
in his generation as well. His son Hyrcanus was also one of 
the tanna‘im. 
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Rabbi Eliezer raised his two arms and placed them on his heart, 
and he said: Woe to you, my two arms, as they are like two 
Torah scrolls that are now being rolled up, and will never be 
opened again. I have learned much Torah, and I have taught 
much Torah. I have learned much Torah, and I have not taken 
away from my teachers, i.e., I have not received from their 
wisdom, even like a dog lapping from the sea. I have taught 
much Torah, and my students have taken away from me, i.e., 
they have received from my wisdom, only like the tiny amount 
that a paintbrush” removes from a tube of paint. 


Moreover, I can teach three hundred halakhot with regard 
to a snow-white leprous mark [bebaheret], but no person 
has ever asked me anything about them. He could not find 
a student who could fully understand him in those matters. 
Moreover, I can teach three hundred halakhot, and some 
say that Rabbi Eliezer said three thousand halakhot, with 
regard to the planting of cucumbers by sorcery, but no person 
has ever asked me anything about them, besides Akiva ben 
Yosef. 


Rabbi Eliezer described the incident: Once he and I were 
walking along the way, and he said to me: My teacher, teach 
me about the planting of cucumbers. I said one statement of 
sorcery, and the entire field became filled with cucumbers. He 
said to me: My teacher, you have taught me about planting 
them; teach me about uprooting them. I said one statement 
and they all were gathered to one place. 


After these comments, the Sages asked him questions of halakha: 
What is the halakha, with regard to ritual impurity, of a ball 
made of leather and stuffed with rags, and likewise a last,’ the 
frame on which a shoe is fashioned, which is made of leather and 
stuffed with rags, and likewise an amulet wrapped in leather, 
anda pouch for pearls, wrapped in leather, and a small weight, 
which is wrapped in leather? Rabbi Eliezer said to them: They 
are susceptible to impurity, and their purification is effected 
by immersing them in a ritual bath as they are," as there is no 
need to open them up. 


They asked him further: What is the halakha with regard to a 
shoe that is on a last? Is it considered a complete vessel, which 
needs no further preparation, and is therefore susceptible to 
impurity? Rabbi Eliezer said to them: It is pure, and with this 
word, his soul left him in purity. Rabbi Yehoshua stood on his 
feet and said: The vow is permitted; the vow is permitted; i.e., 
the ostracism that was placed on Rabbi Eliezer is removed. 


BACKGROUND 


Last [immum] - oaX: From the context it is apparent that a last 
was made of leather and filled with strips of fabric. There were 
also lasts made of wood, like those produced today. Some say 
that the word derives from the Semitic root im, in the sense of 


a base or mold. 


Pair of lasts from the geonic period found in Europe 


NOTES 
Like a dog...like a paintbrush — bimpnp...ab33: When 
referring to himself, Rabbi Eliezer employed more lowly 
imagery, comparing himself to a dog lapping from the 
sea, whereas with regard to his students he used more 
dignified imagery, comparing them to a paintbrush 
(Maharsha). 


And their purification is as they are [bema shehen] — 
1a maa pAb: The Ramah had a version of the text that 
reads: Their purification is effected by a minimal amount 
[bemashehu], i.e., since these utensils are typically stuffed 
with items, if they are damaged even to a minimal degree, 
they are nullified from the category of vessels and are 
consequently pure. 
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NOTES 

Was striking his flesh — Waa M31 77: The early com- 
mentaries ask how Rabbi Akiva could have done this, as 
the verse states: “You shall not make any cuttings in your 
flesh for the dead” (Leviticus 19:28). Some explain that this 
is prohibited only in front of the body of the deceased, but 
it is permitted when not in front of it. Another explanation 
is that the prohibition refers only to cutting, and Rabbi 
Akiva rather struck his flesh until he bled. An alternative 
explanation is that Rabbi Akiva struck himself not out of 
grief for the death of Rabbi Eliezer but over the loss of Torah, 
which is considered like cutting one’s body due to suffering 
other than death, which is not prohibited by the Torah (see 
Tosafot and Meiri). 


But you may learn to understand and teach - ab TAX 
niin panh: The Sages learned all the aspects of sorcery 
and its details by tradition, and even after court execu- 
tions had been discontinued a few traditions were retained 
by several families of Sages. They studied sorcery so that 
the Sanhedrin would be able to rule in cases of sorcerers 
and to distinguish between real sorcery and deception. In 
addition, it enabled them to examine whether one who 
performs miracles to substantiate his prophecy is perform- 
ing acts of sorcery or he is a true prophet (Rav Hai Gaon). 


HALAKHA 
To teach oneself is different — »xw sadn: Although 
practicing sorcery is forbidden, it is permitted to perform 
an act of sorcery for the purpose of learning how it is done. 
This is indicated by the Rambam although he does not cite 
this halakha explicitly (see Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 2:1). 
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Rabbi Akiva was not present at the time of his death. At the conclu- 
sion of Shabbat, Rabbi Akiva encountered the funeral procession 
on his way from Caesarea to Lod. Rabbi Akiva was striking his 
flesh" in terrible anguish and regret until his blood flowed to the 
earth. He began to eulogize Rabbi Eliezer in the row of those 
comforting the mourners, and said: “My father, my father, the 
chariot of Israel and its horsemen” (11 Kings 2:12). I have many 
coins, but I do not have a money changer to whom to give them, 
i.e., I have many questions, but after your death I have no one who 
can answer them. 


The Gemara returns to the matter at hand: Apparently, Rabbi Akiva 
learned the halakhot of gathering cucumbers through sorcery from 
Rabbi Eliezer, not from Rabbi Yehoshua. The Gemara answers: 
He learned it from Rabbi Eliezer but he did not understand it. 
Later he learned it from Rabbi Yehoshua, and Rabbi Yehoshua 
explained it to him. 


The Gemara asks: How could Rabbi Eliezer have performed that 
act of sorcery? But didn’t we learn in the mishna that one who 
performs an act of sorcery is liable? The Gemara answers: Perform- 
ing sorcery not in order to use it, but in order to teach oneself 
the halakhot is different," and it is permitted; as the Master says 
that it is derived from the verse: “You shall not learn to do like the 
abominations of those nations. There shall not be found among 
you...one who uses divination, a soothsayer, an enchanter, or a 
sorcerer” (Deuteronomy 18:9-10), so that you shall not learn, i.e., 
it is prohibited for you to learn, in order to do, but you may learn, 
i.e., it is permitted for you to learn, in order to understand the 
matter yourself and teach" it to others. 
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This chapter clarified the details of the four types of capital punishment and estab- 
lished their order, which is, in descending order of severity: Stoning, burning, decapi- 
tation, and strangulation. The halakhot of the prohibitions punishable by stoning are 
discussed, with the exception of the halakhot of a stubborn and rebellious son, which 
are discussed in the eighth chapter. The source in the Torah for each punishment, as 
well as the conditions for its application, are clarified with regard to each prohibition. 


The halakhot of the descendants of Noah, i.e., gentiles, are also discussed, because 
although they are unrelated to the specific topic of the chapter they are connected 
to its purpose. Tractate Sanhedrin, which deals with the framework of a full-fledged 
state built on halakha, could not have ignored the existence of gentiles living in the 
midst of such a state or those who are subservient to the state’s laws in one way or 
another. Furthermore, Judaism has a fundamental approach to the religious and 
moral obligations of all people, Jewish or not. 


Among the many mitzvot that apply to the Jewish people as “a kingdom of priests and 
a holy nation” (Exodus 19:6), there are several basic ones that apply to all of humanity. 
These are mainly the seven Noahide mitzvot, namely, the mitzva to establish courts 
of justice, and the prohibitions against cursing the name of God, worshipping idols, 
engaging in forbidden sexual relations, shedding blood, robbing, and consuming a 
limb from a living animal. The details of these mitzvot, as well as additional mitzvot 
that apply to gentiles as well, reaching a total of thirty according to some opinions, are 
enumerated in this chapter. The principles of the unique justice system that applies 
to these mitzvot are also specified. 


Summary of 
Perek VII 
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If a man has a stubborn and rebellious son, who will not obey 
the voice of his father, or the voice of his mother, and that, when 
they have chastised him, will not hearken to them. Then shall 
his father and his mother lay hold of him, and bring him out 
to the elders of his city and to the gate of his place. And they 
shall say to the elders of his city: This son of ours is stubborn 
and rebellious; he will not obey our voices; he is a glutton and a 
drunkard. And all the men of his city shall stone him with stones 
that he die, so shall you put evil away from among you; and all 
Israel shall hear, and fear. 

(Deuteronomy 21:18-21) 


If a thief be found breaking in, and be smitten that he die, there 
shall not be blood shed on his account. If the sun be risen upon 
him, there shall be blood shed on his account. He should make 
full restitution; if he have nothing, then he shall be sold for his 


theft. 


(Exodus 22:1-2) 


But if a man find a betrothed young woman in the field, and 
the man take hold of her, and lie with her: Then only the man 
that lay with her shall die. But you shall do nothing to the young 
woman; the young woman has committed no sin worthy of 
death; for as when a man rises against his neighbor and slays 
him, so too with this matter. For he found her in the field, and the 
betrothed young woman cried out, but there was none to save her. 


(Deuteronomy 22:25-27) 


The stubborn and rebellious son is executed by way of stoning, and therefore he 
should have been discussed in the preceding chapter among the other transgres- 
sors who are liable to receive that punishment. A separate chapter was assigned to 
this topic on account of the significant difference between the halakhot governing 
the stubborn and rebellious son and those applying to other offenders liable to be 
punished with judicial execution. 


In general, a person is punished for a transgression that he already committed, 
whether for the sake of retribution, deterrence, or atonement. In this case, however, 
all agree that the transgressions of the stubborn and rebellious son are not serious 
enough to warrant the death penalty. The Sages explain that a rebellious son is not 
punished for sins that he already committed, but rather he is executed in his youth 
because his actions demonstrate that he has embarked on a path that will become 
progressively worse, until in the end he will pose a danger to the entire community. 
From this perspective, the penalty imposed upon a stubborn and rebellious son is a 
preventive punishment for the benefit of both society and the youth himself. 


As a result of the manner in which the Sages interpreted the verses concerning a 
stubborn and rebellious son, it would be exceedingly rare, if not impossible, for all 
of the conditions to be in place in order for him to be punished. Nevertheless, it is 
important to clarify the halakhot governing a rebellious son for their own sake and 
for other matters. A study of the rebellious son is a case in point of how to relate to 
halakhot even when they cannot be applied in practice. It illustrates that there is room 
in the halakha for exceedingly severe punishments that are disproportionate to the 
severity of the transgression, but are imposed for the benefit of the community and 
to prevent more serious transgressions. 


The fundamental obligation to “put evil away from among you” (Deuteronomy 21:21) 


Introduction to 
Perek VIII 
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is what connects the halakhot of a stubborn and rebellious son to the other halakhot 
discussed in the chapter, such as the halakhot concerning a burglar. The common 
denominator between them is that when people demonstrate through their actions 
that they are liable to endanger the community or commit severe transgressions, the 
court is authorized to eradicate the evil before it is realized. 


At the same time, the possibility of administering preventive punishment before a 
transgression is even committed can be dangerous to society, and the court’s author- 
ity must be exercised with extreme caution. This chapter deals not only with the 
halakhot governing the offenders, but it focuses in great measure on an explanation 
and expansion of the limitations that the Torah imposes on their punishment. 


126 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek VIII 
Daf68 Amudb 


Ja Mya ma nyia WI Ja ITV 
amy Wb 


-A PRY WIWE nw KPO 
Da naw Kby yn nbn iana 
"a vod TIND RW ropa wha 
103 ppw% xb nay nd Si np 
msn hab xa i 


ants n 2nvat phan wp 793 
xD AMPYA bob xa Xow” wavy 
KIP yp KITT, N37 WWT NDS 

mrqpengh 


Sy min nio T WON iia I BN 


ger res O h 


DY NTP IRT: VN THA INX 
innat apr "12" - "13 ‘vb ma 
WN by 


"BTA AD "SANT Pt pw wy 
21M D TIDY PPI AW" KY 
DPA NIPI x51, 13 NIPIN NDPI 


MI S H N A The Torah describes the punishment given 


to a son who steals money from his parents 
to eat a gluttonous meal of meat and wine in the company of lowly 
men. If his parents bring him to court for this act, he is exhorted 
to desist and is punished with lashes. If he repeats the same mis- 
deed and is again brought to court by his parents within the same 
three-month period, he is considered a stubborn and rebellious 
son [ben sorer umoreh]. He is liable to receive the death penalty, 
which in this case is execution by stoning. From when does a 
stubborn and rebellious son become liable to receive the death 
penalty imposed upon a stubborn and rebellious son?" 


From when he grows two pubic hairs, which are a sign of puberty 
and from which time he is considered an adult, until he has grown 
a beard around. The reference here is to the lower beard sur- 
rounding his genitals, and not the upper beard, i.e., his facial hair, 
but the Sages spoke in euphemistic terms." As it is stated: “If a 
man has a stubborn and rebellious son” (Deuteronomy 21:18), 
which indicates that the penalty for rebelliousness is imposed 
upon a son, but not upon a daughter;" and upon a son, but not 
upon a fully grown man. A minor under the age of thirteen is 
exempt from the penalty imposed upon a stubborn and rebellious 
son, because he has not yet reached the age of inclusion in 
mitzvot. 


G E M ARA The Gemara inquires about the source of 

the halakha taught in the mishna: From 
where do we derive that a minor is exempt from the punishment 
imposed upon a stubborn and rebellious son? The Gemara com- 
ments: This question is puzzling: From where do we derive this 
halakha? The reason is as is taught in the mishna: Because he has 
not yet reached the age of inclusion in mitzvot. And further- 
more, where do we find that the verse punishes" a minor, so that 
a special verse should be required here in order to exempt him? 


The Gemara clarifies: This is what we are saying: Is this to say that 
a stubborn and rebellious son is killed for a sin that he already 
committed? But, as will be explained (71b), he is killed for what 
he will become in the end. The Torah understands that since the 
boy has already embarked on an evil path, he will continue to be 
drawn after his natural tendencies and commit many offenses that 
are more severe. It is therefore preferable that he should be killed 
now so that he may die in relative innocence, rather than be put to 
death in the future bearing much more guilt. And since he is 
executed for what he will become in the end, one might have 
thought that even a minor as well can be sentenced to the death 
penalty as a stubborn and rebellious son. And furthermore, the 
exclusion: “A son,” but not a man, indicates that a minor is in fact 
included in the halakha, as he is not yet a man. 


Rav Yehuda says that Rav says: A minor is exempt from the pun- 
ishment imposed upon a stubborn and rebellious son, as the verse 

states: “Ifa man has a son” (Deuteronomy 21:18), which indicates 

that the halakha applies to a son who is close to the stage of having 
the strength of a man, i.e., close to full maturity, but not to a 

younger boy. 


§ The mishna teaches that a boy can be sentenced as a stubborn 
and rebellious son only until he has grown a lower beard. Rabbi 
Hiyya teaches a baraita that states: Until the hair surrounds the 
corona. When Rav Dimi came from Eretz Yisrael to Babylonia 
he said in explanation of Rabbi Hiyya’s statement: The reference 
in the mishna is to hair surrounding the penis and not to hair 
surrounding the sac holding the testicles, which grows later. 
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HALAKHA 


From when does...he become a stubborn and rebel- 
lious son — 7401 WD ya MWY ag: A stubborn and 
rebellious son becomes liable to receive the death pen- 
alty only if he committed the sins associated with him 
between the time he was thirteen years and one day 
old and grew two pubic hairs, and the time his penis 
became surrounded by hair (Rambam, Sefer Shofetim, 
Hilkhot Mamrim 7:5). 


A son but not a daughter - na x) 13: There is a Torah 
edict that a stubborn and der son is stoned to 
death. These halakhot do not apply to a daughter (Ram- 
bam Sefer Shofetim, Hilkhot Mamrim 7:1). 


NOTES 


The Sages spoke in euphemistic terms - D730 1137 
Ta wha: At the beginning of tractate Pesahim there 
is an extensive discussion concerning the euphemisms 
used by the Sages, and it is demonstrated that even the 
Torah speaks in euphemisms. Euphemisms are used by 
the Torah and the Sages not only for sexual matters but 
also for other matters bearing a degree of odium, e.g., 
pigs, leprosy, and the like. 


Where do we find that the verse punishes — 2° 
ANDI Way |MBwWx: This second reason is not the same 
as the first, according o which a minor is not obligated 
in the performance of mitzvot. The Gemara means to 
say that there are certain instances where a person is 
punished not only for his actual sin but also to deter 
others from sinning. This is in fact one of the reasons for 
the punishment meted out to a stubborn and rebellious 
son. The Gemara claims here that even with regard to 
a murderer, whose punishment has an aspect of deter- 
rence, one does not find that a minor is liable to receive 
punishment if he commits murder (Ran). 
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But if the man has no relative - wa word PX ON: Levi- 
ticus 5:20-26 records this halakha concerning a person 
who stole, denied the theft, and then took a false oath 
about it. If a person denies that he owes someone money 
and then takes a false oath to support his claim, and he 
later admits his guilt, he must return the money, pay the 
injured party an additional one-fifth of the sum, and offer 
a ram as a guilt-offering for robbery to atone for his sin. 
Another halakha is added to this in Numbers 5:8, where 
it is stated: “But if the man has no relative to whom restitu- 
tion may be made, the restitution for guilt which is made 
shall be the Lord's, to the priest.” This means that if the 
victim has no relative, i.e., if he is a convert without relatives, 
the money that is returned and the additional one-fifth are 
given to a priest. 


Perek VIII 
Daf69 Amuda 


HALAKHA 


In the case of a convert who is a man you must go 
around — voy sinh ‘PI TAK WN: If someone stole from 
a convert who had attained majority and died, he must 
seek out whether or not the deceased has an heir. If the 
convert was a minor, the thief is not required to conduct 
such research, as it can be assumed he has no heirs (Ram- 
bam Sefer Nezikin, Hilkhot Gezeila VaAveda 8:7). 


128 SANHEDRIN ` PEREK VIII: 69A ` .YOATN pÐ 


PX - TYTY Up XTN 1 TN 
WNW AW Wid ja Mwy ia 
by ja wore "ya wos) mor 93” 
mom aynsh yh oyan en ya yah 
MINI NP NIP? JD OX INTAY 
ara word mm oD one "wore ja 

Xp aya) Aya yaw 


Dre IKINI KITII m3 KDN) 
WIRION ONS TAY KTP IID 
oma aa yi ?”a 


DY pop AIT WT TITI ND 
PIR WKY pre DNY TKW Pin 
D py DWA ons J7 W23) 

Powis 


ata D27 a7 baa KYY 


TIAN We WR” KITI VIN) 
Powis wo ore why sid p 
THN? PIE ANS WS JOP AMD OM 

poe pew vena yoy 


§ Rav Hisda says: In the case of a minor who fathered a child, his 
son cannot becomea stubborn and rebellious son, as it is stated: 
“If a man has a stubborn and rebellious son,” which indicates that 
the halakha applies only ifa man has a son, but not if a son, i.e., one 
who is not yet a man, has a son. The Gemara asks: How can Rav 
Hisda derive his halakha from this verse? Doesn't he require this 
verse to teach us that which Rav Yehuda says that Rav says, namely, 
that a minor is exempt from the punishment imposed upon a stub- 
born and rebellious son? The Gemara answers: This verse teaches 
two halakhot, as, were the intention to teach only the halakha that 
a minor is exempt, let the verse say: If there be a son to a man. For 
what reason does the verse introduce a change into the normal word 
order and state: “If a man has a son”? Conclude from it that the 
verse serves to teach the ruling of Rav Hisda. 


The Gemara asks: If so, say that the entire verse comes to teach 
us this, i.e., what Rav Hisda said, and that it does not teach that a 
minor is not included in the halakha of a stubborn and rebellious 
son. The Gemara answers: If so, the verse should have stated: If 
there be the son of a man. What is the meaning of: “Ifa man has a 
son”? Conclude two conclusions from it, both that a minor cannot 
become a stubborn and rebellious son and that if a minor fathered 
a son, the son cannot become a stubborn and rebellious son. 


The Gemara comments: And Rav Hisda’s statement disagrees with 
the opinion of Rabba, as Rabba says in connection with one who 
returns stolen property after having taken a false oath that he did 
not steal it: A minor cannot father a child, as it is stated: “But if 
the man has no relative" to whom restitution may be made, let the 
trespass that is recompensed to the Lord be the priest’s” (Numbers 
5:8). And is there any man in the Jewish people who does not have 
a relative? All members of the Jewish people are related, as they all 
descend from the patriarch Jacob, and therefore every person has a 
relative who is fit to inherit from him. 


Rather, the verse is speaking of the robbery of a convert, who is 
treated like a newborn child and considered to have no ties to his 
natural parents or relatives. If he did not father any children after 
his conversion, he is a man with no relatives at all, and therefore if 
he dies, property that had been stolen from him must be returned 
to a priest. 


And the Merciful One states: “But if the man has no relative,” teach- 
ing that it is only in the case ofa convert who is a man that you must 
go around" seeking whether or not he has relatives, i.e., children 
who were born to him after his conversion. But in the case of a 
convert who is a minor," you do not have to go around searching 
for relatives; it is known that he has no relative, since a minor 
cannot father a child. 


NOTES 


In the case of a convert who is a man you must go around — 
voy sind ‘PUY TIM wg: Some suggest this statement is based 

on reading the words (Numbers 5:8): “The man has no [ein /a‘ish],’ 
as: Investigate the man [ayyein /a’‘ish], and see whether or not 

he has any relatives. This is in fact how similar expressions are 

interpreted in several places in the Gemara (Ramah). 


A convert who is a minor — yop a: The Gemara concludes that 
the man who has no relative is a convert who died while he was 
still a minor. If someone denied stealing from him and took a 
false oath to support his claim, then admitted his guilt, he must 
return the money and the additional one-fifth to a priest. The 
early commentaries ask how can a minor own property, and 
they explain that in certain cases a minor can in fact acquire 


property. The commentaries also point out that even though 
the court does not administer an oath to someone to counter 
a claim brought against him by a minor, in this case the one 
who denied owing the minor money took an oath on his own 
to deny the claim. 

The early commentaries also raise a question about the 
conversion itself: The conversion of a minor is valid only by 
rabbinical enactment, until he reaches adulthood. If he dies 
before reaching maturity his conversion is incomplete. Why, 
then, is he considered a Jew in this case? They explain that the 
case here is that of a child of a mother who converted while she 
was pregnant, and therefore the minor's conversion is complete 
even while he is still a minor (Ramah; Ran; Rosh). 
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Abaye raised an objection to Rabba from a baraita discussing 
a designated maidservant,® about whom the verse states: “And 
ifa man lies carnally with a woman who is a maidservant desig- 
nated to a man, and not fully redeemed, nor freedom given her, 
inquiry shall be made; they shall not be put to death, because 
she was not free” (Leviticus 19:20). From the word “man,” I 
have derived only that this halakha applies to an adult man. But 
as for a minor aged nine years and one day, who is fit for engag- 
ing in intercourse, from where is it derived that he too is subject 
to this halakha? The verse states: “And if a man.” The extrane- 
ous letter vav, meaning “and,” serves to include a minor who is 
nine years old, as already at that age he can perform complete 
intercourse. 


Rabba said to Abaye: There is no proof from here, as even 
though a nine-year-old boy has sperm, he cannot father a child. 
His sperm is like the seed of grain that was cut even though it 
had not yet reached one-third of its growth. Such seed, even 
if planted, will not grow. 


A Sage of the school of Hizkiyya taught: The verse states: “But 
if a man comes intentionally [yazid] against his neighbor, to 
slay him with guile, you shall take him from My altar, that he 
may die” (Exodus 21:14). The use of the term yazid in this con- 
text and its juxtaposition to the word “man” teaches that a man 
can heat [mezid] himself up and produce viable sperm, but 
a minor cannot heat himself up and produce viable sperm. 
Therefore, even though a minor can engage in full intercourse 
with a woman, he cannot father a child. Rav Mordekhai said to 
Rav Ashi: From where may it be inferred that this word mezid 
is a term meaning heating up? As it is written in a different 
verse: “And Jacob cooked [vayyazed] pottage” (Genesis 25:29). 


The Gemara asks: But didn’t the school of Rabbi Yishmael 
teach the following baraita concerning a stubborn and rebel- 
lious son: The verse that states: “Ifa man has a stubborn and 
rebellious son,” teaches that a son can become a stubborn 
and rebellious son, but not a father, so that one who has a 
child cannot be sentenced as a stubborn and rebellious son. 


The Gemara asks: What are the circumstances? If we say that 
his wife conceived after he grew two pubic hairs and the 
baby was born before he grew a beard around his genitals, is 
there such a long interval between these two times to allow 
for carrying the child to term? But doesn’t Rabbi Kruspedai' 
say: The entire time during which it is possible to judge 
and sentence a stubborn and rebellious son is only three 
months," the time between the appearance of two pubic hairs 
and the growth of a beard around the genitals? Consequently, 
it is impossible for a child to be born to the stubborn and 
rebellious son during this period. Rather, is it not that his 
wife conceived before he grew two pubic hairs, and the baby 
was born before he grew a beard around his genitals? And 
you can learn from it that a minor can, in fact, father a child. 


The Gemara rejects this reasoning: No, actually, you can explain 
that his wife conceived only after he grew two pubic hairs, and 
the baby was born after he grew a beard around his genitals. 
And as for that which is difficult for you based on the statement 
of Rabbi Kruspedai that the halakha governing a stubborn and 
rebellious son applies for only three months, it can be explained 
as follows: When Rav Dimi came from Eretz Yisrael to Baby- 
lonia, he said that they say in the West, Eretz Yisrael, that the 
term “son” teaches that only a son can become a stubborn and 
rebellious son, but not one who is fit to be called a father. That 
is to say, the verse does not exclude someone whose child was 
born during this period, but rather one whose wife conceived 
during this time, so that he is fit to be called a father. 


BACKGROUND 

Designated maidservant — 751910 ANDW: This refers to a 
woman who is half-maidservant and half-emancipated and 
is also betrothed to a Hebrew slave. Since the woman is not 
entirely emancipated, her marriage bonds are incomplete. 
Consequently, if a man other than her husband engages in 
intercourse with her, it is not considered a normal case of 
adultery. The woman is liable to receive lashes and the man 
is obligated to bring a guilt-offering. The offering is brought 
whether or not the man knew the woman's status at the 
time he engaged in intercourse with her. 


LANGUAGE 
Kruspedai — *x19p13: From the Greek, apparently con- 
nected to the word kpdomedov, kraspedon, the Greek term 
for fringes. Kruspedai is, therefore, the Greek equivalent of 
the Hebrew name ben Tzitzit found in other sources. 


————————_ HALAKHA 
Is only three months — aba DT awh xx ix: The 
entire period during which a youth can be sentenced as a 
stubborn and rebellious son is three months from the time 
he grew two pubic hairs. If his penis became surrounded by 
hair in less than three months, he is exempt from stoning 
from that point on (Rambam Sefer Shofetim, Hilkhot Mamrim 
7:6). 
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BACKGROUND 

Gives birth at seven months — myaw) nbi: According 
to the understanding of the Sages, there are two types of 
pregnancies, one that lasts nine months and another that 
lasts only seven months, but the birth that follows it is 
nevertheless considered full term. Since these two types 
of pregnancy are distinct from each other, it is not clear 
whether or not all the phenomena found in one type are 
also found in the other type. 
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§ Returning to the matter itself: Rabbi Kruspedai says that Rabbi 
Shabbtai says: The entire time during which it is possible to judge 
and sentence a stubborn and rebellious son is only three months. 
The Gemara asks: But didn’t we learn in the mishna that a boy can 
be judged as a stubborn and rebellious son from when he grows two 
pubic hairs until he grows a beard around his genitals? This seems 
to indicate that his liability depends on his physical maturity, and not 
on any specific time period. The Gemara answers: Ifhe grew a beard 
around his genitals, then even if three months have not passed, he 
can no longer become liable as a stubborn and rebellious son. And if 
three months passed, then even ifhe has not grown a beard around 
his genitals, he is similarly exempt. 


Rabbi Ya’akov from Nehar Pekod sat before Ravina and sat and 
said in the name of Rav Huna, son of Rav Yehoshua: Learn from 
the statement that Rabbi Kruspedai says that Rabbi Shabbtai says 
that when a woman gives birth at seven months,’ her fetus cannot 
yet be discerned after one-third of her days of pregnancy. In a nine- 
month pregnancy, the fetus can be discerned after three months, 
which is one-third of the pregnancy. In the case of a pregnancy that 
lasts seven months, the fetus cannot be discerned at the end of one- 
third of the pregnancy, i.e., after two and one-third months, but after 
three months, as in a standard nine-month pregnancy. 


Rabbi Ya'akov explains the inference: As if it enters your mind that 
when a woman gives birth at seven months, her fetus can already 
be discerned after one-third of her days of pregnancy, i.e., after 
two and one-third months, why do I need three months from the 
time the boy reaches adulthood until the end of the time that he 
can become liable as a stubborn and rebellious son? A period of two 
and one-third months should suffice. If he engaged in intercourse 
with a woman immediately upon reaching adulthood and the inter- 
course resulted in a seven-month pregnancy, the fetus would be able 
to be discerned after two and one-third months, and he would be 
fit to be called a father already from then. From the statement of 
Rabbi Kruspedai, citing Rabbi Shabbtai, it is clear that the earliest 
time the fetus can be discerned is after three months of the pregnancy 
have passed. 


Ravina said to Rabbi Yaakov: Actually, I could say to you that even 
when a woman gives birth at seven months, her fetus can already be 
discerned after one-third of her days of pregnancy. But the halakha 
with regard to a stubborn and rebellious son was not adjusted accord- 
ingly because of the principle that one follows the majority. Most 
women give birth at nine months, and their fetuses are discernible 
only after three months. Therefore, the fact that one would be fit 
to be called a father in the case of a seven-month pregnancy is 


disregarded. 


The Sages stated this answer before Rav Huna, son of Rav Yehoshua, 
whereupon he said to them: But do we blindly follow the majority 
in cases of capital law" and not judge each case on its own merits? 
Doesn't the Torah state: “And the congregation shall judge... and 
the congregation shall deliver” (Numbers 35:24-25), from which it 
is derived that the court must make every effort to find exculpatory 
arguments in support of the accused; and yet you say that one 
follows the majority? If it is possible that already after two and 
one-third months the stubborn and rebellious son will be fit to 
be called a father, from that time on he should be exempt from 
punishment. 


Follow the majority in cases of capital law - xan 393 brr: 
The Gemara discusses this issue at length in several places: 
What is the source for following the majority? It is clear that the 
obligation to “incline after the multitude” (Exodus 23:2), which 
applies even in capital cases, is itself proof that we follow the 


NOTES 


as that of members of a court, where one can count and see that 
the majority is one way, and the type of majority, essentially a 
statistical assumption, discussed in this Gemara, e.g., that most 
women give birth after a nine-month pregnancy (see Ran; Meiri; 
Melo HaRo'im). 


majority. Yet a distinction can be made between a majority such 
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The Sages then brought Rav Huna’s analysis back to Ravina and 
presented it before him. Ravina said to them: And do we not follow 
the majority in cases of capital law? But didn’t we learn in the 
mishna (Sanhedrin 40a): If one witness says that the event occurred 
on the second of the month, and one witness says that the event 
occurred on the third of the month, this is not regarded as a contra- 
diction and their testimony stands, since it is possible to say that 
this witness knows of the addition of a day to the previous month, 
and according to his tally the event occurred on the second of the 
month, and that witness does not know of the addition of a day to 
the previous month, and according to his tally the event occurred 
on the third of the month. 


And if it enters your mind that we do not say that one follows the 

majority in cases of capital law, let us then say that these witnesses 

are testifying with precision, and that they contradict each other, 
and therefore the accused should be acquitted. Rather, is it not 
because we say that one follows the majority, and the majority of 
people are apt to err with regard to the addition of an extra day to 

the month? 


Rabbi Yirmeya of Difti says: We learn in another mishna (Nidda 
44b) as well that one follows the majority even in cases of capital 
law: A girl who is three years and one day old whose father arranged 
her betrothal can be betrothed with intercourse, as, despite her 
age, the legal status of intercourse with her is that of full-fledged 
intercourse. And in a case where the childless husband of a girl 
three years and one day old dies, if his brother, the yavam, engages 
in intercourse with her, he acquires her as his wife. And if a girl 
of that age is married, a man other than her husband is liable for 
engaging in intercourse with her due to violation of the prohibition 
against adultery, as despite her age she is legally considered to be a 
married woman. 


The mishna continues: And if she is impure due to menstruation, 
she transmits impurity to one who engages in intercourse with 
her, who then renders all the items designated for lying beneath 
him impure like the items designated for lying above him.’ If she 
marries a priest, she may partake of teruma like any other wife of 
a priest. If she is unmarried and one of the men who is unfit for the 
priesthood, e.g., a mamzer or halal, engaged in intercourse with her, 
he has disqualified her from marrying into the priesthood, and if 
she is the daughter of a priest, she is disqualified from partaking of 
teruma. And if one of any of those with whom relations are forbid- 
den, which are enumerated in the Torah, engaged in intercourse 
with her, e.g., her father or father-in-law, the man is executed by 
the court for engaging in intercourse with her, and she is exempt 
because she is a minor. 


BACKGROUND 


Renders all the items designated for lying beneath him impure 
like the items designated for lying above him - 13w1 xv 
roy jinn: Ritual impurity exists on a scaled series of severity. 
A human corpse represents the most severe level of impurity [avi 
avot hatuma]. After this level comes what is called a primary source 
of impurity [avot hatuma], which comprises roughly a dozen cases, 
such as a dead animal and a leper. People, utensils, and food that 
come into contact with primary sources attain a slightly lower level 
of impurity, which is referred to as first-degree impurity [rishon 
letuma]. 

A menstruating woman is a primary source of impurity, and 
anyone who touches her assumes first-degree impurity status, one 
degree lower than that of the woman. Should the woman lie on a 
bed or couch, that item assumes the same degree of impurity as the 
woman herself. This means that a second person who sits or lies on 
the couch assumes first-degree impurity status, as though he had 
actually touched the woman. 

Ifa man engages in intercourse with a menstruating woman, he 


too assumes the status of a primary source of impurity. Nevertheless, 
his effect on an item he lies or sits on is slightly less severe than hers, 
as it assumes first-degree impurity status. Accordingly, people or 
utensils that subsequently touch the item are not affected; only food 
and liquids that come into contact with it assume second-degree 
impurity status. 

The mishna cited here states that when a man has intercourse 
with a girl who is at least three years old who has the impurity of 
a menstruating woman, he would also become impure. If the girl 
is under the age of three, intercourse with her does not render a 
man a primary source of impurity; rather, he assumes first-degree 
impurity status. He can immerse for his purification at the end of the 
day, rather than needing to wait seven days, as he would were the 
girl at least three years old. 

This passage is likely an example of the Talmud’s propensity 
toward examining halakhic constructs on a theoretical plane, despite 
the unlikelihood of the halakha being tested in actuality. 
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BACKGROUND 


Sexually underdeveloped woman [ailonit] - miy: 
From the detailed discussions in the Gemara, mainly 
in tractate Yevamot, it would appear that an ailonit 
suffers from a genetic defect that does not allow her 
o have children, distinct from a barren woman, whose 
physical and sexual development is normal but who 
cannot have children because of some other medical 
problem. According to those descriptions it appears 
hat a sexually underdeveloped woman can be rec- 
ognized by certain unique physical traits, including 
a lack of secondary sex characteristics such as pubic 
hair, apparently the result of a hormonal deficiency. 
Furthermore, it appears from the Gemara that there 
are different conditions that can classify a woman as 
sexually underdeveloped, ranging from an excess of 
male hormones to Turner syndrome, in which only 
one X chromosome is present and fully functioning. 

Within halakha there are many discussions about 
the status of a sexually underdeveloped woman, 
mainly because of the lack of secondary female sex 
characteristics and because they develop physically 
at a relatively advanced age. Consequently there are 
questions with regard to the age at which a sexu- 
ally underdeveloped woman is considered to have 
reached the age of adulthood, which is ordinarily 
defined by sexual maturity. 


Procreation at a young age - Yyy xa mbin: 

Although the Sages themselves identified the onset 
of puberty at twelve years of age for girls and thir- 
teen years of age for boys, they knew that there were 
exceptional cases of pregnancy and birth at younger 
ages. Due to hormonal changes and diseases, such as 
Cushing's disease, there are instances of exceedingly 
early onset of puberty, even in the first years of life, 
allowing for the possibility of begetting children and 

giving birth at a very early age. 


HALAKHA 


All concede with regard to a boy nine years and 
one day old that his intercourse is intercourse — 
moa inwaw NS Din Dw yon jaa DTi Son: The 
intercourse of a ‘boy less than nine years and one day 
old is not regarded as intercourse. If he engages in 
intercourse with a woman, she is not liable to receive 
any punishment, and she is not rendered a zona, who is 
disqualified from marrying into the priesthood. If he is 
nine years and one day old, his intercourse is regarded 
as intercourse, and she is both liable to receive pun- 
ishment and rendered a zona. This is in accordance 
with the opinion of Beit Hillel (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 1:13, 18:6 and Hilkhot Yibbum VaHalitza 
1:16; Shulhan Arukh, Even HaEzer 6:9). 


NOTES 

From earlier generations — DWR nina: It may 
be asked: What is the purpose of learning from earlier 
generations when it is obvious that this is not part of 
the natural order in later generations? Some suggest 
that if in earlier generations people begot children 
before the age of nine, then even in later generations 
the intercourse of a boy less than nine years old should 
be regarded as intercourse. As for why there seems to 
be a difference between the generations concern- 
ing the ability to father a child, some explain that in 
earlier generations it was through divine assistance 
that people begot children at such an early age, and 
therefore nothing can be learned from them (Ramah). 
Others explain that even in earlier generations, people 
who begot children at such an early age were excep- 
tional (see Ran; Meiri). 
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Rabbi Yirmeya of Difti explains how this mishna demonstrates that 
one follows the majority even in cases of capital law: Why is a man 
who engaged in intercourse with a three-year-old girl who was mar- 
ried to another man liable to receive the death penalty? Say that 
perhaps it will turn out that she is a sexually underdeveloped woman 
[ailonit]® who is incapable of bearing children, and her husband 
did not betroth her with this understanding; and consequently 
the marriage is null, as it was entered into in error. Therefore, a man 
who engaged in intercourse with her should not be liable to receive 
the death penalty for adultery. Rather, is it not that we say that one 
follows the majority, and the majority of women are not sexually 
underdeveloped women, and therefore the assumption is that the 
betrothal was valid? This is proof that even in cases of capital law 
one follows the majority. 


The Gemara refutes this claim: No; rather, what is the meaning of 
that which is taught in the mishna: And if she is married, a man other 
than her husband is liable for engaging in intercourse with her due 
to violation of the prohibition against intercourse with a married 
woman? This means that if a man unwittingly engaged in intercourse 
with a three-year-old girl who was married to another man, he is 
liable to bring a sin-offering, but there is no liability to receive the 
death penalty based on a majority. 


The Gemara asks: But wasn’t it taught in the mishna: And if one of 
any of those with whom relations are forbidden, which are enumer- 
ated in the Torah, engaged in intercourse with her, the man is exe- 
cuted by the court for engaging in intercourse with her? The Gemara 
answers: This is referring to a case where her father or some other 
close relative engaged in intercourse with her, so that the prohibition 
is incest, rather than adultery. 


The Gemara asks: But wasn’t it taught: If one of any of those with 
whom relations are forbidden engaged in intercourse with her, the 
man is executed by the court for engaging in intercourse with her? 
This seems to indicate that the death penalty is imposed for all types 
of forbidden intercourse with a three-year-old girl, even if the inter- 
course is forbidden as a result of her being married. The Gemara 
refutes this claim: Rather, what are we dealing with here? With a 
case where the husband explicitly accepted her upon himself as his 
wife even if she turns out to be a sexually undeveloped woman. There- 
fore, another man who engages in intercourse with her is liable to 
receive the death penalty even if he is not one of her close relatives. 


§ The Sages taught in a baraita: If a woman was acting lewdly with 
her minor son and he performed the initial stage of intercourse 
with her, Beit Shammai say that he has thereby disqualified her 
from marrying into the priesthood. And Beit Hillel deem her fit to 
marry into the priesthood, because they maintain that the intercourse 
of a minor is not regarded as intercourse. 


Rabbi Hiyya, son of Rabba bar Nahmaniy, says that Rav Hisda says, 
and some say that Rav Hisda says that Ze’eiri says: All, i.e., both Beit 
Shammai and Beit Hillel, concede with regard to a boy nine years 
and one day old that his intercourse is regarded as intercourse" and 
disqualifies a woman from marrying into the priesthood as well as 
results in her liability to receive the death penalty, even though he 
himself is not liable to receive it. And they also all concede concerning 
a boy less than eight years old that his intercourse is not regarded 
as intercourse vis-a-vis these halakhot. They disagree only about a 
boy who is eight years old, as Beit Shammai maintain that we learn 
from earlier generations,‘ when people were able to father children 
at that age, and we apply that reality to the present; and Beit Hillel 
maintain that we do not learn from earlier generations.’ 
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The Gemara asks: And from where do we derive that in earlier 
generations men fathered children at this age? If we say that 
we know this from the following calculation: It is written: 
“Is this not Bathsheba, daughter of Eliam, wife of Uriah the 
Hittite?” (11 Samuel 11:3). And it is also written: “And Eliam, 
son of Ahithophel the Gilonite” (11 Samuel 23:34), which 
teaches that Bathsheba was the granddaughter of Ahithophel. 
And it is written with reference to the birth of Solomon: “And 
he sent by the hand of Nathan the prophet, and he called his 
name Jedidiah, for the Lord’s sake” (11 Samuel 12:25). 


And later it is written: “And it came to pass after two years, that 
Absalom had sheepshearers” (11 Samuel 13:23), and at that time 
Amnon was killed (see 11 Samuel 13:23-29), this being at least 
two years after Solomon was born. And afterward it is written: 

“So Absalom fled, and went to Geshur, and was there three 
years” (11 Samuel 13:38), so that this was five years after Solomon 
was born. 


And it is written: “So Absalom dwelt two years in Jerusalem, 
and did not see the king’s face” (11 Samuel 14:28), bringing the 
tally to seven years after Solomon was born. And it is written: 

“And it came to pass after forty years, that Absalom said to the 
king, I pray you, let me go and pay my vow, which I have vowed 
to the Lord, in Hebron” (11 Samuel 15:7). This was the beginning 
of Absalom’s rebellion against David. Accordingly, at that time 
Solomon was at least seven years old. And at some point during 
the rebellion it is written: “And when Ahithophel saw that his 
counsel was not followed, he saddled his donkey, and arose, 
and went to his house, to his city, and put his household in 
order, and strangled himself and died” (11 Samuel 17:23). 


And it is written: “Bloody and deceitful men shall not live 
out half their days” (Psalms 55:24). And in keeping with this 
verse, it is taught in a baraita: All of Doeg’s years were only 
thirty-four and Ahithophel’s were only thirty-three. Neither 
reached the age of thirty-five, half of the normal life span of 
seventy years. Based on this, one can calculate: How many 
years did Ahithophel live? Thirty-three. Subtract seven years, 
Solomon’s age at the time of Ahithophel’s death, which leaves 
Ahithophel twenty-six years old at the time of Solomon’s birth. 
Subtract two more years for three pregnancies," one preceding 
the birth of Eliam the son of Ahithophel, one preceding the birth 
of Bathsheba, daughter of Eliam, and one preceding the birth of 
Solomon, son of Bathsheba. It turns out that three generations 
were born in twenty-four years, and that each and every parent 
begot a child at the age of eight. 


The Gemara refutes this proof: From where do you prove this? 
Perhaps both Ahithophel and his son Eliam fathered children 
when they were each nine years old, and Bathsheba gave birth 
to Solomon when she was six, because a woman is stronger 
and can conceive at an earlier age. Know that this is true 
that women conceive at an earlier age, as Bathsheba had 
already given birth to a child from David before giving birth 
to Solomon (see 11 Samuel 11:27). Therefore, no proof can be 
derived from here. 


Rather, it is from here that one can deduce that in earlier genera- 
tions men fathered children at the age of eight, as it is written: 
“And these are the generations of Terah; Terah begot Abram, 
Nahor, and Haran” (Genesis 11:27). And Abraham was at least 
one year older than Nahor, and Nahor was one year older than 
Haran, so it turns out that Abraham was two years older than 
Haran. And it is written: “And Abram and Nahor took wives 
for themselves; the name of Abram’s wife was Sarai and the 
name of Nahor’s wife was Milka, daughter of Haran, father of 

Milka and father of Iscah” (Genesis 11:29). 
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NOTES ———————— 
Two years for three pregnancies - 13X xon N: 
This calculation is based on the assumption that the 
pregnancies extended for seven months, plus one month 
for purification. The early commentaries note: Seeing 
that these three pregnancies did not involve the same 
woman, this reckoning is not exact. In their opinion the 
pregnancies extended for twenty-one months, and the 
Gemara was not concerned about being precise about 
the number of months (Ramah; Rabbeinu Yitzhak). Alter- 
natively, the pregnancies extended for nine months each, 
or twenty-seven months altogether, and the Gemara 
was not concerned about the additional three months, 
since the essentials of the claim were already proven even 
without this (Rivan; Hamra VeHayyei). 
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NOTES 
Shem, Ham, and Japheth — ng% ny) On ny OW ny: 
Tosafot ask: If the verse lists them in the order of their 
wisdom, why was Ham not listed last? They answer that 
the primary factor was listing the wisest son, Shem, first. 
As he was also the youngest, the names of the remaining 
sons were listed in reverse chronological order (Rosh). 
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And Rabbi Yitzhak says: Iscah is in fact Sarah. And why was 
she called Iscah? Because she envisioned [shesokha] hidden 
matters by means of divine inspiration. And this explains what 
is written: “In all that Sarah has said to you, hearken to her 
voice” (Genesis 21:12). Alternatively, Sarah was also called Iscah, 
because all gazed [sokhim] upon her beauty. And it is written: 

“And Abraham fell upon his face, and laughed, and said in his 
heart: Shall a child be born to him that is a hundred years old? 
And shall Sarah, who is ninety years old, give birth?” (Genesis 
17:17). How much older was Abraham than Sarah? He was ten 
years older than her and, as stated above, he was two years older 
than her father, Haran. It turns out then that when Haran begot 
Sarah, he begot her at the age of eight. 


The Gemara refutes this proof: From where do you prove this? 
Perhaps Abraham was the youngest of the brothers, and not 
the oldest among them. The fact that Abraham is listed first is no 
proof that he was the oldest, as perhaps the verse listed them in 
the order of their wisdom and therefore Abraham, being the 
wisest, was mentioned first. 


Know that it is true that the verse sometimes lists brothers not 
according to their birth order, but in the order of their degrees 
of wisdom, as it is written: “And Noah was five hundred years 
old; and Noah begot Shem, Ham, and Japheth” (Genesis 5:32)." 
According to this, Shem was at least one year older than Ham, 
and Ham one year older than Japheth, so it turns out that 
Shem was two years older than Japheth. And it is written: “And 
Noah was six hundred years old when the flood of waters was 
upon the earth” (Genesis 7:6). And it is written: “These are 
the descendants of Shem; Shem was one hundred years old, 
and begot Arpachshad two years after the flood” (Genesis 11:10). 
If Shem was the oldest brother, how could he be only 100 years 
old? He must have been at least 102 years old, as Noah was 500 
years old when his third son was born, and he was 600 years old 
at the time of the flood. 


Rather, the verse listed them in the order of their degrees of 
wisdom, Shem being the wisest. With regard to his age, Shem 
was the youngest of the brothers, having been born when Noah 
was 502 years old. Shem begot his son 100 years later, which was 
two years after the flood. Here too, then, with regard to the sons 
of Terah, it can be argued that the verse lists them in the order 
of their degrees of wisdom. 


Rav Kahana says: I stated this discussion before Rav Zevid of 
Neharde’a. When he heard it, he said to me: You learn that Shem 
was not Noah’s oldest son from there, and we learn it from here: 
“And to Shem, the father of all the children of Eber, the brother 
of Japheth the elder, to him also were children born” (Genesis 
10:21). This verse indicates that Japheth, rather than Shem, was 
the oldest of the brothers. 


The Gemara asks: Rather, from where do we derive that in earlier 
generations men fathered children at the age of eight? From here, 
as it is written: “And Bezalel, son of Uri, son of Hur, of the tribe 
of Judah, made all that the Lord commanded Moses” (Exodus 
38:22). And it is written: “And Azubah died, and Caleb took for 
himself Ephrat, who bore him Hur. And Hur begot Uri, and Uri 
begot Bezalel” (1 Chronicles 2:19-20). And when Bezalel made 
the Tabernacle how old was he? He must have been at least 
thirteen years old, as it is written: “And all the wise men that 
carried out all the work of the sanctuary, came every man from 
his work that they did” (Exodus 36:4), and one who is less than 
thirteen is not called a man. And it is taught in a baraita: In 
the first year following the exodus from Egypt Moses made 
the Tabernacle; in the second year he erected the Tabernacle 
and sent out the spies. 
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And it is written that Caleb, Bezalel’s great-grandfather, said to 

Joshua: “I was forty years old when Moses the servant of the 

Lord sent me from Kadesh Barnea to spy out the land” (Joshua 
14:7). And he added: “And now, behold, I am this day eighty- 
five years old” (Joshua 14:10). How many years old was Caleb 

when he was sent off with the spies? He was forty. Subtract 
fourteen years, as Bezalel was at least fourteen years old when 

Caleb was sent to spy out the land. This is known because that 
mission took place a year after the Tabernacle was erected. This 

leaves twenty-six years. Subtract two more years for three 

pregnancies, one preceding the birth of Hur, son of Caleb, one 

preceding the birth of Uri, son of Hur, and one preceding the 

birth of Bezalel, son of Uri. It turns out that three generations 

were born in twenty-four years, and that each and every parent 
begot a child at the age of eight. 


§ The mishna teaches that the penalty for rebelliousness is 
imposed upon a son, but not upon a daughter. It is taught in 
a baraita: Rabbi Shimon says: It would be reasonable that a 
daughter should be fit" to be treated like a stubborn and 
rebellious son, and to be punished like him if she sins in the 
same way as he does. 


The reason is that all are found frequently with her in sin, and 
in the end she will be a sinner and cause others to sin. But it is 
a Torah edict that the penalty for rebelliousness is imposed 


only upon a son, and not upon a daughter. 
From when is a stubborn and rebel- 


MI S H N lious son liable? From when he eats a 


tarteimar' of meat and drinks" a half-log' of Italian wine." 
Rabbi Yosei says: From when he eats a maneh' of meat and 
drinks a log of wine. 


Tarteimar - ‘aon: From the Greek tpitnpdptov, 
tritémorion, meaning one-third. This was also the name of 


a coin in the talmudic period. 


Log - ab: A log is a unit of volume usually used to measure 
liquids. A range of modern opinions estimate this volume 


at 300-600 ml. 


LANGUAGE 


Maneh — Axa: A maneh is an ancient measure of weight that 
was in use for thousands of years. Since it was used over such 
a long period of time and in so many different places, there 
were differences in its weight. There were also differences 
between a maneh used for weighing standard items and a 
maneh used to weigh precious metals. 

An ordinary maneh weighed approximately 490 grams. 
There was also a maneh that was about twice as heavy. It 
would appear that the reference here is to an ordinary maneh. 


HALAKHA 


From when he eats...meat and drinks, etc. - „on a half-log of wine at one time. According to the Radbaz, 
"a1 Anw Wa: A stubborn and rebellious son is liable onlyif there is no requirement that it be Italian wine (Rambam 


he eats a quantity of meat weighing a tarteimar and drinks 


Italian wine - mbonen }: Itis evident from several talmudic 
sources that this was choice wine, stronger than other wines. 
According to the Ramah, the term Italian does not refer to the 
type of wine but to its quantity. It refers to a certain volume 


NOTES 


Sefer Shofetim, Hilkhot Mamrim 7:2). 


associated with that place, as opposed to other volumes for 
a log that were in use. This also explains why the Rambam 
does not mention Italian wine in his ruling. 


NOTES 


It would be reasonable that a daughter should be fit - p13 
TAKI Na Kw Kim: The Jerusalem Talmud asserts that given 
he counterintuitive nature of the halakhot of a stubborn and 
rebellious son, they must be a divine decree, so there is no room 
o question why they do not apply to a girl. The Rambam explains 
hat girls are not as likely as boys to be drawn by gluttony and 
inebriation to be led into a life of transgression (see 71b). This 
contradicts the statement of Rabbi Shimon. The Radbaz explains 
hat the opinion recorded in the mishna is actually more extreme 
han that of Rabbi Shimon. According to the mishna, not only is a 
girl not subject to the death penalty, there is no punishment for 
her at all. The Rambam rules in accordance with this opinion. 
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If he ate with a group for the performance of a mitzva - 
myn nnana bons: If a rebellious son ate with a group of 
people assembled for the performance of a mitzva, even 
a mitzva by rabbinic law such as comforting mourners, or 
he ate second tithe in Jerusalem, he is exempt from the 
death penalty. Similarly, he is exempt if his eating involved 
a prohibition by Torah law, such as unslaughtered animal 
carcasses or tereifot, or even a prohibition by rabbinic law, 
such as eating on a communal fast (Rambam Sefer Shofetim, 
Hilkhot Mamrim 7:2). 


If he ate any food but did not eat meat - born bs bone 


wa bons xd: If a rebellious son ate any food except meat, 
even ifhe ate fowl, or if he drank any drink except wine, he 
is exempt from the death penalty (Rambam Sefer Shofetim, 
Hilkhot Mamrim 7:3). 


He ate untithed produce or first tithe - qwyn bap bors 
pwr: Some early commentaries claim that these words 
should be deleted from the mishna, as only produce, such 
as the grapes from which wine is made, and not meat, is 
subject to tithing. They contend that these words were 
inserted because they are found in other mishnayot similar 
to this one (Ramah; Tosefot Yom Tov). Others resolve the 
difficulty by suggesting that the mishna speaks of someone 
who stole untithed produce or first tithe, sold them, and 
purchased wine and meat with the money (Meiri). Another 
explanation is that the reference here is strictly to wine 
(Tiferet Yisrael; Ralbag). 
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Intercalation of a month - wnat Way: The moon's monthly 
cycle is slightly more than twenty-nine and a half days. In the 
Talmud, unless stated otherwise, a month has twenty-nine days. 
It was, however, frequently necessary to add an additional day 
to the month. 

During the long period in antiquity when the Hebrew cal- 
endar was established by the court based on the testimony of 
witnesses who had seen the new moon, the addition of an extra 
day to a month was determined by their testimony. If the moon 
was sighted on the night after the twenty-ninth day of the 
month, the next day was the first day of the following month. 
If the moon was not sighted that night, or if witnesses to the 
new moon did not appear in Jerusalem to testify the following 
day, an extra day was added to the previous month. In that case, 
both the thirtieth and the thirty-first day would be treated as 
the dates of the New Moon. 

Since the fourth century CE, the Jewish calendar has oper- 
ated on a fixed astronomical system in which, generally, months 
of twenty-nine days alternate with those of thirty days. This 
Gemara refers to a feast at the gathering held to determine the 
lengthening of the month. 


Witnesses testifying with regard to the new moon 
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Second tithe - 


eaten there by its owner. 


If the journey to Jerusalem was very long, making it difficult 
the second-tithe produce there, or in the event that 
he produce became ritually impure, it could be redeemed for 
an equivalent sum of money. This redemption money was then 
brought to Jerusalem, where it was spent on any type of food. If 
he owner redeemed his own produce, he had to add one-fifth 


o carry al 


of its value to the total. 


9 Wed: Second tithe is the tithe set aside after 
teruma has been given to the priests and first tithe has been 
given to the Levites. Second tithe was given during the first, 
second, fourth, and fifth years of the Sabbatical cycle. After the 
second tithe was removed, it was brought to Jerusalem to be 


A boy overindulging in second-tithe meat is not subject to 
he halakhot of a stubborn and rebellious son. 


The mishna now lists a series of conditions concerning his eating 
and drinking. Ifhe ate these items with a group assembled for the 
performance of a mitzva," or he ate them at a meal celebrating 
the intercalation of a month,’ or he ate the items when they had 
second tithe’ status, in Jerusalem, he does not become a stubborn 
and rebellious son because each of these circumstances involves 
some aspect of a mitzva. Ifhe ate the meat of unslaughtered animal 
carcasses? or animals that had wounds that would have caused 
them to die within twelve months [tereifot ]® or repugnant crea- 
tures or creeping animals,’ or he ate untithed produce from 
which tithes and terumot were not separated, or first tithe’ from 
which its teruma® was not separated, or second tithe outside 
Jerusalem or consecrated food that was not redeemed, each of 
which involves a transgression, he does not become a stubborn 
and rebellious son. 


The mishna summarizes: Ifhe ate an item that involves performing 
a mitzva or an item that involves committing a transgression, or 
if he ate any food in the world but did not eat meat," or if he 
drank any beverage but did not drink wine, he does not become 
a stubborn and rebellious son, unless he actually eats meat and 
actually drinks wine, as it is stated: “This son of ours is stubborn 
and rebellious; he does not listen to our voice; he...is a glutton 
[zolel] and a drunkard [vesovei]” (Deuteronomy 21:20). One is 
not called a glutton and a drunkard unless he eats meat and drinks 
wine. And although there is no explicit proof to the matter that 
the reference in the Torah is to meat and wine, there is an allusion 
to the matter in another verse, as it is stated: “Be not among wine 
drinkers [ besovei], among gluttonous eaters [ bezolelei] of meat” 
(Proverbs 23:20). 


in the field,’ while others suggest Deuteronomy 14:21: “You shall 
not eat of anything that died of itself” According to the Minhat 
Hinnukh and others, both verses together serve as the source 
for the prohibition. 


Repugnant creatures or creeping animals - WWAN DYP: 
This category includes many non-kosher animals. Tosafot Yom 
Tov distinguishes between the two terms, suggesting that 
shekatzim refers to small creatures in the sea and on land, 
as well as birds and insects labeled as shekatzim in the Torah. 
Remasim, by contrast, refers to worms and other creatures that 
infect produce. During talmudic times, remasim were believed 
to come into being through spontaneous generation. 


Unslaughtered animal carcasses — niba: Not all carcasses 
of animals fall within this halakhic definition. Specifically, it 
includes the carcasses of large mammals, whether or not they 
are kosher animals. Among kosher animals this includes an 
animal that died of natural causes or as a result of an improperly 
performed act of ritual slaughter. 

It is prohibited to eat an unslaughtered animal, and tha 
animal is a primary source of ritual impurity. Although the 
unslaughtered kosher animal may not be eaten, one may derive 
financial benefit from it. Certain types of severe anatomica 
defects, e.g., an animal whose thigh was removed, place an 
animal in this category even while alive. 


Tereifot - nia!w: Generally speaking, a tereifa is an animal tha 
is suffering from a condition that will cause it to die within 
twelve months. It is prohibited by Torah law to eat an anima 
that has been injured or is stricken with a disease of this nature 
even if it undergoes ritual slaughter, although the actual source 
for this prohibition is a matter of dispute. Some authorities cite 
Exodus 22:30: “You shall not eat any flesh that is torn of beasts 


Spiny-tailed lizard, one of the shekatzim designated in the Torah 


Teruma of the tithe — wya mann: The Levites are commanded 
to separate one-tenth of the tithe given to them and give that 
to the priests (Numbers 18:26-32). All the halakhot applying to 
teruma also apply to teruma of the tithe. Even today teruma of 
the tithe must be separated from produce, despite the fact that 
it is considered to be in a state of ritual impurity and therefore 
cannot be eaten. 
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Rabbi Zeira says: Concerning this 
GEMARA ¿> ee 


tarteimar that is mentioned in the 
mishna, I do not know what its measure is. But since Rabbi 
Yosei is found to have doubled the measure of the wine, as 
the unattributed opinion in the mishna speaks of a half-log 
whereas Rabbi Yosei requires a log, he presumably is found to 
have doubled the measure of the meat as well. Therefore, it turns 
out that a tarteimar is equivalent to one-half of a maneh. 


Rav Hanan bar Molada says that Rav Huna says: A stubborn 
and rebellious son is not liable unless he purchases inexpen- 
sive [bezol] meat" and eats it, and he buys inexpensive wine 
and drinks it, as it is written: “He is a glutton [zolel] and a 
drunkard? 


And Rav Hanan bar Molada says that Rav Huna says: A stub- 
born and rebellious son is not liable unless he eats raw meat and 

drinks undiluted wine. The Gemara raises a difficulty: Is that so? 
But don’t Rabba and Rav Yosef both say: If he ate raw meat or 
drank undiluted wine" he does not become a stubborn and 

rebellious son? Ravina said: The two conflicting statements 

can be reconciled. If he ate totally raw meat or drank totally undi- 
luted wine, he is in fact exempt. The undiluted wine for which he 

is liable is wine that is diluted but not diluted properly. And 

the raw meat for which he is liable is meat that is cooked but 
not cooked properly, like the scorched meat" that thieves are 

wont to eat, due to the hasty manner in which they must prepare 

their food. 


Rabba and Rav Yosef both say: If he ate heavily salted meat or 
drank wine from his winepress," i.e., wine that has not finished 
fermenting, he does not become a stubborn and rebellious son. 
And ona related topic we learned in a mishna elsewhere (Ta‘anit 
26b): On the eve of the Ninth of Av, a person may not eat" two 
cooked dishes in one meal. And furthermore, he may neither 
eat meat nor drink wine. And a tanna taught in a baraita: But 
one may eat heavily salted meat," as it is not considered meat, 
and one many drink wine from his winepress before it has 
properly fermented. 


The Gemara asks: With regard to salted meat on the eve of the 
Ninth of Av, how long must this meat remain in salt before it is 
permitted? Rabbi Hanina bar Kahana says: As long as it is like 
a peace-offering,“’ which could be eaten for two days and one 
night after it was sacrificed. After this time has passed, it is no 
longer the type of meat that one may not eat during that meal. 
Therefore, if it was salted for longer than this, it may be eaten on 
the eve of the Ninth of Av. 


The Gemara inquires further: And with regard to wine from 
his press before it has properly fermented, until when is wine 
considered in this category? As long as it is still fermenting. 
And it is taught in a baraita: Fermenting wine" is not subject to 
the prohibition of exposed liquids, as there is no concern that 
a snake will leave its venom in that wine. And how long is its 
initial fermenting period? Three days from the time the grapes 
were pressed. 


The Gemara clarifies: These definitions of salty meat and wine 
from his winepress were stated with regard to the prohibitions 
applying on the eve of the Ninth of Av. Here, concerning a stub- 
born and rebellious son, what is considered salty meat and wine 
from his press? The Gemara answers: There, with regard to the 
eve of the Ninth of Av, the prohibition is due to joy; as long 
as the meat is like a peace-offering, there is still joy. But here, 
with regard to a stubborn and rebellious son, it is due to the son 
becoming drawn to it, and if the taste of the meat is flawed only 
slightly he will not be drawn to it. And with regard to wine, there 
is no concern that he will be drawn to it until it is forty days old." 


HALAKHA 
He is not liable unless he purchases inexpensive meat, 
etc. - 13) wa Wwa npw ty am ix: A rebellious son is not 
liable unless he himself purchases i inexpensive meat and wine 
(Rambam Sefer Shofetim, Hilkhot Mamrim 7:2). 


If he ate raw meat or drank undiluted wine - mn wa bore 
m nwy: Ifa rebellious son ate meat that was entirely raw, or 
he drank wine that was not at all diluted, he is exempt from the 
death penalty (Rambam Sefer Shofetim, Hilkhot Mamrim 7:4). 


If he ate salted meat or drank wine from his winepress — -52% 
iman Y nw) mon was: If a rebellious son ate of salted meat 
on the third day after it was salted, or drank wine straight from 
the winepress, he is exempt, in accordance with the opinion of 
Rabba and Rav Yosef (Rambam Sefer Shofetim, Hilkhot Mamrim 
7:4). 


On the eve of the Ninth of Av a person may not eat, etc. - 
yay bax) xb aya mywn aw: On the eve of the Ninth of Av, 
at the final meal before the fast, one may not eat meat or 
drink wine, nor may he eat two cooked dishes (Rambam 
Sefer Zemanim, Hilkhot Ta‘anit 5:7; Shulhan Arukh, Orah Hayyim 
552:1). 


But one may eat salted meat, etc. — mon WINNT boix bax 
"131: Even though, according to strict law, one may eat salted 
meat and drink wine fresh from the winepress on the eve 
of the Ninth of Av, the Tur, citing the Or Zarua, notes that it 
is Customary not to do so (Rambam Sefer Zemanim, Hilkhot 
Ta anit 5:7; Shulhan Arukh, Orah Hayyim 552:2). 


Fermenting wine - DDin j»: The prohibition against drinking 
exposed liquids does not apply to wine that is fermenting, 
that is, during the first three days from the time the grapes 
were pressed (Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat 
HaNefesh 11:8; Tur, Yoreh De‘a 116). 


NOTES 


Scorched meat - x23 Wa: Some explain that this refers to 
meat purchased in small stores that primarily sell wine. Meat 
is sold there to weaken the effect of the wine (Ramah; Arukh). 


As long as it is like a peace-offering — Dw KT par bs: 
As explained in Bava Batra 60b, after the destruction of the 
Second Temple there were those who abstained from eating 
meat entirely, stating: Shall we eat meat, from which offerings 
were sacrificed upon the altar, now that the altar has ceased 
to exist? Although this practice was not accepted by the Sages, 
this restriction was applied to the meal eaten before the Ninth 
of Av, the fast marking the destruction of the Temple (Beur 
HaGra). Therefore, the specifics of what is considered meat 
with regard to that halakha are based on halakhot concerning 
the Temple service. 


And wine until forty days old — ni yas ty 7": This state- 
ment can be understood in two ways. It can be seen as assert- 
ing a fact, that the conclusion concerning a stubborn and 
rebellious son is that until forty days wine is considered wine 
from the winepress. Alternatively, it can be understood as a 
question or one possible suggestion, in which case no resolu- 
tion is reached. Rashi and others accept the first interpretation, 
but the Rambam seems to follow the second interpretation 
(Meiri). 


BACKGROUND 


Peace-offering — oyw: Male and female cattle or sheep 
may be sacrificed as peace-offerings. As they are offerings of 
lesser holiness, they may be slaughtered anywhere within the 
Temple courtyard. Their blood is sprinkled on two opposite cor- 
ners of the altar in such a manner that it will descend on each 
of the altar’s four sides. Part of each peace-offering is burned 
on the altar. Part is given to the priests, namely the breast 
and the right hind leg. The remainder is eaten by the person 
bringing the offering together with other ritually pure people, 
anywhere in the city. It may be eaten on the day the animal is 
sacrificed, the following day, or during the intervening night. 
With the exception of the Festival peace-offering and a few 
other cases, peace-offerings were brought voluntarily, i.e., they 
were free-will offerings. 
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NOTES 

The conversive vav is stated thirteen times — 
wax puimwy why: This does not include every 

letter vav in the passage, but only the vavs fol- 
lowed by a yod. It also does not include the vav 
in vaYafet, either because Yafet is a proper noun 

(Tosafot) or because it is vocalized with a kamatz 
(see Maharsha). 
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§ The Gemara’s discussion turns to wine in general. Rav Hanan says: 

Wine was created in the world only to comfort mourners in their 

distress, and to reward the wicked in this world so that they will have 

no reward left in the World-to-Come, as it is stated: “Give strong 

drink to him that is ready to perish, and wine to the bitter of soul” 
(Proverbs 31:6). “Him that is ready to perish” is referring to the wicked, 
who will perish from this world, while “the bitter of soul” denotes 

mourners. 


Rabbi Yitzhak says: What is the meaning of that which is written: 
“Look not upon wine when it is red” (Proverbs 23:31)? Looknot upon 
wine that reddens the faces of the wicked in this world when they 
drink it, and whitens their faces, i.e., embarrasses them, in the World- 
to-Come. Rava says that this is how the verse should be understood: 


“Look not upon wine that reddens [yitaddam]” means: Look not 


upon wine, as it leads to bloodshed [dam], indicating that one who 
drinks wine will end up committing an act of killing or will be killed 
because of it. 


Rav Kahana raises a contradiction: The verse states: “Therefore, they 
shall come and sing in the height of Zion, and shall flow to the bounty 
of the Lord, for wheat, and for wine, and for oil, and for the young of 
the flock and of the herd” (Jeremiah 31:11). The word for wine is writ- 
ten tirash, without the letter vav, but we read it as tirosh, with the letter 
vav. The matter can explained as follows: If one merits and drinks a 
moderate amount he becomes a leader [rosh], whereas if he does not 
merit and drinks excessively he becomes poor [rash]. 


Rava raises a similar contradiction: It is written: “And wine that glad- 
dens the heart of man” (Psalms 104:15). The word for gladdens could 
be read as yeshamah, meaning that wine makes one crazy, but we read 
it as yesamah, gladdens the heart. The matter can be explained as fol- 
lows: If one merits and drinks a moderate amount the wine gladdens 
him [mesameho], whereas ifhe does not merit and drinks excessively 
it makes him crazy [meshamemehu]. And that is what Rava meant 
when he said: Wine and fragrant spices have made me wise; that is 
to say, the controlled drinking of wine is beneficial to the drinker. 


Rav Amram, son of Rabbi Shimon bar Abba, says that Rabbi Hanina 

says: What is the meaning of that which is written: “Who cries, Woe? 
Who cries, Alas? Who has quarrels? Who has complaints? Who has 

causeless injuries? Who has redness of eyes? They who tarry long 

at the wine, they who go to seek mixed wine” (Proverbs 23:29-30)? 

When Rav Dimi came from Eretz Yisrael to Babylonia, he said that 
they say in the West, Eretz Yisrael, that one who interprets this verse 

from the beginning to the end interprets it in a way that has meaning 
and significance. And also one who interprets it from the end to the 

beginning interprets it in a meaningful manner. It is possible to inter- 
pret these verses from the beginning to the end and say: Woe and alas 

to one who drinks wine; and it is also possible to interpret them from 
the end to the beginning: Who drinks wine? He who has quarrels, 
complaints, and injuries. 


A visitor from the Galilee expounded: The conversive vav is stated 
thirteen times" in the passage concerning wine, as it is stated: “And 
Noah began [vayyahel] to be a farmer, and he planted [vayyita] 
a vineyard, and he drank [vayyesht] of the wine, and was drunk 
[vayyishkar]; and he was uncovered [vayyitgal] within his tent. 
And Ham, the father of Canaan, saw [vayyar] the nakedness of his 
father, and told [vayyagged] his two brothers outside. And Shem 
and Japheth took [vayyikah] the garment, and laid it [vayyasimu] 
upon both their shoulders, and went [vayyelekhu] backward, and 
covered [vaykhassu] the nakedness of their father; and their faces 
were backward, and they did not see their father’s nakedness. And 
Noah awoke [vayyiketz] from his wine, and knew [vayyeda] what 
his younger son had done to him” (Genesis 9:20-24). All thirteen 
instances of the conversive vav here are followed by the letter yod. 
Together they form the word vay, meaning woe, and allude to the 
suffering and misfortune caused by uncontrolled drinking. 
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Having cited the passage discussing Noah, the Gemara enters 
into a discussion about what was actually done to him by his 
younger son, Ham. Rav and Shmuel disagreed: One says that 
Ham castrated Noah and one says that Ham sodomized him." 


The Gemara explains: The one who says that Ham castrated 
Noah adduces the following proof: Since he injured Noah with 
respect to the possibility of conceiving a fourth son, which Noah 
wanted but could no longer have, therefore Noah cursed him by 
means of Ham’s fourth son. Ham’s sons were Cush, Mizraim, Put, 
and Canaan (see Genesis 10:6), and of all of these, it was Canaan 
whom Noah cursed (see Genesis 9:25-28). And the one who says 
that Ham sodomized Noah learned this from a verbal analogy 
between the words “and he saw” and “and he saw.” Here it is 
written: “And Ham, the father of Canaan, saw the nakedness 
of his father”; and there it is written: “And Shechem, son of 
Hamor the Hivite, prince of the country, saw her, and he took her, 
and lay with her, and afflicted her” (Genesis 34:2). This indicates 
that the term “saw” alludes to sexual intercourse. 


The Gemara asks: Granted, according to the one who says that 
Ham castrated Noah, it is due to that reason that Noah cursed 
Ham by means of Ham's fourth son. But according to the one 
who says that Ham sodomized him, what is different about his 
fourth son? He should have cursed Ham directly. The Gemara 
answers: This Sage holds that both this offense and that offense 
were committed. All agree that Ham castrated Noah, and some 
say that Ham also sodomized him. 


The Gemara continues to analyze the passage relating to Noah. 
The verse states: “And Noah began to be a farmer, and he planted 
a vineyard.” In explanation of this matter, Rav Hisda says that 
Rav Ukva says, and some say that Mar Ukva says that Rabbi 
Zakkai says: The Holy One, Blessed be He, said to Noah: Noah, 
shouldn’t you have learned from Adam the first man, whose 
banishment from the Garden of Eden was caused only by wine? 
The Gemara notes: This is in accordance with the opinion of the 
one who says that the tree from which Adam the first man ate 
was a grapevine. 


As it is taught in a baraita: Rabbi Meir says: The tree from which 
Adam the first man ate was a grapevine, 


as, even today, nothing except wine brings wailing and trouble 

upon a person; most sins are caused by drunkenness. Rabbi 

Yehuda says: The Tree of Knowledge was the wheat" plant. 
This is proven by the fact that, even today, an infant does not 
know how to call out to his father or mother until he tastes 

the taste of grain, and for this reason wheat is called “the Tree 

of Knowledge.” Rabbi Nehemya says: The Tree of Knowledge 

was a fig tree, because it was with the matter with which they 
sinned that they were rehabilitated, as it is stated: “And they 
sewed together fig leaves, and made for themselves loincloths” 
(Genesis 3:7). 


‘yA pw: SANHEDRIN ` 


NOTES 

Castrated him...sodomized him - sya1...ip yp: How did 
the Sages arrive at this understanding, which does not 
seem to be supported by the straightforward meaning of 
the verse? It can be suggested that the curse that Noah 
pronounced upon his son Ham indicates that he must 
have committed some serious transgression (Ramah). The 
Sages’ understanding is not contradicted by what is stated 
earlier: “And Ham saw,” which seems to indicate that his 
offense is in looking at his naked father. There is a similar 
usage of the term “saw” as a euphemism for intercourse, 
as it is stated (Leviticus 20:17): “And he saw her nakedness, 
and she saw his nakedness” (Beer HaGola). 


NOTES 


It was wheat - 771 AM: Rabbi Yehuda identifies the Tree 
of Knowledge with the wheat plant, even though wheat 
is not a tree, because in the future wheat will grow as tall 
as a palm tree (see Ketubot 11b). 


Ears of wheat 
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NOTES 
His mother bound him — iay ama3: The Midrash relates 
that it was Pharaoh's daughter who provided Solomon with 
drink, stealthily causing him to sleep late, and it was in this 
context that his mother admonished him (see Maharsha). 


For | am more foolish than a man - wyga 33% WA 13: 
Solomon saw himself as even more foolish than Adam 


and Noah, because while they had nobody to learn from, 


Solomon knew what was written in the Torah about Adam 
and Noah and therefore he should have been more careful 
about the dangers of drinking (Maharsha). 


BACKGROUND 


Strong and fair-skinned — jan rita: The Sages taught 
that during certain months of pregnancy, sexual intercourse 


can cause damage to both the woman and the fetus. Dur- 
ing other months of pregnancy, sexual intercourse is bene- 
ficial to both the woman and the fetus. To a certain degree, 


modern medicine agrees that effects may vary at different 
stages of pregnancy. Contemporary medical professionals 


do not encourage women to refrain from intercourse dur- 


ing pregnancy. 


HALAKHA =—W—— 
It is not for kings to drink wine — }» inw mshi bre: It is 


forbidden for a king to drink wine to the point of intoxica- 
tion, as it is written: “It is not for kings to drink wine” Rather, 


a king should be engaged in Torah study and involved in 
the needs of the Jewish people day and night (Rambam 
Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 3:5, and 
see Radbaz and Migdal Oz there). 


He is not liable unless he eats with a group that is 
entirely idlers — ppp aw mana basy TY IT I: 
A rebellious son is not liable as a stubborn and rebellious 
son unless he eats his meal with a group of people who 
are all empty and base (Rambam Sefer Shofetim, Hilkhot 
Mamrim 7:2). 
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§ The Gemara continues its discussion of wine. Referring to 
the verse that states: “The words of King Lemuel, the burden 
with which his mother corrected him” (Proverbs 31:1), Rabbi 
Yohanan says in the name of Rabbi Shimon ben Yohai: This 
teaches that when Solomon’s mother Bathsheba saw Solomon 
engaged in excessive drinking, she bound him" to a pillar to 
have him flogged. And she said to him: “What, my son? And 
what, son of my womb? And what, son of my vows?” (Proverbs 
31:2). She meant: “What, my son?” Everyone knows that your 
father, David, was a God-fearing man, and now, when they 
see you sin, they will all say that his mother caused him to 
drink, i.e., that you engage in these behaviors because you are 
my son. 


“And what, son of my womb?” That is to say: With regard to all 
of the women of your father’s house, once they conceive they 
no longer see the face of the king, but I pushed myself in and 
entered the king’s chamber while I was pregnant, so that I might 
have a son who is strong and fair-skinned.° There are times 
during a woman’s pregnancy when intercourse is beneficial for 
the development of the fetus. Bathsheba was telling Solomon: 
I did my utmost to ensure that you have extra strength and beauty, 
and now you use that strength and appeal to pursue drink. 


“And what, son of my vows?” That is to say: With regard to all of 
the women of your father’s house, they would take vows while 
they were pregnant, saying: Let me have a son who is fit to be 
king. But I, by contrast, took a vow and said: Let me have a son 
who is diligent and filled with knowledge of the Torah and fit 
for prophecy. 


It is further stated there: “It is not for kings, O Lemoel, it is 
not for kings to drink wine;" nor for princes to say: Where 
is strong drink?” (Proverbs 31:4). The Gemara provides an 
explanation of the meaning of each part of this verse. “It is 
not for kings”: Bathsheba said to her son Solomon: What have 
you to do with kings who drink wine and become intoxicated 
and say: Why [lamma] do we need God [EI]? The Gemara 
continues to explain the verse. “Nor for princes [rozenim] 
to say: Where is strong drink?” This means that one like Solo- 
mon, to whom all the secrets [razei] of the world are revealed, 
should he drink wine and become intoxicated? Alternatively, 
there are those who say that this part of the verse should be 
understood as follows: One like Solomon, to whom all the 
princes of the world rise early to come to his door, should 
he drink wine and become intoxicated? 


Rabbi Yitzhak says: From where can it be learned that Solo- 
mon repented and admitted to his mother that she was justified 
in her rebukes? As it is written: “For I am more foolish than a 
man, and have not the understanding of a man” (Proverbs 
30:2). This should be understood as follows: “For I am more 
foolish than a man [ish]”%; that is, I am more foolish than Noah, 
who sinned with wine and is called “a man,’ as it is written: “And 
Noah began to be a farmer [ish ha‘adama]” (Genesis 9:20). 
“And have not the understanding of a man [adam]”; this is a 
reference to Adam the first man, who also sinned with wine, in 
accordance with the opinion of Rabbi Meir, who says that the 
Tree of Knowledge was a grapevine. 


§ The mishna teaches that if the son ate and drank the requisite 
amounts of meat and wine with a group assembled for the 
performance of a mitzva, he does not become liable as a 
stubborn and rebellious son. Rabbi Abbahu says: He is not 
liable unless he eats with a group that is entirely made up of 
idlers." This seems to indicate that if he eats and drinks in the 
company of decent people, even if he consumes the required 
amounts that would otherwise make him liable, he does not 
become a stubborn and rebellious son. 
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The Gemara asks: But didn’t we learn in the mishna: If the son ate 
and drank the requisite amounts of meat and wine with a group 
assembled for the performance of a mitzva he does not become 
liable as a stubborn and rebellious son? A precise reading of the 
mishna indicates that the reason that he does not become liable is 
that he ate and drank with a group assembled for the performance 
of a mitzva. But if they were not assembled for the performance 
of a mitzva he would be liable even if the group is not entirely 
made up of idlers. The Gemara answers: There is no contradiction 
between the mishna and the statement of Rabbi Abbahu. In fact, 
the son is liable only ifhe eats with a group of whom all are idlers. 
And the mishna teaches us this: That even if the group is entirely 
composed ofidlers, since they are occupied with a mitzva, there 
is no concern that he will be drawn to sin. 


The mishna teaches that if the son ate and drank the requisite 
amounts of meat and wine at a meal celebrating the intercalation 
of the month he does not become liable as a stubborn and rebel- 
lious son. The Gemara asks: Is this to say that meat and wine are 
brought up to the upper chamber where the month is intercalated? 
But isn’t it taught in a baraita: They ascend to intercalate the 
month only with a meal consisting of bread made of grain and 
legumes?" The Gemara answers: The mishna teaches us this: 
Even though they ordinarily ascend to the upper chamber only 
with bread and legumes, and he brought up meat and wine 
and ate them, since they are occupied with a mitzva, there is no 
concern that he will be drawn to sin. 


The Sages taught in a baraita: No fewer than ten men ascend to 
the upper chamber for the intercalation of the month; and they 
ascend to intercalate the month only with bread made of grain 
and legumes; and they ascend only on the night of the month’s 
intercalation; and they ascend not by day, but only at night." 
The Gemara asks: But isn’t it taught in another baraita: They 
ascend not at night, but only by day? The Gemara explains: As 
Rabbi Hiyya bar Abba said to his sons: When you come to inter- 
calate the month, ascend early and leave early" so that people 
should hear your comings and goings, and thereby know that 
you have been addressing this matter. The proper time for this is 
at daybreak, between night and day. 


§ The mishna teaches that if he ate second tithe in Jerusalem he 
is not liable as a stubborn and rebellious son. The Gemara explains: 
Since he eats the second tithe in the normal way, i.e., as he is 
commanded, in Jerusalem, he will not be drawn to sin. 


The mishna teaches that if he ate the meat of unslaughtered animal 
carcasses or tereifot or repugnant creatures or creeping animals, 
he is not liable as a stubborn and rebellious son. Rava says: If the 
boy ate the meat of fowl," even ifhe ate the required amount, he 
does not become a stubborn and rebellious son." 


NOTES 


HALAKHA 


Intercalation of the month — waina nay: When the 


court 


intercalates the month because witnesses did not 


appear on the thirtieth day, the members of the court 
ascend to a special chamber designated for this purpose 
and have a meal on the thirty-first day of the previous 


mont 
at nig 
fewer 


h, which is the New Moon. They do not ascend 
ht but rather at daybreak, before the sun rises. No 
than ten people are invited to this meal. They eat a 


meal consisting only of bread made of grain and legumes, 


as sta 
ion O 


ed in the baraita and in accordance with the opin- 
Rabbi Hiyya bar Abba (Rambam Sefer Zemanim, 


Hilkhot Kiddush HaHodesh 3:7). 


If he ate the meat of fowl - qiy awa box: If a rebellious 


son a 


e the meat of fowl, even in the amount of a tartei- 


ma 
meat 


= 


, he is not liable. But if most of his meal consisted of 


of a domesticated animal and he completed the 


required measure of a tarteimar with the meat of fowl, he 
is liable, as stated in the Gemara (Rambam Sefer Shofetim, 
Hilkhot Mamrim 7:3). 


With bread made of grain and legumes - mp) ja n33: 
The baraita speaks of bread made of grain and not simply bread 
(see Rashi) because in other places where bread and legumes 
are mentioned, some understand that the reference is to bread 
made from legumes (Ramah; Rosh). 

Members of the court who ascended to the upper cham- 
ber to testify about the New Moon would bring with them 
a meal consisting only of bread made of grain and legumes, 
because were they to bring meat and wine they might become 
intoxicated and rule incorrectly. Alternatively, meat and wine 
were proscribed in order to ensure that their ascending to the 
upper story was for the sake of intercalating the month and 
not for the sake of the meal; were they to go up with wine and 
meat, owing to those items’ importance, they would be seen 
as ascending for the sake of the meal. Another explanation 
is that they went up only with inexpensive food, so as not to 


embarrass those of limited means who could not afford a more 
expensive meal (Rema). 


On the night of its intercalation - inay rind: The commen- 
taries disagree about the meaning of this phrase. Rashi and 
the Rambam say that it refers to the night of the thirty-first 
day of the previous month. Accordingly, this meal was held 
only when no witnesses came forward to say that they saw 
the new moon on the thirtieth day. Others explain that the 
reference here is to the night of the thirtieth day of the previous 
month, and that this meal was held specifically when the new 
month was sanctified on the thirtieth day (Rabbeinu Hananel; 
see Ramah). 


Ascend early and leave early — 37151 19m% sayy ADIN: 
According to Rashi, this means that those who participated in 
the meal stayed there all night. The Rambam understands this 


to mean that they went up to eat very early in the morning 
before daybreak. Others interpret: Ascend early and leave early, 
to mean that those sanctifying the month should do this openly 
and clearly, so that everyone knows that they assembled to 
intercalate the month (Ramah). 


If he ate the meat of fowl he does not become a stubborn 
and rebellious son — mia Wid Ja Mwy ivg Aly Wa bow: The 
commentaries suggest several reasons for this: Either because 
fowl does not satiate in the same way as does meat and is 
therefore not generally eaten by thieves, or because fowl is 
expensive in certain places and he will therefore not habitually 
eat it (Ramah). Others propose that the Torah views the eating 
of the meat of domesticated animals, not the meat of fowl, as 
a joyful activity (Riva). It would appear that undomesticated 
animals are treated for this purpose like fowl (Meiri). 
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HALAKHA 


If he ate an item that involves a mitzva or an item that 
involves a transgression, etc. — 331 MYA KTW 337 bons 
"a1 Tay: The rebellious son is exempt if he ate a meal that 
involves performing a mitzva, even if it is only a mitzva by 
rabbinic law such as comforting mourners, or if he ate a 
meal that involves committing a transgression, even if it is 
only a prohibition by rabbinic law such as eating on a com- 
munal fast (Rambam Sefer Shofetim, Hilkhot Mamrim 7:3). 


If he ate pressed figs from Ke’ila or drank honey or milk — 
abp war ane myg mbar bars: It is prohibited for one 
who is intoxicated from “drinking beverages other than 
wine to enter the Temple. If he enters and performs a ser- 
vice while he is intoxicated from drinking other beverages, 
even milk, or from eating figs, he is liable to receive lashes 
but his service is valid (Rambam Sefer Avoda, Hilkhot Biat 
HaMikdash 1:2). 


BACKGROUND 

Figs from Ke’ila, honey and milk — dp wat yp aban: 
lt appears that all three of these substances can ferment 
and produce alcohol. The sweet dried fig cakes produced 
in Ke'ila, a settlement in Judea, had concentrated levels of 
natural sugar. Josafot (Eiruvin 27b) suggest that the figs in 
Ke'ila were soaked in water for the specific purpose of creat- 
ing an intoxicating beverage. Similarly, honey can undergo 
a fermentation process that produces mead or, in the case 
of date honey, date wine. 
ilk also can ferment, and in some cultures it is com- 
mon to drink fermented alcoholic milk beverages known 
as kefir. In the Bible there are references to the intoxicating 
powers of milk (see Judges 4:19). Another possibility is that 
the word halav here, rather than denoting milk, refers to 
white date wine. This usage appears a number of times in 
Rabbinic literature. The Jerusalem Talmud (Shabbat 19:5) 
discusses halav in the context of teruma, which can consist 
only of produce. Similarly, the Targum translates the word 
as halavi in the Song of Songs (5:1) as referring to white 
wine (Torah Shelema). 


D 
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The Gemara raises a difficulty: But didn’t we learn in the mishna 
that if the boy ate the meat of unslaughtered animal carcasses or 
tereifot or repugnant creatures or creeping animals, he does not 
become a stubborn and rebellious son? A precise reading of the 
mishna indicates that it is only if he ate the meat of such animals 
that he is not liable; but if he ate the meat of kosher animals, 
which includes the meat of fowl, he would become a stubborn 
and rebellious son, counter to the ruling of Rava. The Gemara 
resolves this difficulty: When we learned this in the mishna as 
well, it was in reference to completing the measure of meat. Rava 
was speaking of the primary consumption of meat. 


The mishna teaches that ifhe ate an item that involves performing 
a mitzva or an item that involves committing a transgression," 
he does not become a stubborn and rebellious son. The Gemara 
explains: This ruling concerning an item that involves performing 
a mitzva includes mitzvot by rabbinic law, such as comforting 
mourners. And the ruling concerning an item that involves com- 
mitting a transgression includes transgressing prohibitions by 
rabbinic law, such as eating on a communal fast. 


The Gemara asks: And what is the reason that eating an item 
involving a mitzva or a transgression does not render him a stub- 
born and rebellious son? The Gemara answers: The verse states: 


“This son of ours is stubborn and rebellious; he will not obey our 


voices” (Deuteronomy 21:20), which indicates that the halakha 
applies to a boy who does not obey “our voices,” i.e., the voice of 
his parents, but not to one who also does not obey the voice of 
God. 


The mishna teaches that if the rebellious boy ate any other food 

but did not eat meat, or if he drank any beverage but did not 

drink wine, he is not liable as a stubborn and rebellious son. The 

Gemara clarifies. That which the mishna teaches: The statement: 
If he ate any other food but did not eat meat, comes to include 

pressed figs from the town of Ke’ila, the eating of which is as 

satisfying as eating meat, but for which one is not liable. And that 
which the mishna teaches: The statement: Ifhe drank any bever- 
age but did not drink wine, comes to include honey and milk, 
which, though they can have a slightly intoxicating effect, do not 
render him liable as a stubborn and rebellious son. 


From where is it learned that honey and milk are intoxicating? As 
it is taught in a baraita: If a priest ate pressed figs from Ke’ila, or 
drank honey or milk,"® thereby becoming intoxicated, and he 
then entered the Temple to perform the Temple service, 


he is liable for entering the Temple while intoxicated. 


§ The mishna teaches that the boy does not become a stubborn 
and rebellious son unless he actually eats meat and drinks wine. 
The Sages taught in a baraita: Ifhe ate any other food but did not 
eat meat, or if he drank any other beverage but did not drink 
wine, he does not become a stubborn and rebellious son unless 
he actually eats meat and drinks wine, as it is stated: “This son 
of ours is stubborn and rebellious; he will not obey our voices; he 
is a glutton and a drunkard.” 
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And although there is no explicit proof to the matter, there 
is an allusion to the matter in another verse, as it is stated: 
“Be not among wine drinkers, among gluttonous eaters of 
meat” (Proverbs 23:20). And the verse states: “For the drunkard 
and the glutton shall come to poverty, and drowsiness shall 
clothe a man with rags” (Proverbs 23:21). That is to say, a person 
who is a glutton and a drunkard, and sleeps a lot due to his 
excessive eating and drinking, will end up poor and dressed in 
rags. Rabbi Zeira expounds the same verse and says: With regard 
to anyone who sleeps in the study hall," his Torah shall become 
tattered," as it is stated: “And drowsiness shall clothe a man 
with rags.” 


MISHNA If he stole that which belonged to his 


father and ate on his father’s property, or 
he stole that which belonged to others and ate on the property 
of others, or he stole that which belonged to others and ate 
on his father’s property, he does not become a stubborn and 
rebellious son, unless he steals that which belonged to his 
father" and eats on the property of others." Rabbi Yosei, son 
of Rabbi Yehuda, says: He does not become a stubborn and 
rebellious son unless he steals that which belonged to his father 
and that which belonged to his mother. 


G E M ARA Gemara explains the reasons for the 


various halakhot taught in the mishna: If 
he stole that which belonged to his father and ate on his father’s 
property, even though this is accessible to him and it is easy for 
him to steal, he is afraid that his father will see him eating what 
he had stolen, and therefore he will not be drawn after his action 
to further evil. 


Ifhe stole that which belonged to others and ate on the property 
of others, even though he is not afraid of them, as they neither 
know him nor watch over him, this theft is not easily accessible 
to him, as it is performed on someone else’s property, and there- 
fore he will not be drawn to additional sin. And all the more so 
if he stole that which belonged to others and ate on his father’s 
property, in which case it is not accessible to him, and he is also 
afraid of his father. 


Therefore, he is not liable unless he steals that which belonged 
to his father and eats on the property of others, in which case 
it is easily accessible to him, and he is not afraid, and there is 
concern that he will be drawn after his action to additional sin. 


The mishna teaches that Rabbi Yosei, son of Rabbi Yehuda, says 
that he is not liable as a stubborn and rebellious son unless he 
steals that which belonged to his father and that which belonged 
to his mother. The Gemara asks: With regard to his mother, from 
where does she have independently owned property that her son 
can steal? The basis for this question is the halakha that anything 
that a woman acquires is acquired by her husband.” Rabbi 
Yosei, son of Rabbi Hanina, says in answer to this question: The 
mishna is referring to a case where the boy stole food from a meal 
that had been prepared for his father and for his mother. In such 
a case the husband grants his wife ownership of the food that 
she will eat over the course of her meal. 


The Gemara raises a difficulty. But doesn’t Rabbi Hanan bar 
Molada say that Rav Huna says: A stubborn and rebellious son 
is not liable unless he purchases inexpensive meat" and eats it, 
and he purchases inexpensive wine and drinks it, which indicates 
that he becomes liable only if he steals money, not if he steals the 
actual meat and wine? Rather, say that the boy stole from money 
set aside for a meal that was to be prepared for his father and 
for his mother. 


HALAKHA =. —-—W¥—————_- 
Anyone who sleeps in the study hall - wymaz maa qwrt be: 
One may not sleep in a study hall. If a person dozes in a study 
hall, his Torah becomes tattered (Rambam Sefer HaMadda, 
Hilkhot Talmud Torah 4:9; Shulhan Arukh, Orah Hayyim 1513 
and Yoreh De‘a 246:16). 


Unless he steals that which belonged to his father — 
vay bwn inv 1Y: A rebellious son is not liable to be killed 
by stoning unless he steals from his father and uses the 
money to purchase inexpensive meat and wine, and then 
eats and drinks them on the property of others, in accordance 
with the unattributed mishna (Rambam Sefer Shofetim, Hilkhot 
Mamrim 7:2). 


Anything that a woman acquires is acquired by her 
husband - mwa TP TPN TPY m: If one gives a gift to 
a married woman on the condition that her husband should 
have no rights over it, the gift itself belongs to the woman, 
but the right to use it belongs to the husband, like any other 
usufruct property. If the giver stipulates at the time of the gift 
that she can use it as she pleases, she has the right to spend 
the money (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 
3:13; Shulhan Arukh, Even HaEzer 85:11). 


NOTES 
His Torah shall become tattered - my b meN inya 
DvP: Since he falls asleep in the middle of his studying, 
sometimes he will remember the question but not the answer 
or the answer and not the question, and he will connect 
matters in an inappropriate way (Hayyim Shenayim Yeshalem). 
Furthermore, even if he wakes up and learns what had been 
taught in the interim, a disparity will nevertheless remain 
between the various topics learned, and his study will be like a 
ripped garment that is mended with a patch (/yyun Ya‘akov). 


Unless he steals that which belonged to his father and 
eats on the property of others — bow vax bwn sie Ww 
DIN mwa: Some explain that if he eats the food on the 
property of others not only does he sin, but he causes others 
to participate in his sin (Sefer Hasidim). 


Unless he purchases inexpensive meat bia WA NPY W: 
If he steals the meat and wine there is less of a concern that 
he will persist in this behavior, as meat must be consumed 
at once, and meat and wine are not always available to be 
stolen. But if he steals money he can steal once and use the 
money over an extended period of time (Rabbeinu Yehonatan 
of Lunel; Ramah). 
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HALAKHA 

If his father wishes but his mother does not wish, etc. - 
ADAYI ADS HINI AY VIN i: If the rebellious son's 

father wishes to have him punished but his mother does 

not, or if his mother wishes to have him punished but his 

father does not, he is not sentenced as a stubborn and 

rebellious son (Rambam Sefer Shofetim, Hilkhot Mamrim 

7:10). 
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The Gemara presents another answer to the question posed 
concerning the opinion of Rabbi Yosei, son of Rabbi Yehuda: If 
you wish, say instead that another person gave property to the 
mother’ and said to her: This shall be yours on the condition 
that your husband shall have no right to it. In such a case, the 
woman acquires the property for herself and her husband does 
not acquire it. Therefore, it is possible for the son to steal from 
his mother’s property. 


MI S H N A If his father wishes to have him punished 


but his mother does not wish" that, or if 
his father does not wish to have him punished but his mother 
wishes that, he does not become a stubborn and rebellious 
son, unless they both wish that he be punished. Rabbi Yehuda 
says: If his mother was not suited for his father, the two being 
an inappropriate match, as the Gemara will explain, he does not 
become a stubborn and rebellious son. 


GEMARA The Gemara asks: What does Rabbi 

Yehuda mean when he speaks of the 
mother as being not suited for the father? If we say that due to 
their union they are among those who are liable to receive karet, 
in which case the marriage does not take effect, and certainly if 
the union puts them in the category of those who are liable to 
receive one of the types of court-imposed death penalty, in which 
case the marriage also does not take effect, there is a difficulty: 
Why should it matter if they are not married? Ultimately, his 
father is still his father and his mother is still his mother, and 
the verses concerning the stubborn and rebellious son can be 


fulfilled. 


Rather, Rabbi Yehuda is saying that the boy’s mother must 
be identical to his father in several aspects. The Gemara com- 
ments: This is also taught in a baraita: Rabbi Yehuda says: If 
his mother was not identical to his father in voice, appearance, 
and height, he does not become a stubborn and rebellious son. 
The Gemara asks: What is the reason for this? As the verse states: 


“He will not obey our voices [kolenu]” (Deuteronomy 21:20), 


which indicates that they both have the same voice. And since 
we require that they be identical in voice, we also require that 
they be identical in appearance and height. 


The Gemara asks: In accordance with whose opinion is that 
which is taught in a baraita: There has never been a stubborn 
and rebellious son and there will never be one in the future, 
as it is impossible to fulfill all the requirements that must be met 
in order to apply this halakha. And why, then, was the passage 
relating to a stubborn and rebellious son written in the Torah? 
So that you may expound upon new understandings of the 
Torah and receive reward" for your learning, this being an aspect 
of the Torah that has only theoretical value. In accordance with 
whose opinion is this? It is in accordance with the opinion of 
Rabbi Yehuda, who requires that the parents have certain identi- 
cal characteristics, making it virtually impossible to apply the 
halakha. 


NOTES 


Another person gave property to the mother - my tiv) NPM: 


There are other methods by which a woman can own property, 


e.g, if she and her husband agree that he will not provide for her 
sustenance, in which case the wages for her work belong to her 
(Hayyim Shenayim Yeshalem), or if the woman brought usufruct 
property into the marriage and her husband withdrew his rights 
to it (see Margaliyyot HaYam). 


He will not obey our voices [kolenu] - apa yg yy: Rabbi 
Yehuda learns that the mother and the father must have the same 
voice from the fact that the word kolenu, our voices, is written 
without the letter yod, as if it were singular. 


SANHEDRIN: PEREK VIII: 71A -RY AT’N 15 


Expound and receive reward — sw ban wit: Such expositions 
have a purpose, as they come to teach different lessons. The 
halakha of a stubborn and rebellious son teaches how careful 
and diligent parents must be in the education of their children 
so that they do not end up leading a depraved life (Sefer Hasidim; 
Maharsha). The halakha of an idolatrous city teaches the severity 
of idol worship, and the halakha of a leprous house serves as a 
severe reproach of miserliness, as stated in the Yalkut Shimoni 
(HaBoneh). 
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If you wish, say instead that this baraita is in accordance with the 
opinion of Rabbi Shimon. As it is taught in a baraita that Rabbi 
Shimon says: And is it simply due to the fact that the boy ate a 
tarteimar of meat and drank a half-log of Italian wine that his 
father and his mother shall take him out to stone him? Rather, 
there has never been a stubborn and rebellious son and there 
will never be one in the future. And why, then, was the passage 
relating to a stubborn and rebellious son written in the Torah? So 
that you may expound upon new understandings of the Torah 
and receive reward for your learning. Rabbi Yonatan says: This 
is not so, as I saw one. I was once in a place where a stubborn and 
rebellious son was condemned to death, and I even sat on his 
grave after he was executed. 


The Gemara raises a similar question: In accordance with whose 
opinion is that which is taught in a baraita: There has never been 
an idolatrous city? and there will never be one in the future, as 
it is virtually impossible to fulfill all the requirements that must 
be met in order to apply this halakha. And why, then, was the 
passage relating to an idolatrous city written in the Torah? So that 
you may expound upon new understandings of the Torah and 
receive reward for your learning. In accordance with whose 
opinion is this? It is in accordance with the opinion of Rabbi 
Eliezer, as it is taught in a baraita that Rabbi Eliezer says: Any 
city that has even one mezuza or any other sacred scroll cannot 
become an idolatrous city. It is difficult to imagine an entire city 
without even one mezuza. 


The Gemara asks: What is the reason that a city that has even one 
mezuza cannot become an idolatrous city? The Gemara answers: 
The verse states: “And you shall gather all the spoil of it into the 
midst of the open space of the city, and shall burn with fire both 
the city and the entire plunder taken in it” (Deuteronomy 13:17). 
And since if there is a mezuza there it is impossible to burn all 
the contents of the city, as it is written: “And you shall overthrow 
their altars, and break their pillars, and burn their asherim with 
fire... This you shall not do so to the Lord your God” (Deuter- 
onomy 12:3-4). It is derived from this verse that it is prohibited 
to destroy a sacred item such as a mezuza. Therefore, in a city that 
has even one mezuza, it is impossible to fulfill the halakhot of an 
idolatrous city, as not all of its contents may be burned. Rabbi 
Yonatan says: This is not so, as I once saw an idolatrous city that 
was condemned to destruction, and I even sat on its ruins. 


The Gemara asks another similar question: In accordance with 
whose opinion is that which is taught in a baraita: There has 
never been a house afflicted with leprosy’ of the house and there 
will never be one in the future. And why, then, was the passage 
relating to leprosy of the house written in the Torah? So that you 
may expound upon new understandings of the Torah and receive 
reward for your learning. In accordance with whose opinion 
is this? It is in accordance with the opinion of Rabbi Elazar, 
son of Rabbi Shimon, as we learned in a mishna (Nega’‘im 12:3) 
that Rabbi Elazar, son of Rabbi Shimon, says: A house never 
becomes impure with leprosy until" a mark about the size of 
two split beans’ is seen on two stones in two walls that form a 
corner between them, the mark being about two split beans in 
length and about one split bean in width. It is difficult to imagine 
that such a precise situation will ever occur. 


HALAKHA 


A house never becomes impure until, etc. — man px oyy This halakha is not in accordance with the opinion of Rabbi 
13X KY: A house does not become impure with leprosy Elazar, son of Rabbi Shimon (Rambam Sefer Tahara, Hilkhot 


until a mark the size of two split beans is seen on two stones. 


Tumat Tzara'at 14:7). 


BACKGROUND 


Idolatrous city - nnam Yy: The Torah discusses the unique 
halakhot of a city in which the majority of the inhabitants 
engages in idol worship (Deuteronomy 1313-19). Such a city is 
judged by the seventy-one member Great Sanhedrin, which 
is authorized to send an army to subdue the city if necessary. 
Afterward, courts are convened and each of the city’s adult 
inhabitants is judged. Those found guilty of idol worship are 
beheaded rather than stoned, the usual penalty for idolatry. 
The innocent are not slain. All the property in the city, including 
the property of the righteous, is destroyed, and all its buildings 
are razed to the ground. The city must remain in ruins forever. 


House afflicted with leprosy — yaya ma: Leviticus, chapter 
14, introduces the topic of houses afflicted with leprosy. With 
regard to the halakhot of leprosy, any structure of four walls 
and built of stone, wood, or mud is considered a house. The 
halakhot of leprous houses apply only in Eretz Yisrael, although 
not in Jerusalem. Walls afflicted by leprosy were a very dark 
green or a very dark red. If a leprous mark was detected within 
a house, the house was quarantined for seven days. If the 
mark spread, the affected stones were removed. If the mark 
returned, the entire house had to be destroyed. Any person 
or item that entered the house during the quarantine period 
became ritually impure. 


About the size of two split beans — ppa "AWD: The Sages 
interpreted this measure as referring to the area of a split Cili- 
cian bean, known today as the broad bean or fava bean. Beans 
were often split in two along their seams in preparation for 
cooking. A split bean was a convenient measure for a small 
area, such as that of a mark or a stain, since the interior side 
was smooth and could be laid down flat on the skin or a piece 
of cloth. Among contemporary halakhic authorities, the area 
of a broad bean is held to be equal to that of a circle between 
19 and 21 mm in diameter. 


| 


Broad bean on a grid of 5 mm squares 


Broad bean flower 
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HALAKHA 


If one of the parents was without hands, etc. — 4M 797 
13) DPA DA: If one of his parents was without hands, 
or was lame, mute, blind, or deaf, he did not become 
a stubborn and rebellious son (Rambam Sefer Shofetim, 
Hilkhot Mamrim 7:10). 


The procedure governing a stubborn and rebellious 
son -= 401 THD 72 7 WB: How is a stubborn and rebel- 
lious son judged? First, his father and mother bring him to 
a court of three judges, and say to them: This son of ours is 
stubborn and rebellious. Two witnesses are brought who 
testify that he stole from his father and purchased meat 
and wine with what he stole, and consumed them. He is 
then flogged in the court in the manner of those liable 
to receive lashes. 

If he steals once again from his father and eats a meal 
such as the one he ate the previous time, his father and 
mother bring him to a court consisting of twenty-three 
judges, and witnesses are brought who testify that he 
stole and ate after having being warned. He is not stoned 
unless the three original judges are present, as stated in 
the Mishna (Rambam Sefer Shofetim, Hilkhot Mamrim 7:7). 
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The Gemara asks: What is the reason for the statement of Rabbi 
Elazar, son of Rabbi Shimon, that a house does not become impure 
unless it has a mark precisely in the corner? The verse states: “And 
he shall look at the leprous mark, and, behold, if the leprous mark 
be in the walls of the house, in greenish or reddish depressions, 
which in sight are lower than the wall” (Leviticus 14:37). In one part 
of the verse it is written “wall,” and in another part of the verse 
it is written “walls.” Which wall is like two walls? You must say 
this is a corner. 


Itis taught in a baraita: Rabbi Eliezer, son of Rabbi Tzadok, says: 
There was a place in the area of Gaza, and it was called the leprous 
ruin; that is to say, it was the ruin of a house that had been afflicted 
with leprosy. Apparently, then, leprosy of the house has existed. 
Rabbi Shimon of the village of Akko said: I once went to the 
Galilee and I saw a place that was being marked off as an impure 
place, and they said that stones afflicted with leprosy were cast 
there. This too indicates that a house afflicted with leprosy has 
existed. 


MI S H NA If one of the parents was without hands," 


or lame, or mute, or blind, or deaf, their son 

does not become a stubborn and rebellious son, as it is stated: 

“Then shall his father and his mother lay hold of him, and bring him 
out to the elders of his city and to the gate of his place. And they 

shall say to the elders of his city: This son of ours is stubborn and 

rebellious; he will not obey our voices; he is a glutton and a drunk- 

ard” (Deuteronomy 21:19-20). The Sages derive: “Then shall his 

father and his mother lay hold of him,’ but not people without 

hands, who cannot do this. “And bring him out,” but not lame 

people, who cannot walk. “And they shall say,’ but not mutes. 

“This son of ours,” but not blind people, who cannot point to their 
son and say “this.” “He will not obey our voices,’ but not deaf 

people, who cannot hear whether or not he declined to obey them. 


After he is brought before the elders of the city, he is admonished 
before three people and then they flog him for having stolen. If 
he sins again, he is judged by a court of twenty-three judges, but 
he is not stoned unless the first three judges before whom he 
had been flogged are present there, as it is stated: “This son of 
ours,’ this is the son who was already flogged before you." 
G E M A The Gemara draws a conclusion from the 
mishna: You can learn from the mishna 


that we require that a verse be fulfilled precisely as it is written, in 
strict conformity with its literal sense, and not in looser or more 
expansive fashion. The Gemara rejects this suggestion: There is no 
proof from here. Here it is different, 


since the entire verse is superfluous. The verse’s description of 
how the father and mother bring their son out appears to be unnec- 
essary, and therefore each element in the verse limits the halakha in 
a precise manner. When a verse is not superfluous, it is not strictly 
interpreted. 


Q The mishna teaches that after the rebellious son is brought before 
the elders of the city, he is admonished before three people. The 
Gemara asks: Why do I need him to be admonished before three 
people? Two witnesses should suffice, as in all other matters of 
halakha. Abaye says: This is what the mishna is saying: He is 
admonished before two people, who serve as witnesses, and he is 
flogged before three people, who constitute a court. 
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The Gemara asks: Where is it written that lashes are administered 
to a stubborn and rebellious son? There is no explicit mention of 
lashes in the verse. The Gemara answers: It is as Rabbi Abbahu 
said in another context, as Rabbi Abbahu says: We learned the 
meaning of the word “chastise” as stated with regard to a defamer: 
“And the elders of that city shall take that man and chastise him” 
(Deuteronomy 22:18), by means of a verbal analogy from the word 
“chastise” stated with regard to a rebellious son (Deuteronomy 
21:18). And the meaning of the word “chastise” in the latter verse 
is derived from the word “son” that appears in the same verse. And 
the meaning of the word “son [ben]” with regard to a rebellious 
son is derived from the similar word “bin” stated with regard to 
lashes: “Then it shall be if the wicked man deserves [bin] to be 
flogged” (Deuteronomy 25:2). Consequently, the chastisement 
mentioned with regard to both a defamer and a rebellious son 
involves flogging. 


The mishna teaches: If he sins again, he is judged by a court of 
twenty-three judges, which must include the three judges before 

whom he was brought initially, as it is stated: “This son of ours,” 
this is the son who was already flogged before you. The Gemara 

asks: But isn’t that verse needed for the derivation mentioned 

earlier: “This son of ours,” but not blind people, who cannot point 

to their son and say “this”? The Gemara answers: If so, that these 

words serve only to teach that the original judges must also be 

present, the verse should have written: He is our son, which 

would indicate: He who was already flogged before you. What is 

the meaning of: “This son of ours”? Conclude two conclusions 

from it: That the three original judges must also be present at the 

second trial, and that the son of blind parents cannot become a 

stubborn and rebellious son. 


MI S HN A If the rebellious son ran away before he 


was sentenced, and afterward, before 
he was caught, his lower beard grew around," he is exempt from 
the death penalty. Once his lower beard grows around his genitals, 
he can no longer be judged as a stubborn and rebellious son. But 
ifhe ran away only after he was sentenced, and afterward, by the 
time he was caught, his lower beard had already grown around, 
he is liable to receive the death penalty. Once he is sentenced to 
death his sentence remains in force. 


G E M ARA Rabbi Hanina says: If a descendant of 


Noah blessed, i.e., cursed, the name of 
God, and afterward he converted to Judaism, he is exempt 
from punishment, since his trial procedure changed," and the 
death penalty to which he is subject also changed. A descendant 
of Noah is tried by a single judge, and he can be sentenced to 
death on the basis of the testimony of a single witness even with- 
out having been forewarned; whereas a Jew is tried by a court of 
twenty-three and can be executed only on the basis of the testi- 
mony of two witnesses, and this only after having been forewarned. 
A descendant of Noah is killed by the sword for this transgression, 
whereas a Jew is killed by stoning. 


The Gemara asks: Shall we say that the mishna supports him: 
If the rebellious son ran away before he was sentenced, and 
afterward, before he was caught, his lower beard grew around, 
he is exempt from the death penalty? What is the reason for this 
exemption? Isn’t it because we say: Since his legal status has 
changed, his liability has also changed? 


The Gemara rejects this claim: No, it is different here, with regard 
to astubborn and rebellious son, as were he now, after he grew his 
lower beard, to perform the same actions that render one liable as 
a rebellious son, he would not be fit for execution, and therefore 
he is exempt. This is different from a gentile who cursed God's 
name and then converted, as even if he cursed God after having 
converted, he would still be liable to receive the death penalty. 


HALAKHA 


If he ran away...and afterward his lower beard grew 
around — ARAT yt PPI JD Wx...717a: If a rebellious 
son ran away before he was sentenced to death, and 
afterward, before he was caught, his pubic hair grew and 
urrounded his penis, he is exempt. But if he ran away 
after he was sentenced, whenever he is found, even if 
he grew old, he is executed by stoning (Rambam Sefer 
Shofetim, Hilkhot Mamrim 7:9). 


wn 


If a descendant of Noah blessed the name of God - 
owang Taw na: A descendant of Noah who converts 
after cursing God’s name, worshipping idols, engaging 
in intercourse with the wife of another gentile, or killing 
another gentile is exempt from punishment. But if he 
converts after engaging in intercourse with the wife of 
a Jew or killing a Jew, he is liable and is judged in accor- 
dance with the halakha of a Jew (Rambam Sefer Shofetim, 
Hilkhot Melakhim UMilhemoteihem 10:4). 


BACKGROUND 


Seven Noahide laws — M3933 niy yaw: There are seven 
universal mitzvot binding on all humanity. These are: (1) 
The prohibition of idol worship; (2) the prohibition of mur- 
der; (3) the prohibition of incest and adultery; (4) the pro- 
hibition of robbery and kidnapping; (5) the prohibition of 
blasphemy; (6) the prohibition against eating a limb from 
a living animal; and (7) the obligation to establish courts 
of law. A gentile who transgresses one of these mitzvot 
is liable to receive the death penalty. Although the com- 
monly accepted number of Noahide mitzvot is seven, 
some commentaries have compiled more extensive lists 
comprising up to thirty mitzvot. Even according to those 
commentaries, however, the death penalty applies only 
to the mitzvot listed above. 


NOTES 

Since his trial procedure changed — i271 manwn Dyin: 
The Ramah explains that the change in his trial procedure 
is not merely due to the change in the potential result of 
the trial. Rather, the reason for the change is that a boy 
who has reached the stage where his lower beard has 
grown around has become a new person, and this new 
person cannot be judged for the sins of the person he 
was before. This is also how he understands the halakha 
governing a convert, that the general change in his sta- 
tus also changes his punishment, and the matter is not 
directly dependent on whether he would now be liable 
were he charged with the same accusation. 
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The Gemara suggests: Come and hear a proof from the latter half of 
the mishna: But if he ran away only after he was sentenced, and 
afterward, by the time he was caught, his lower beard had already 
grown around, he is liable to receive the death penalty. This indicates 
that even though his legal status has changed, he is nevertheless 
executed. The Gemara rejects this argument: There is no proof from 
here; you speak of a case where he was already sentenced to death. 
Once he was already sentenced, he is considered a dead man and 
his verdict can no longer be changed. 


The Gemara suggests: Come and hear another proof from what was 
stated in a baraita: Ifa descendant of Noah struck and killed another 
gentile or engaged in intercourse with the wife of another gentile, 
and he then converted to Judaism, he is exempt. But if he did this 
to an Israelite, killing a Jew or engaging in intercourse with the wife 
of a Jew, and then converted, he is liable. But why should this be so? 
Let us say that since his legal status changed, his liability changed 
as well, and therefore he should no longer be subject to the death 
penalty. The baraita indicates that this rationale is not accepted. 


The Gemara refutes this proof: There is no comparison between the 
cases, because in order to nullify one’s death penalty we require a 
change both in his trial procedure and in the specific death penalty 
to which he is subject. But this descendant of Noah, though his 
trial procedure changed, the death penalty to which he is subject 
did not change. 


The Gemara raises a difficulty: Granted, with regard to the case of 
a murderer, this answer is understandable, as initially, while he 
was still a gentile, he was subject to death by the sword, and now 
that he is a Jew he is still subject to death by the sword. Consequently, 
there is no change in the punishment to which he is subject. But 
with regard to the case of one who engaged in intercourse with a 
married woman, initially when he was still a gentile he was subject 
to death by the sword, but now that he is a Jew he is subject to 
death by strangulation. Accordingly, there is a change both in his 
trial procedure and in the type of capital punishment to which he 
is subject. 


The Gemara answers: The case of a married woman mentioned here 
involves a man who engaged in intercourse with a betrothed young 
woman,’ so that in both this case, where he engaged in intercourse 
with her when he was still a descendant of Noah, and in that case, 
where he did so when he was already a Jew, he is subject to death by 
stoning. Since there was no change in the type of capital punishment 
to which he is subject, he remains liable and is executed. 


The Gemara raises an objection: But the baraita teaches the case 

where he did this to an Israelite, i.e., engaged in intercourse with the 

wife of a Jew, similar to the case where he engaged in intercourse with 

the wife of another gentile. Both cases seem to be addressing identi- 
cal circumstances, and the unique halakha governing a betrothed 

young woman exists only for Jews, not for descendants of Noah. 
Accordingly, the baraita must be discussing the case ofa fully married 

woman. 


Rather, the lenient punishment is included in the severe one. If 
initially, when he was a gentile, he was liable to receive a more severe 
punishment, and now that he is a Jew he is liable to receive a more 
lenient punishment, the lenient punishment is included in the severe 
one, and he remains liable to receive the lenient punishment. By 
contrast, if the punishment that he is now liable to receive is more 
severe, he is exempt from all punishment. 


Betrothed young woman - DYNAT mw: The term young 
woman refers to a girl who reached the age of twelve and dis- 
played indications of puberty, e.g., two pubic hairs. She maintains 
the status of a young woman for six months, during which several 


Topa 


BACKGROUND 
unique halakhot apply concerning betrothal and the nullification 
of her vows. At the end of this six-month period she becomes 
a grown woman, at which point she is no longer subject to her 
father’s authority. 
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The Gemara raises a difficulty: This works out well according to 
the opinion of the Rabbis, who say that death by the sword is more 
severe than death by strangulation. Therefore, if a descendant of 
Noah engaged in intercourse with a married woman, so that he was 
subject to death by the sword, and then he converted to Judaism, 
so that his sentence was lightened to death by strangulation, he is 
still executed. But according to the opinion of Rabbi Shimon, who 
says that death by strangulation is more severe than death by the 
sword, what can be said? The convert should now be exempt from 
all punishment. 


The Gemara answers: Rabbi Shimon holds in accordance with 
the opinion of the tanna of the school of Menashe, who says: Any 
death mentioned in connection with the descendants of Noah 
is nothing other than death by strangulation, and not death by 
the sword. Accordingly, if a descendant of Noah engaged in inter- 
course with a married woman, and he then converted, his punish- 
ment did not become more severe with his conversion; rather, it 
stayed the same, death by strangulation, and he is still executed. 


The Gemara challenges: Granted, with regard to the case of a mar- 
ried woman, this answer is understandable. Initially, when he was 

still a descendant of Noah, he was subject to death by strangulation, 
and now, after his conversion, he is subject to death by strangula- 
tion. But as for a murderer, initially, when he was still a descendant 

of Noah, according to the tanna of the school of Menashe he was 

subject to death by strangulation, but now, after his conversion, he 

is subject to death by the sword. The Gemara explains: The lenient 

punishment is included in the severe one, and according to the 

opinion of Rabbi Shimon, death by strangulation is more severe 

than death by the sword. Consequently, he is executed. 


The Gemara suggests: Shall we say that the following baraita sup- 
ports Rabbi Hanina: If a betrothed young woman sinned by com- 
mitting adultery, and afterward she reached her majority," at 
which time she was brought to trial, she is sentenced to death by 
strangulation like any other betrothed grown woman who com- 
mits adultery. What is the reason that she is not sentenced to death 
by stoning, the punishment imposed upon a betrothed young 
woman who commits adultery? Is it not that since her legal status 
changed, her liability changed as well? And all the more so here, 
in the case of the descendant of Noah who converted, where he 
changed completely from a gentile to a Jew, his sentence should 
change. The Gemara rejects this argument: No proof can be derived 
from here, as doesn’t Rabbi Yohanan say to the tanna who taught 
this baraita before him: Emend your version of the baraita and 


teach: She is sentenced to death by stoning. 
A stubborn and rebellious son is sen- 


MI S H N tenced to death not because of the severity 


of the transgression that he already committed but on account of 
his ultimate end," because a boy of his nature will grow up to 
lead an immoral life, and it is better that he should die while he is 
still innocent, before causing excessive harm, and not die after 
he becomes guilty." This is because the death of the wicked is 
beneficial to them, because they can no longer sin, and it is also 
beneficial to the world, which is now rid of those who do it harm. 
Conversely, the death of the righteous is detrimental to them, as 
they can no longer engage in the performance of mitzvot, and it is 
also detrimental to the world, as the righteous are now absent 
from it. 


By way of association, the mishna continues: The wine and sleep 
of the wicked are beneficial to them and beneficial to the world, 
as when they are sleeping or under the influence of wine, they 
do not cause harm to others. And, conversely, the wine and sleep 
of the righteous are detrimental to them and detrimental to 
the world, as wine and sleep prevent them from engaging in their 


good deeds. 
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HALAKHA 


If she sinned and afterward she reached her major- 
ity — AV JD W0% AMD: If witnesses testify that a 
betrothed young woman committed adultery, but 
they testified only after she had already reached 
her majority, she is stoned to death (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 3:4, 10, and see Ra’avad and 
Maggid Mishne there). 


NOTES 


He is sentenced on account of his ultimate end - 
iaid ow by t113: Some suggest that this also explains 
why the rebellious son's halakha is different from 
hat of other sinners. Other offenders, if they were 
orewarned but they disregarded the warning, are 
immediately punished, whereas a stubborn and rebel- 
ious son must be forewarned twice. The reason is that 
his boy is not executed for the transgressions already 
committed, namely, stealing and gluttony, but rather 
or the evil path on which he has embarked, because 
he Torah sees how he will be drawn toward results 
hat are bad for everyone. Therefore, he is punished 
only if it is clear that he is consistently continuing on 
is evil path (Torat Hayyim). 


He should die while still innocent and not die after 
he becomes guilty - 2»7 may bye) at nA»: This 
seems to contradict that which is stated in many 
sources, that one is judged according to his present 
atus. Even if Heaven knows that in the end he will 
urn to evil, he is judged only according to his present 
ctions. A distinction can be made that the case of 
stubborn and rebellious son is not comparable to 
he case of a righteous person, but rather to that of 
n evildoer who transgresses and certainly deserves 
ome punishment. In this circumstance, the Torah 
ates that he should die innocent of the serious trans- 
ressions that he would eventually commit and not 
ie an absolute evildoer. The mishna does not state: 
e should die righteous, because one who is presently 
acting righteously should certainly not be punished for 
his ultimate behavior (Hayyim Shenayim Yeshalem). 


ovog u 


nw 
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NOTES 

Assembly of the wicked...and assembly of the righ- 
teous — DPIN.. yw D23: The Ramah explains that 
the very assembly of a group of people serves to reinforce 
each member of the group, because each individual is 
strengthened in his way when he sees others proceeding 
along on the same path. This is true both for the righteous 
and for evildoers. 


Perek VIII 
Daf72 Amuda 


HALAKHA 

Burglar — mamaa xaT: Why did the Torah permit killing 
a burglar? Because it is assumed that he is prepared to kill 
the homeowner should the homeowner try to prevent him 
from stealing, so he is considered a pursuer, whom one is 
permitted to kill. Similarly, one who sees another coming to 
kill him is permitted to defend himself and kill the assailant 
(Rambam Sefer Nezikin, Hilkhot Geneiva 9:9; Shulhan Arukh, 
Hoshen Mishpat 425:1; see Tur, Hoshen Mishpat 38 and Beit 
Yosef there). 


He broke the vessels but did not take them - nx Taw 
ob) xy odor: Ifa burglar was breaking into a house, and 
it is a situation in which one is permitted to kill him, and in 
the course of breaking in, he broke a vessel, he is exempt. 
But if he took a vessel, and it is still extant, he must return it. 
If the burglar broke the vessel on his way out, he is appar- 
ently liable (Rambam Sefer Nezikin, Hilkhot Geneiva 9:13 and 
Maggid Mishne there; Tur, Hoshen Mishpat 351). 


NOTES 


A burglar is sentenced on account of his ultimate end — 
pip ow by jm MANIA Kaz: Although anyone pursuing 
another with the intent to kill him may be killed, the burglar 
may be killed even though he has not yet attempted to 
kill the homeowner. Furthermore, generally speaking, if 
possible one must attempt to injure, not kill, the pursuer 
to prevent him from carrying out his designs. In this case, 
the homeowner is not required to determine whether or 
not he can stop the burglar by injuring him (Rabbeinu 
Yehonatan of Lunel). 


If there is blood-guiltiness for killing him - b w ON 
pat: The Rambam, in his Commentary on the Mishna, 
indicates that if there are witnesses to the theft, there is 
blood-guiltiness, as in such a case the homeowner is not 
entitled to kill the burglar under any circumstance, as his 
property could be reclaimed via the witnesses’ testimony. 


If someone comes to kill you, rise and kill him first - ox 
inib ow pib xa: The Ramah discusses the question: 

Why i is the burglar j judged as a pursuer? In fact, it is the 
homeowner who escalates the situation to one involv- 
ing potential death by preventing the burglar from rob- 
bing him at all costs. He answers that since the situation 

develops at the initiative of the burglar, it is he who is held 
responsible for whatever may develop as a result of his 
actions. The Ran writes that the Torah penalizes the burglar 
in that only he is considered the pursuer. 
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The dispersal of the wicked, so that they are not found in close 
proximity to each other, is beneficial to them, as they are less 
likely to provoke each other to sin, and it is beneficial to the world. 
The dispersal of the righteous is detrimental to them and detri- 
mental to the world. The assembly of the wicked in one place is 
detrimental to them and detrimental to the world, while the 
assembly of the righteous" is beneficial to them and beneficial 
to the world. The tranquility of the wicked is detrimental to 
them and detrimental to the world, while the tranquility of the 
righteous is beneficial to them and beneficial to the world. 


G E M ARA It is taught in a baraita that further ela- 


borates upon the words of the mishna: 
Rabbi Yosei HaGelili says: Is it simply due to the fact that the 
boy ate a tarteimar of meat and drank a half-log of Italian wine 
that the Torah states that he shall be taken out to court to be 
stoned? Rather, the Torah penetrated the ultimate mind-set of 
the stubborn and rebellious son and the inevitable results of his 
actions, and it is understood that he will continue on this path, and 
in the end he will squander his father’s property, and then, seek- 
ing the pleasures to which he had become accustomed but not 
finding them, he will go out to the crossroads and rob people. 


The Torah said that it is better that he should die now when he is 

still innocent, and he should not die later when he is guilty. This 

is because the death of the wicked is beneficial to them and also 

beneficial to the world, while the death of the righteous is detri- 
mental to them and detrimental to the world. The sleep and 

wine of the wicked is beneficial to them and beneficial to the 

world, while that of the righteous is detrimental to them and 

detrimental to the world. The tranquility of the wicked is detri- 
mental to them and detrimental to the world, while the tranquil- 
ity of the righteous is beneficial to them and beneficial to the 

world. The dispersal of the wicked is beneficial to them and 

beneficial to the world, while the dispersal of the righteous is 

detrimental to them and detrimental to the world. 


MI S H N A A burglar" who is found breaking into a 


house may be killed by the owner of the 
house with impunity (see Exodus 22:1). He too is sentenced on 
account of his ultimate end," as it is presumed that if the owner 
of the house would resist the burglar, the burglar would kill the 
owner of the house. If the burglar was breaking into a house, and 
in the course of doing so he broke a barrel, if there is blood- 
guiltiness for killing him," i.e., if the homeowner would be liable 
for killing him, the burglar is liable to pay for the value of the 
barrel. An example of this is if a father broke into his son’s house, 
in which case it is presumed that even if the son resists his father, 
his father would never kill him, and therefore the son may not 
kill his father, and if he does so he is liable. If there is no blood- 
guiltiness for killing him, i.e., if the homeowner would be exempt 
from punishment for killing him, the burglar is exempt from 
paying for the barrel." 


GEMARA Rava says: What is the reason for this 


halakha concerning a burglar who breaks 
into a house? He explains: There is a presumption that a person 
does not restrain himself when faced with losing his money, 
and therefore this burglar must have said to himself: If I go in 
and the owner sees me, he will rise against me and not allow me 
to steal from him, and ifhe rises against me, I will kill him. And 
the Torah stated a principle: If someone comes to kill you, rise 
and kill him first." 
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BSS) ads Sen mamaa xII: Rav says: Ifa burglar broke into a house and took certain vessels, 
wy. wap D913 KYY 1D AWD and he then left and was caught only afterward, he is exempt from 
the obligation to pay restitution for the vessels. What is the rea- 
son? He acquired the vessels with his blood. When he broke into 
the house, he risked his life, as the owner could have killed him. 
This grave risk that he took exempts him from any other more 
lenient punishments that could otherwise have been imposed 
upon him, including the obligation to pay restitution. Rava says: 
Rav’s statement is reasonable in a case where he broke the ves- 
sels in the course of robbing, so that they no longer exist, and the 
issue is only whether he has to pay for them. But if he took the 
vessels and they are still extant, Rav’s ruling does not apply. 


ADwwA IN anda t Xana KI 
> bo bax amas 


w IT bys oy: NY torsion The Gemara comments: But by God! Rav states his ruling even 
mmy: XDN 29M ADIN DN ib with regard to a case where the burglar took the vessels and they 
are still extant. That is to say, Rav himself does not distinguish 
between the two cases, as in a case where there is blood-guiltiness 
for killing him, e.g., in a case where a father came to steal from 
his son, if an accident occurred to the vessels, the burglar is liable 
to pay for them. Apparently, the vessels are established in the 
burglar’s possession, and he must pay for any damage that occurs 
to them. Here also, then, where there is no blood-guiltiness, the 
vessels are established as being in the burglar’s possession and 
they are his. 


AMD PWIA I KaT p 


-PMI NIM KIIPİK 9D NT xy Rava explains: But this is not so, i.e., there is no proof from that 
PMW- NIP pad Sax POAN pad case that can be applied to this one. One can claim that when the 
i EN E SaN 4 Merciful One established the vessels in the burglar’s possession, 
that was only concerning accidents, so he should be liable to pay 
for any damage that occurs to them. But as for ownership, they 
remain in the possession of their owner, just as it is in the case 
of a borrower. Even though a borrower is liable to pay for all the 
accidental damage caused to the item he borrowed, nevertheless 
the borrowed item does not become his property. 


Sytem pn yp mat 


AVANT Ns 11 NANI. Ka” 2M The Gemara raises an objection against Rav: We learned in the 
09 DDT 5 PX aon - D7 b w mishna that if the burglar was breaking into a house, and in the 
course of doing so he broke a barrel, if there is blood-guiltiness 
for killing him, the burglar is liable to pay the value of the barrel. 
If there is no blood-guiltiness for killing him, he is exempt from 
paying for the barrel. A precise reading of the mishna indicates 
that the reason he is exempt is that he broke the barrel, so where 
there is no blood-guiltiness for killing him, he is exempt from 
paying for it. But if he took the barrel, he would not be exempt; 
rather, he would be liable, counter to the ruling of Rav. 


n03 007 ib PX 37 PWT KYY 
mb boz xI 


HA MPT XT 173 Se ont pax The Gemara explains: The same is true, i.e., that the burglar 
wD p youn XP ann nx W” would be exempt, even if he took the barrel. And that which was 
sm gray margaret ng boty pee mnai taught in the mishna: He broke the barrel, serves to teach us 
that when there is blood-guiltiness for killing him, then even 
though he broke the barrel and it is no longer extant, he is also 
liable to pay for it. 


T rawr as by ax ont 


b YIDA Xp XT INIT P KDW The Gemara raises an objection: Isn't it obvious that he is liable? 
ab yowo xp xD mda Kow boygt This burglar is like any other person who causes damage and is 
liable to pay for it. The Gemara answers: This mishna teaches us 
that he is liable even if he broke the barrel unintentionally. The 
Gemara objects once again: What is the mishna teaching us with 
KPPS PI this ruling? Does it teach that the legal status ofa person is always 
that of one forewarned, and therefore he is liable even for unin- 
tentional damage? But we already learn this in a baraita: The legal 
status of a person is always that of one forewarned," whether 
the damage was done unintentionally or intentionally, whether 
by unavoidable accident or whether it was done willingly. The 
Gemara comments: Indeed, this presents a difficulty for Rav. 


TWIN DIN’ KIIN Doiy Tyn DIX 
DKA pa TA pa awa pa hip 


HALAKHA 
A person is always forewarned — doiyd ‘sia OK: One is liable always that of one forewarned (Rambam Sefer Nezikin, Hilkhot 
to pay for any damage that he causes with his body, whether Hovel UMazik 1:11, 6:1; Shulhan Arukh, Hoshen Mishpat 378:1, 421:3). 
acting intentionally or unintentionally, as one’s legal status is 
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HALAKHA 


One who steals a purse on Shabbat - nawa D»3 3137: 
If one steals a purse on Shabbat, dragging it on the ground 
from a private domain into the public domain, and then 
causes it to be destroyed, he is exempt from paying for 
the purse because he violated the prohibition of theft and 
the prohibition of performing prohibited labor on Shabbat 
simultaneously. But if he lifted it up in the private domain, 
and then removed it to the public domain, where he then 
caused it to be destroyed, he is liable to pay for the purse, as 
he became liable to pay for it before he became liable for 
desecrating Shabbat (Rambam Sefer Nezikin, Hilkhot Geneiva 
3:2; Shulhan Arukh, Hoshen Mishpat 351:1). 


If the matter is as clear to you as the sun — P Wa OX 
wawa: If it is clear to the homeowner that the burglar will 
not kill him, he is prohibited from killing the burglar, as it is 
stated: “If the sun is risen upon him, there shall be blood shed 
on his account” (Rambam Sefer Nezikin, Hilkhot Geneiva 9:10; 
Shulhan Arukh, Hoshen Mishpat 425:1, and in the comment 
of Rema). 


NOTES 
Since a ruling issued from Rav’s mouth — m"a15/2 PDN Drygis 
at: In several instances one finds Sages meticulously fulfill- 
ing the words of their teachers even when they understand 
that those words are not halakhically binding. 


Ifthe sun is risen upon him, etc. -^D Wawa AN OX: Some 
say that even according to the Gemara, this verse must also 
be understood in accordance with its straightforward mean- 
ing. Accordingly, if a burglar comes during the daylight hours, 
since it is clear to him that he is likely to be apprehended, 
he is presumed not to have come with murderous intent 
(Ra‘avad; Rabbi Abraham, son of Rambam; Rabbeinu Bahyei’s 
Commentary on the Torah). 
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Rav Beivai bar Abaye raises an objection to the ruling of Rava 
from a baraita: One who steals a purse on Shabbat" and takes it 
out into a public domain is liable to pay for what he stole even 
though he also desecrated Shabbat, which is a transgression for 
which one is executed by stoning. Ordinarily, one who is liable 
to receive two punishments for the same offense is administered 
only the more severe punishment and exempt from the other one. 
Here, however, he is liable to pay for the purse and is executed, 
because he was already liable to pay for the theft as soon as he 
lifted the purse, and this took place before he came to violate 
the prohibition of performing prohibited labor on Shabbat by 
carrying the purse into the public domain. 


The baraita continues: Ifhe did not lift the purse, but rather was 
dragging it on the ground and exiting the private domain, he is 
exempt from paying for what he stole, as in this case, since he did 
not lift the purse, he would become liable to pay for the stolen 
item only when he drags it out of its owner’s property into the 
public domain. Accordingly, the prohibition of theft and the 
prohibition of performing prohibited labor on Shabbat, which 
is punishable with death by stoning, are violated simultaneously, 
and one who is liable to receive the death penalty is exempt from 
monetary liability that he incurred with the selfsame act. This 
poses a difficulty to Rava, who ruled that if the stolen item is 
extant the burglar must return it, whereas this baraita indicates 
that if one commits a transgression for which he is liable to 
receive the death penalty, he is exempt from all payments. 


The Gemara answers: And the halakha is that the baraita must 
be understood as referring to a case where the burglar threw 
the purse into a river. Since the purse is no longer extant, he 
is exempt from having to pay for it even though he caused the 
damage intentionally. But if the purse is extant, he is in fact 
required to return it. 


It is related that rams were once stolen from Rava by burglars 
who broke into his house. The burglars came to return the 
animals to him, but Rava did not accept them. Rava said: 
Since a ruling issued from Rav’s mouth" that a burglar who 
may be killed acquires the items he stole, I no longer agree to 
take them. 


§ Apropos a burglar who breaks into a house, the Sages taught 
in a baraita: The verses state: “If a burglar is found breaking in, 
and is smitten and dies, there shall not be blood shed on his 
account. If the sun is risen upon him, there shall be blood 
shed on his account” (Exodus 22:1-2). A question may be raised: 
But did the sun rise only upon him? Rather, these words 
must be understood in a metaphoric sense: If the matter is as 
clear to you as the sun that the burglar is not coming to you 
in peace, but rather his intention is to kill you, arise and kill 
him first. But if you are not sure about his intentions, do not 
kill him. 


It is taught in another baraita: The verse states: “If the sun is 
risen upon him," there shall be blood shed on his account.” A 
question may be raised: But did the sun rise only upon him? 
Rather, these words must be understood as follows: If the matter 
is as clear to you as the sun" that the burglar is coming to you 
in peace, do not kill him. But if you are not sure about his inten- 
tions, arise and kill him. The Gemara notes a difficulty: The 
halakha in the undetermined case as stated in the first baraita 
contradicts the halakha in the undetermined case as stated in 
the second baraita. The first baraita indicates that if the home- 
owner is unsure about the burglar’s intentions, he is prohibited 
from killing the burglar, whereas the second baraita indicates that 
in such a case, he is permitted to kill the burglar. 


The Gemara answers: This is not difficult. 
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Here, where the baraita teaches that if one is unsure about the 
burglar’s intentions it is prohibited for him to kill him, it is referring 
to a father who comes to rob his son. A father has great compas- 
sion for his son, and therefore it may be presumed that he will not 
kill his son if he resists. Accordingly, the son is prohibited from 
killing his father unless he knows for certain that his father has the 
intention of killing him. There, where the baraita teaches that if 
one is unsure about the burglar’s intentions it is permitted for him 
to kill him, it is referring to a son who comes to rob his father." 
Since a son has less compassion for his father, it may be presumed 
that he would be ready to kill his father ifhe resists. Therefore, the 
father is permitted to kill his son unless he knows for certain that 
his son would never kill him. 


Rav says: With regard to anyone who breaks into my house, I 
would kill him, as I would presume that he is ready to kill me, 
except for Rav Hanina bar Sheila, whom I would not kill. The 

Gemara asks: What is the reason that Rav excludes Rabbi Hanina 

bar Sheila? If we say that Rav trusts him because he is a righteous 

person, this is difficult, as the case is one where he broke into his 

house, which indicates that he is not a righteous person. Rather, 
it is because he would say: Iam certain that he would have mercy 
upon me just like a father would have mercy ona son. 


§ The Sages taught in a baraita: “If the sun is risen upon him, 
there shall be blood shed on his account” (Exodus 22:2), both 
during the week and on Shabbat. “If a burglar is found breaking 
in... there shall not be blood shed on his account” (Exodus 22:1), 
both during the week and on Shabbat." 


The Gemara clarifies this baraita: Granted that with regard to 


“there shall not be blood shed on his account,” it was necessary 


to say that this applies both during the week and on Shabbat, 
as it might enter your mind to say that this is just as it is in 
the case of those who are executed by the court, who are not 
executed on Shabbat. Therefore, the baraita teaches us that 
the burglar may be slain in self-defense even on Shabbat. But 
with regard to “there shall be blood shed on his account,” the 
statement that this applies both during the week and on Shabbat 
is puzzling. Now, if on a weekday he may not be slain, is it 
necessary to say that he may not be slain on Shabbat? 


Rav Sheshet says: This ruling is necessary only to teach that if a 
building collapsed on the burglar on Shabbat, one is obligated to 
clear the pile of stones from on top of him" and perform any 
action necessary to rescue him, even if it involves the desecration 
of Shabbat; one does not say that while he is not permitted to 
actively kill him, he is also not obligated to save him. 


§ Concerning the verse that states: “Ifa burglar is found breaking 
in, and is smitten and dies, there shall not be blood shed on his 
account” (Exodus 22:1), the Sages taught a baraita: “And is smit- 
ten,” by any person who strikes him; “and dies,” by any means of 
death" by which you can put him to death. The Gemara clarifies 
this baraita: Granted, with regard to the words “an 
it was necessary to say that he may be struck by any person, as it 
might enter your mind to say that it is only the owner of the 
house whom the burglar is certain will resist him, because there 
is a presumption that a person does not restrain himself when 
faced with losing his money, and therefore it is only the home- 
owner's life that is in danger from the burglar. But as for another 
person, the burglar is not sure that he will try to stop him, and 
therefore that other person may not kill him, since the burglar did 
not come with the intention of killing him. 
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d is smitten,” 


HALAKHA 


Here, a father who comes to his son; there, a son 
who comes to his father - by yaa X21271 by axa xD 
anit: A father who breaks into his son's home may not 
be killed, as he certainly did not come to kill his son. But 
a son who breaks into his father's home may be killed 
(Rambam Sefer Nezikin, Hilkhot Geneiva 9:10). 


There shall not be blood shed on his account both 
during the week and on Shabbat - pa O11 bpr 
nawa pa Sima: It is permitted to kill a burglar who 
breaks into a house, both during the week and on 
Shabbat (Rambam Sefer Nezikin, Hilkhot Geneiva 9:7). 


To clear the pile from on top of him - ne voy npa 
bam: If a building collapsed upon a burglar whom 
one is not permitted to kill on Shabbat, one must do 
everything possible to save him, even if that involves 
desecrating Shabbat. But if one is permitted to kill him, 
one may not clear the pile of stones that fell on him on 
Shabbat (Rambam Sefer Nezikin, Hilkhot Geneiva 9:13;). 


By any person...by any means of death - ote>pa 
mn boa: Anyone may kill a burglar who broke into 
a house, and he may do so in any possible manner 
(Rambam Sefer Nezikin, Hilkhot Geneiva 9:7). 


153 
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Therefore, the baraita teaches us that this burglar is considered a 
pursuer, and he is subject to the same halakha as anyone who pursues 
another in order to kill him, namely, that anyone may kill the pursuer 
in order to rescue the one being pursued. Therefore, even another 
person is permitted to kill the burglar in order to save the homeowner. 
But that which the baraita teaches, that the words “and dies” teach 
that he may be slain by any means of death by which you can put him 
to death, why do I need this? 


The Gemara clarifies the difficulty: This can be derived from the 

halakha governing a murderer, as it is taught in a baraita: The verse 

with regard to a murderer states: “He that smote him shall be put to 

death, for he is a murderer” (Numbers 35:21). I have derived only 
that the murderer is put to death with the mode of execution stated 

concerning him, namely, killing by decapitation. From where do I 
derive that if you cannot put him to death with the mode of execu- 
tion written concerning him, e.g., ifhe is escaping, that you can put 

him to death with any mode of execution with which you can put 

him to death? The verse states: “He that smote him shall be put to 

death [mot yumat]; the doubled verb teaching that he is put to death 

in any case, by any mode of execution. Why not derive the halakha of 
a burglar from the halakha of a murderer? 


The Gemara rejects this reasoning: There it is different, as the verse 
explicitly states: “Mot yumat,’ which serves to include all modes of 
execution. 


The Gemara asks: But why not learn from it a principle that can be 
applied to all people who may be put to death? The Gemara rejects this 
reasoning: This case does not serve as a source fora principle, because 
the halakhot of a murderer and of a blood redeemer, i.e., a relative 
of one who was killed who is allowed to kill his relative’s killer (see 
Makkot 11b), are two verses that come as one, and two verses that 
come as one? do not teach a principle. In other words, if a halakha 
is stated with regard to two specific cases in the Torah, the halakha is 
understood to apply only to those cases. Had the halakha applied to 
all other relevant cases as well, it would not have been necessary for 
the Torah to teach it twice. Therefore, the baraita had to teach us that 
this halakha also applies to a burglar who breaks into a person's house. 


§ The Sages taught in a baraita: From the words: “Ifa burglar is found 
breaking in” (Exodus 22:1), I have derived only that this halakha 
applies to a burglar who came breaking in through a wall. But from 
where do I derive that the same halakha applies ifhe was found on his 
roof, in his yard, or in the enclosed area" behind his house? Therefore, 
the verse states: “Ifa burglar is found,” which teaches that the halakha 
applies in any case. If that is so, what is the meaning when the verse 
states: “Breaking in”? Because the Torah speaks of a common case, 
and most thieves are found breaking in. 


BACKGROUND 
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Two verses that come as one — 1083 pan pana WW: This prin- 


ciple limits the application of an analogy. Ordinarily, an analogy 
may be derived from a halakha stated in connection with one 
case in the Torah. If such a halakha appears in connection with 
two or more cases in the Torah, these instances constitute two 
verses that come as one, and the principle governing such a pair 
is that two verses that come as one do not teach, i.e., an analogy 
with general application cannot be derived from two analogous 


His roof, his yard, or the enclosed area — 15°97) ivy jaa: The 
same halakha applies, with regard to killing a burglar, to one caught 
breaking into another's house and to one caught on his roof, in his 


Trp 


HALAKHA 


cases. The reason for this is that if a halakha had to be mentioned 
in two different places, these two references are understood to 
represent exceptional cases. Therefore they cannot form the basis 
of a principle that is universally applied. Some Sages maintain that 
only when a halakha appears in three places is an analogy not 
derived, and the principle can be restated: Three verses that come 
as one do not teach. 


yard, or in his enclosed area. But if he breaks into a place where 
presumably the owner of the property is not found, it is forbidden 
to kill him (Rambam Sefer Nezikin, Hilkhot Geneiva 9:8;). 
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It is taught in another baraita: From the words: “If a burglar is 
found breaking in,” I have derived only that this halakha applies 
to a burglar who came breaking in through a wall. But from 
where do I derive that the same halakha applies if he was found 
on his roof, in his yard, or in the enclosed area behind his 
house? Therefore, the verse states: “Ifa burglar is found,” which 
teaches that the halakha applies in any case. If that is so, what is 
the meaning when the verse states: “Breaking in”? This teaches 
that his breaking in is his forewarning." If a burglar is found 
breaking into a house, the owner need not formally forewarn him 
before killing him. If he is found elsewhere, such a forewarning 
is necessary. 


§ Rav Huna says: If a minor was pursuing" another person in 
order to kill him, the pursued party may be saved with the pur- 
suer’s life. That is to say, one is permitted to save the pursued party 
by killing the minor who is pursuing him, and one does not say 
that since the minor lacks halakhic competence, he is not subject 
to punishment. The Gemara explains: Rav Huna maintains that 
a pursuer, in general, does not require forewarning, and there 
is no difference with regard to this matter between an adult and 
a minor. The essence of the matter is rescuing the pursued party 
from death, and therefore the pursuer’s liability to receive the 
death penalty is irrelevant. 


Rav Hisda raised an objection to Rav Huna from a baraita: Ifa 
woman was giving birth and her life was being endangered by 
the fetus, the life of the fetus may be sacrificed in order to save 
the mother. But once his head has emerged during the birthing 
process, he may not be harmed" in order to save the mother, 
because one life may not be pushed aside to save another life. 
If one is permitted to save the pursued party by killing the minor 
who is pursuing him, why is this so? The fetus is a pursuer who 
is endangering his mother’s life. The Gemara answers: This is not 
difficult, as itis different there, with regard to the woman giving 
birth, since she is being pursued by Heaven." Since the fetus is 
not acting of his own volition and endangering his mother of his 
own will, his life may not be taken in order to save his mother. 


His breaking in is his forewarning — ins K7 it iA: 
only a burglar who breaks into a house requires 
no warning, but one who is caught in a yard or an enclosed 
area must be forewarned (Maggid Mishne). There are also some 
who say that even one who breaks into a house may be killed 
only if he enters at night, but not if he enters during the day 
00, if the homeowner has others to assist him if 
the burglar attacks him, and similarly, if there are witnesses that 
the burglar entered and the homeowner saw them, no license 
ill him (Rambam Sefer Nezikin, Hilkhot Geneiva 9:7 


Some say tha 


(Ra‘avad). So 


is granted to 
and Maggid Mishne there). 


HALAKHA 


If a minor was pursuing — 931771 yop: If someone is pursuing 
another person in order to kill him, and the person being pur- 
sued cannot be saved by injuring the pursuer in one of his limbs, 
the pursuer is killed. This halakha applies even if the pursuer 
is a minor (Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat 
HaNefesh 1:6; Shulhan Arukh, Hoshen Mishpat 425:1). 


Once his head has emerged he may not be harmed - xx? 
ia mia py Wx: Ifa woman was giving birth, and her life was 
being endangered by the fetus, the fetus may be aborted. But 
if the head of the fetus has already emerged from her body, it 
should not be killed, because one life may not be sacrificed 
for another (Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat 
HaNefesh 1:9; Shulhan Arukh, Hoshen Mishpat 425:2). 


NOTES 


Once his head has emerged he may not be harmed - xx? 
ja pyaia px Wer: Before the baby is born it is not considered 
a living soul, and it is therefore not subject to the halakhot of 
murder. The biblical passage about a woman who is caused to 
miscarry (Exodus 21:22) also indicates that an abortion is not 
treated as murder (Ramah). 


Since she is being pursued by Heaven — nv) IOTI NP NWIT: 
The Rambam formulates this differently and states that this is 
the nature of the world. That is to say, one does not say that the 
fetus is attempting to kill his mother, but rather that the birthing 
process itself puts the mother in mortal danger, the fetus being 
merely the means but not the cause. The Jerusalem Talmud 
states that once the fetus's head emerges, one can no longer 
define who the pursuer is. Is the fetus threatening the life of the 
mother, or, on the contrary, is saving the mother tantamount 
to pursuing the fetus? 
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The Gemara suggests: Let us say that a baraita supports the ruling 
of Rav Huna, who said that a pursuer does not require a fore- 
warning: If a pursuer was pursuing another person in order to 
kill him, a third party says to the pursuer: See that he whom you 
are pursuing to kill is a Jew, and a loyal member of the covenant, 
and the Torah stated: “Whoever sheds the blood of man, by 
man shall his blood be shed” (Genesis 9:6). The Torah stated: 
Save the blood of this person who is being pursued with the 
blood of that person who is pursuing him. The fact that there is 
no indication here that the pursuer must say that he heard the 
forewarning suggests that forewarning is not required, as stated 
by Rav Huna. 


The Gemara rejects this suggestion: Perhaps this baraita was 

taught in accordance with the opinion of Rabbi Yosei, son of 
Rabbi Yehuda. As it is taught in a baraita: Rabbi Yosei, son of 
Rabbi Yehuda, says: A haver, who is thoroughly knowledgeable 

in halakha, does not need to be issued a forewarning by witnesses 

in order to become liable to be punished, because forewarning is 

given only to distinguish between unintentional sin and inten- 
tional sin, and a haver is certainly aware of the halakha. The same 

may be said about a pursuer: Since his malice is clear, he does 

not require a forewarning; his sin is obviously intentional. Those 

who disagree with Rabbi Yosei, son of Rabbi Yehuda, and say that 
even a haver needs to be issued a forewarning would say that a 

pursuer must be forewarned as well. 


The Gemara suggests: Come and hear a proof that a pursuer must 
be forewarned, and therefore one may not save a pursued party by 
killing a minor who is pursuing him, from a baraita: If a pursuer 
was pursuing another person in order to kill him, and a third 
party said to him: See that he whom you are pursuing to kill is a 
Jew, and a loyal member of the covenant, and the Torah stated: 

“Whoever sheds the blood of man, by man shall his blood be 
shed” (Genesis 9:6), in this case, if the pursuer said: I know this 
to be so, he is exempt from being killed, but ifhe said: Iam doing 
it on this condition, i.e., knowing that I am liable to be killed for 
this, he is liable to be slain. This indicates that even a pursuer must 
be issued a forewarning. 


The Gemara rejects this proof: This forewarning is not necessary 
except in a case where the pursuer and the person issuing the 
warning are standing on two opposite sides of a river, so that the 
latter cannot save the party being pursued by killing the pursuer. 
What is there for him to do? Unable to save the pursued party, 
he wants at least to bring the pursuer to court, so that he will be 
convicted and have the death penalty administered to him. But 
in order to administer punishment, the court requires that the 
offender receive proper forewarning. It is for this reason that 
the baraita speaks of forewarning, but a pursuer may be killed by 
a bystander even without having been forewarned. 


If you wish, say instead that Rav Huna could have said to you: I 
stated my opinion that it is permitted to kill a minor pursuer in 
accordance with the tanna who spoke of the issue of a burglar 
who breaks into a house. As this tanna says that his breaking in 
is his forewarning, that is, a burglar who breaks into a house 
needs no further forewarning. Here, too, anyone who is pursuing 
another in order to kill him does not require forewarning" since 
his pursuit is his forewarning. 


Forewarning a pursuer — ayib mand: If one was pursuing 
another in order to kill him, and he was warned but he contin- 
ued to pursue him, then even if he did not accept the forewarn- 


HALAKHA 
be saved by killing the pursuer even if the pursuer received no 
forewarning at all (Shulhan Arukh, Hoshen Mishpat 388:10, and 
in the comment of Rema, and 425:1, 3 and Sma there). 


ing, he is killed. When necessary, the one being pursued may 
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MI S HN And these are the ones who are saved from 

transgressing even at the cost of their lives;" 
that is to say, these people may be killed so that they do not perform 
a transgression: One who pursues another to kill him," or pursues 
a male to sodomize him, or pursues a betrothed young woman" to 
rape her. But with regard to one who pursues an animal" to sodom- 
ize it, or one who seeks to desecrate Shabbat, or one who is going 
to engage in idol worship, they are not saved at the cost of their 
lives. Rather, they are forewarned not to transgress, and if they pro- 
ceed to transgress after having been forewarned, they are brought to 
trial, and if they are found guilty, they are executed. 


G E M ARA The Sages taught in a baraita: From where 


is it derived that with regard to one who 
pursues another in order to kill him, the pursued party may be 
saved at the cost of the pursuer’s life? The verse states: “You shall 
not stand idly by the blood of another” (Leviticus 19:16); rather, 
you must save him from death. The Gemara asks: But does this verse 
really come to teach us this? This verse is required for that which is 
taught in a baraita: From where is it derived that one who sees 
another drowning in a river, or being dragged away by a wild ani- 
mal, or being attacked by bandits [listin], is obligated to save him? 
The Torah states: “You shall not stand idly by the blood of another.’ 
The Gemara answers: Yes, it is indeed so that this verse relates to the 
obligation to save one whose life is in danger. 


The Gemara asks again: But from where do we derive that one may 
be saved at the cost of the pursuer’s life? The Gemara answers: It is 
derived by means of an a fortiori inference from the halakha govern- 
ing a betrothed young woman who was assaulted by a rapist: If in 
the case ofa betrothed young woman, whom the rapist comes only 
to degrade, i.e., the result of the rape will be that her status is lowered, 
the Torah said that she may be saved even at the cost of the rapist’s 
life, then in the case of one who pursues another person to kill him, 
all the more so should one say that he may be saved even at the cost 
of the pursuer’s life. 


The Gemara asks: But does the court administer punishment based 
onana fortiori inference? The Gemara answers: A Sage of the school 
of Rabbi Yehuda HaNasi taught: This halakha is also derived from 
an analogy based on a juxtaposition. How so? With regard to the 
rape of a betrothed young woman it is written: “But you shall do 
nothing to the young woman; the young woman has committed no 
sin worthy of death; for as when a man rises against his neighbor, 
and slays him, so too with this matter” (Deuteronomy 22:26). But 
why would the verse mention murder in this context? But what do 
we learn here from a murderer? 


Now, the mention of murder came in order to teach a halakha about 
the betrothed young woman, and it turns out that, in addition, it 
derives a halakha from that case. The Torah juxtaposes the case of a 
murderer to the case of a betrothed young woman to indicate that 
just as in the case of a betrothed young woman one may save her at 
the cost of the rapist’s life, so too, in the case ofa murderer, one may 
save the potential victim at the cost of the murderer's life. 


The Gemara asks: And with regard to the betrothed young woman 
herself, from where do we derive that she may be saved at the cost 
of the rapist’s life? The Gemara explains: As it was taught in the 
school of Rabbi Yishmael: The verse states: “For he found her in the 
field, and the betrothed young woman cried out, and there was none 
to save her” (Deuteronomy 22:27). But if there was someone to save 
her, he must do so by any means that can save her, even by killing 
the potential rapist. 


NOTES 


Who are saved from transgressing even at the cost 
of their lives — }w522 mix pow: The precise mean- 
ing of these words is unclear. Some maintain that 
this refers to the transgressors, i.e., they are saved 
from their potential transgressions at the cost of their 
lives (Rashi). Others suggest that this refers to the 
potential victims, i.e., they are saved at the cost of 
their pursuers’ lives (Arukh; Rabbeinu Yehonatan of 
Lunel). The Ramah cites both interpretations. The Ran 
notes that there are linguistic difficulties with both 
understandings, and that perhaps each should be 
accepted depending on the context. 


HALAKHA 


One who pursues another to kill him - nx 47177 
sand Swan: If someone is pursuing another in order 
to kill him, all Jews are obligated to save the potential 
victim, even at the cost of the pursuer's life (Rambam 
Sefer Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 1:10; 
Shulhan Arukh, Hoshen Mishpat 425, 3). 


One who pursues...a betrothed young woman — 
ADV Twa... JTI: If someone is pursuing a 
betrothed young woman or some other woman with 
the intention of raping her, and intercourse with her is 
forbidden to him, or if he is pursuing a man in order 
to sodomize him, he is saved from transgressing even 
at the cost of his life (Rambam Sefer Nezikin, Hilkhot 
Rotze'ah UShmirat HaNefesh 110-1; Shulhan Arukh, 
Hoshen Mishpat 425, 3). 


But one who pursues an animal — nx 1171 bax 
mama: If one sees another pursuing an animal in order 
to sodomize it, or if he sees him seeking to desecrate 
Shabbat or worship idols, he is not killed; rather, after 
he commits the offense he is apprehended and 
taken before a court, and if he is found guilty, he 
is executed (Rambam Sefer Nezikin, Hilkhot Rotze’ah 
UShmirat HaNefesh 1:11). 


LANGUAGE 


Bandits [listin] - pooh: From the Greekàyothg, lëstēs, 
meaning thief or bandit. The written form was cor- 
rupted slightly to /istin or listim instead of listis. 
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HALAKHA 

One who sees another drowning in a river, etc. -= AXTT 
ndy KTA HAN NN: If one can save another from his 
pursuer, but he fails to do so, or if he sees him drowning 
in the sea or attacked by robbers, and he is able to save 
him by himself or hire others to save him but he does 
not do so, he transgresses the prohibition “You shall not 
stand idly by the blood of another” (Rambam Sefer Nezikin, 
Hilkhot Rotze'ah UShmirat HaNefesh 1:14; Shulhan Arukh, 
Hoshen Mishpat 426:1). 


If a sin had already been committed - TYY 72 7142: 
If one was pursuing a woman who is forbidden to ‘him, 
and he is caught only after he raped her, he may not 
be killed. Rather, he must be brought before a court for 
his trial and sentencing (Rambam Sefer Nezikin, Hilkhot 
Rotze’ah UShmirat HaNefesh 1:12; Shulhan Arukh, Hoshen 
Mishpat 425:3). 
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Concerning the matter itself, it is taught in a baraita: From where 
is it derived that one who sees another drowning in a river," 
or being dragged away by a wild animal, or being attacked by 
bandits, is obligated to save him? The verse states: “You shall 
not stand idly by the blood of another” (Leviticus 19:16). The 
Gemara asks about this derivation: But is this really derived 
from here? It is derived from there, i.e., from a different verse, 
as it is taught: The Torah teaches that one must return lost prop- 
erty to its rightful owner. But from where is it derived that one 
must help his neighbor who may suffer the loss of his body or his 
health? The verse states: “And you shall restore it [vahashevato] 
to him [lo]” (Deuteronomy 22:2), which can also be read as: And 
you shall restore him [vehashevato] to him, i.e., saving his body. 
Consequently, there should be no need for the additional verse: 


“You shall not stand idly by the blood of another” 


The Gemara answers: If this halakha were derived only from there, 
I would say that this matter applies only to saving the person in 
danger by himself, i.e., that he himself must come to his neighbor’s 
rescue if he can, as is the halakha with regard to returning a lost 
item. But to trouble himself and hire workers for this purpose, 
one might say that he is not obligated, just as he is not obligated 
to hire workers to recover another’s lost item. Therefore, the verse 


“Do not stand by the blood of another” teaches us that he must 


even hire workers, and he transgresses a prohibition if he does 
not do so. 


§ The Sages taught yet another baraita on the topic of a pursuer: 
One who pursues another to kill him; or pursues a male to 
sodomize him; or pursues a betrothed young woman to rape her; 
or pursues a woman who is forbidden to him by a prohibition, the 
violation of which renders him liable to receive a court-imposed 
death penalty; or pursues a woman who is forbidden to him by a 
prohibition, the violation of which renders him liable to receive 
karet, all these people are to be saved at the cost of the life of the 
transgressor. But with regard to a widow who is being pursued by 
a High Priest, or a divorcée, or a woman who has performed 
halitza [halutza] who is being pursued by an ordinary priest, 
they are not saved at the cost of the rapist’s life, because these 
unions are subject only to a mere prohibition. 


Furthermore, if a sin had already been committed" with the 
betrothed young woman, she is not saved at the cost of the rapist’s 
life. In addition, if there is one to save her, i.e., if there is another 
way to save the betrothed young woman that does not involve 
killing the rapist, she is not saved at the cost of his life. Rabbi 
Yehuda says: Also, if the betrothed young woman says to those 
who come to rescue her: Let the rapist be, she is saying this so 
that he should not kill her, and therefore the rapist is not killed. 


The Gemara asks: From where are these matters derived? The 
Gemara answers: The verse states: “But you shall do nothing to 
the young woman [na‘ara]; the young woman has committed 
no sin worthy of death” (Deuteronomy 22:26)." The word is read 
as young woman, “nara,” but it is written as young man, naar. 
Naar, as it is written, this is an allusion to sodomy. “Na‘ara,’ as it 
is read, this is a betrothed young woman. “Sin”; these are women 
who are forbidden to him by a prohibition the violation of which 
renders him liable to receive karet. “Death”; these are women 
who are forbidden to him by a prohibition the violation of which 
renders him liable to receive a court-imposed death penalty. 


NOTES 


The young woman has committed no sin worthy of death — woman” It therefore teaches that the halakha stated in the next 
maxon mb ps: This entire section of the verse is unnecessary, clause of the verse should be applied to other transgressions as 
since it already states: “But you shall do nothing to the young well (Ramah). 
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The Gemara asks: Why do I need all these different cases? Why does 
it not suffice to offer one example from which all the others can be 
derived? The Gemara answers: These cases are all necessary, as 
had the Merciful One written only naar to teach the halakha with 
regard to sodomy, one might say that this victim alone is saved at 
the cost of his attacker’s life, because it is not his way to engage 
in intercourse with a man, and so he would suffer excessive embar- 
rassment and pain were he not saved. But a young woman, whose 
natural way is to engage in intercourse with a man, one might say 
that her attacker may not be killed. 


And had the Merciful One wrote only “na‘ara” to teach the halakha 
concerning a betrothed young woman, one might say that she alone 
is saved at the cost of her attacker’s life, because he degrades her by 
taking her virginity, and she will be cheapened in the eyes of her 
betrothed. But a young man, who is not similarly degraded, one 
might say that his attacker may not be killed. 


And had the Merciful One wrote both of these, 


one might say that these two alone are saved at the cost of their 
respective attackers’ lives, because for this one it is not his natural 
way, and that one he degrades." But one who rapes one of the other 
women with whom relations are forbidden, whose natural way is 
to engage in intercourse with a man, and their degradation is not 
great, one might say that their attackers may not be killed. Therefore, 
the Merciful One wrote “sin” to include in this halakha the other 
women with whom relations are forbidden. 


And had the Merciful One wrote only “sin,” I would say that this 
applies even to women who are forbidden only by a mere prohibi- 
tion, that they too are to be saved even at the cost of their attackers’ 
lives. Therefore, the Merciful One wrote “death,” to teach us that 
this halakha applies only to transgressions that are punishable by the 
death penalty. 


And had the Merciful One wrote only “death,” I would say that 
those women who are forbidden to him by a prohibition the viola- 
tion of which renders him liable to a court-imposed death penalty 
are indeed to be saved even at the cost of their attackers’ lives, as 
these are very serious sins, for which they are punished by the court. 
But those women who are forbidden to him by the type of prohibi- 
tion the violation of which renders him liable to receive karet, a 
punishment from God, are not to be saved at the cost of their attack- 
ers’ lives. Therefore, the Merciful One wrote “sin,” to teach that this 
halakha applies even to prohibitions that are punishable by karet. 


The Gemara challenges: But let the Merciful One write only “sin 
worthy of death” and it would no longer be necessary to specify 
naar and “na ara.” The Gemara explains: Yes, this is indeed so; the 
words “sin worthy of death” suffice to include all those who are 
included in this halakha. But naar and “na‘ara” are mentioned here 
not to include a case, but rather to exclude a case. One serves to 
exclude someone who seeks to worship idols," and one serves to 
exclude someone who seeks to sodomize an animal or desecrate 
Shabbat," teaching that these transgressors are not killed in order to 
prevent them from transgressing. 


The Gemara asks: And according to the opinion of Rabbi Shimon 
ben Yohai, who says that an idol worshipper must be saved from 
transgressing even at the cost of his life, why do I need the two terms 
naar and “naara”? The Gemara answers: One serves to exclude 
someone who seeks to sodomize an animal, and one serves to 
exclude someone who seeks to desecrate Shabbat. 


ayy 
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NOTES 

And that one he degrades - ab 0°35 XP Xm: The 
degradation referred to here is not the transgression 
itself, but the disgrace felt by the victim of the attack. 
It is therefore possible to make a distinction between 
the degree of degradation, depending on the cir- 
cumstances. With regard to her marriageability, the 
degradation in the case of a betrothed young woman 
is most severe, as a married man has already formed a 
connection with his wife that will enable him to keep 
a more level perspective, and if the woman is single, 
whichever man eventually marries her will do so with 
the knowledge of what had occurred (Ramah). 


To exclude someone who seeks to worship idols — 
ny ANay Tay way: This is supported by the fact 
that an idol worshipper becomes liable to be punished 

by Heaven before he actually worships the idol, as this 

liability is incurred with mere intent. This being the 

case, his death would not save him from the transgres- 
sion (Rabbeinu Yehonatan). 


And one to exclude an animal or Shabbat - “m 
naw) maga yd: It may be asked: What is the con- 
nection between sodomizing an animal and desecrat- 
ing Shabbat that they should be excluded by the same 
term? Some emend the text to read: One to exclude 
someone who seeks to worship idols and to desecrate 
Shabbat, which are similar in that they both involve 
desecration, and one to exclude someone who seeks 
to sodomize an animal (Talmidei Rabbeinu Peretz). 
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HALAKHA 


Let him be, so that he should not kill her - i maT 
maa Kow: If a man was pursuing a woman who is 
forbidden to him, and others were pursuing him in 
order to save her, and she said: Let the rapist be so that 
he not kill me, they should not listen to her; rather, she 
is saved, even at the cost of the rapist’s life (Rambam 
Sefer Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 1:12; 
Shulhan Arukh, Hoshen Mishpat 425:4). 


Young women for whom there is a fine - ww niw 
Dap nb: One who rapes a young woman who is a 
virgin pays a fine to her father. If the young woman 
was forbidden to him by a prohibition that carries the 
punishment of karet, e.g., she is his sister, and he was 
forewarned, he is liable to be flogged and he does 
not pay the fine. If he was not forewarned, he pays 
the fine (Rambam Sefer Nashim, Hilkhot Na‘ara Betula 
4:11; Shulhan Arukh, Even HaEzer 1771). 


NOTES 


These are the young women for whom there is a 
fine - Dap mm wy niw ore: In the case of the rape 
of a virgin who is not betrothed, the halakha is clari- 
fied in the Torah (see Deuteronomy 22:28-29), and 
his issue is discussed primarily in tractate Ketubot. It 
is stated there that the rapist pays the young woman's 
ather a fixed fine of fifty silver shekels, in addition to 
other payments for the young woman's humiliation, 
oss in value, pain, and the like, as assessed by the 
court. These other payments are standard payments 
or damage, and every rapist pays them, whether he 
rapes a virgin or a non-virgin, whereas the fine is a 
unique punishment, connected to the fact that the 
victim was a virgin. The discussion here in the Gemara 
relates to the question from when and until when 
during the act of intercourse is she still considered 
a virgin, so that a fine must be paid for her rape. In 
addition, the courts had the right to impose whatever 
punishment they saw fit for rape, even including capi- 
tal punishment, depending on the circumstances in 
which it occurred (see 46a). 
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The Gemara explains why both are needed: It might enter your 

mind to say that the halakha with regard to one who desecrates 

Shabbat can be derived from the halakha with regard to idol wor- 
ship by way of a verbal analogy between the word “desecration” 
mentioned in connection with Shabbat and the word “desecration 
mentioned in connection with idol worship. Consequently, you 
might think that one who seeks to desecrate Shabbat must also be 
saved from transgressing even at the cost of his life. Therefore, a 
special derivation was necessary to teach that a potential Shabbat 
desecrator is not to be saved at the cost of his life. 


» 


The Gemara asks: And according to the opinion of Rabbi Elazar, 
son of Rabbi Shimon, who says that one who comes to desecrate 

Shabbat must be saved from transgressing even at the cost of his 

life, because the halakha with regard to one who desecrates Shab- 
bat can be derived from the halakha with regard to idol worship 

by way of a verbal analogy between the word “desecration” men- 
tioned in connection with Shabbat and the word “desecration” 
mentioned in connection with idol worship, what is there to say? 

The Gemara answers: One exclusion serves to exclude someone 

who seeks to sodomize an animal; and as for the other, since the 

Merciful One wrote naar, He also wrote “na‘ara.” That is to say, 
the form in which the word is written in this verse and the form in 

which it is read do not teach two separate halakhot. 


§ The baraita cited previously teaches: Rabbi Yehuda disagrees 
with the Rabbis and says: Also, if the betrothed young woman says 
to those who come to rescue her: Let the rapist be, she is saying 
this so that he should not kill her," and therefore the rapist is not 
killed. The Gemara asks: With regard to what do they disagree? 


Rava says: They disagree about the case where the young woman 
is particular about the degradation that she is to suffer as a result 
of the rape, but nevertheless she allows him to rape her so that he 
should not kill her. The Rabbis maintain that the Torah is par- 
ticular about her degradation, which is why the rapist may be 
killed, and she too is particular about her degradation. And Rabbi 
Yehuda maintains that the Merciful One says that a rapist must be 
killed because his victim is prepared to sacrifice her life rather than 
yield to rape. The woman in this case, however, who asks that the 
rapist not be harmed, is not prepared to sacrifice her life, and 
therefore her rapist may not be killed. 


Rav Pappa said to Abaye: If the reason that the rapist may be killed 
is the woman's degradation, as claimed by the Rabbis, a High Priest 
also degrades a widow when he engages in intercourse with her, as 
he makes her a halala, a woman who is disqualified from marrying 
a priest. Why then is she not saved even at the cost of her attacker's 
life? Abaye said to Rav Pappa: For a great level of degradation, 
involving karet and potentially a child that is a mamzer, the Merciful 
One is particular; but for a small level of degradation, as in the 
case of a halala, the Merciful One is not particular. 


§ The baraita taught that the word “sin” is referring to women who 
are forbidden to a man by a prohibition the violation of which 
renders him liable to receive karet. From here it is derived that a 
man who attempts to rape a woman who is forbidden to him under 
penalty of karet may be killed. The Gemara raises a contradiction 
between this and what is taught in a mishna (Ketubot 29a): These 
are the cases of young women for whom there is a fine" paid to 
their fathers by one who rapes them, and the list includes: One who 
engages in intercourse with his sister. One who engages in inter- 
course with his sister is punished with karet, and accordingly, a 
woman being raped by her brother may be saved even at the cost of 
her brother’s life. Whenever one is liable to be killed at the hands 
of people, even if the transgressor is not killed, the transgressor is 
exempt from paying any fine or payment. Therefore, since one 
attempting to rape his sister may be killed, he should be exempt 
from the fine ordinarily imposed upon a rapist. 
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The Sages stated this solution before Rav Hisda: From the time 
of the initial stage of intercourse, when he has already degraded 
her, as she is considered to have engaged in intercourse from that 
time, he is already exempt from being killed, as it was taught in a 
baraita that once the sin has been committed, and the woman has 
been degraded, the rapist may no longer be killed. But he does not 
become obligated to pay any money until the conclusion of the act 
of intercourse, when the signs of her virginity are completely taken 
away. Since the two types of liability are not incurred simultaneously, 
there is no exemption from paying the fine. 


Rav Hisda said to those Sages: This works out well according to 
the one who says that the definition of the initial stage of inter- 
course" is a kiss, i.e., external contact of the sexual organs, as it is 
inevitable that there will be some slight penetration. But according 
to the one who said that the definition of the initial stage of inter- 
course is the insertion of the corona, what is there to say? This 
stage takes away the woman’ virginity. From the time of the initial 
stage of intercourse she is no longer a virgin, and he becomes liable 
to pay the fine at the very moment that he may be killed in order to 
save him from his transgression. 


Rather, Rav Hisda says: The mishna should be understood as 
referring to a case where the brother first engaged in intercourse 
with his sister in an atypical manner, i.e., anal intercourse. With 
this intercourse he degraded her, but she is still considered a virgin. 
Afterward, he again engaged in intercourse with her in a typical 
manner. Only at that point did he become liable to pay the fine paid 
by one who engaged in intercourse with a virgin and took away her 
virginity. But he could not then be killed, as she had already been 
degraded, so there is no exemption from the fine. 


Rava says: The mishna is referring to a case where the sister allows 
her brother to rape her and asks that he not be harmed so that he 
should not kill her, and it is taught in accordance with the opinion 
of Rabbi Yehuda, who says that in such a case she is not to be saved 
at the cost of her brother’s life. 


Rav Pappa says: The ruling of the mishna, which lists his sister 
among those for whom he must pay a fine, is stated with regard to 
a young woman who was seduced, and in the case of seduction all 
agree that the woman is not saved at the cost of the seducer’s life, as 
the intercourse was consensual. 


Abaye says: The ruling of the mishna is stated with regard to a young 
woman who was raped in a case where one was able to save her by 
injuring the pursuer in one of his limbs, so that it was not necessary 
to kill him in order to achieve her rescue, and it is in accordance with 
the opinion of Rabbi Yonatan ben Shaul. As it is taught in a baraita: 
Rabbi Yonatan ben Shaul says: If a pursuer was pursuing" another 
to kill him, and one was able to save the pursued party without 
killing the pursuer, but instead by injuring him in one of his limbs, 
but he did not save him in this manner and rather chose to kill him, 
he is executed on his account as a murderer. 


HALAKHA 


If a pursuer was pursuing, etc. -= 13193197 MAW HTN: If one 
was pursuing another with the intention of killing him, and the 
intended victim could have been saved by injuring the pursuer 
in one of his limbs, but instead someone killed him, the killer is 
regarded as having shed blood; he is liable to receive the death 
penalty, but the court does not execute him. The Tur, citing the 
Ra‘avad, questions this ruling of the Rambam that the killer is not 


executed. The Beit Yosef explains that the rescuer did not receive 
a forewarning, and therefore he is not executed by the court. It is 
a matter of uncertainty whether the one being pursued is also 
required to save himself by injuring the pursuer, or if he can kill 
him without assessing if injuring him would suffice (Rambam 
Sefer Nezikin, Hilkhot Rotzeah UShmirat HaNefesh 1:13 and Mishne 
LaMelekh there; Shulhan Arukh, Hoshen Mishpat 425:1). 


HALAKHA 


The initial stage of intercourse — Ax WH: The initial stage 
of intercourse, which with regard to all forbidden relations 
is treated like a completed act of intercourse, is defined as 
the insertion of the corona into the woman's vagina. This 
is a matter that was subject to a dispute between Rabbi 
Yohanan and Shmuel, and the halakha is in accordance 
with the opinion of Rabbi Yohanan (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 110 and Maggid Mishne there; Shulhan 
Arukh, Even HaEzer 20:1). 
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HALAKHA 


If a pursuer was pursuing another and he broke vessels — 
oon NN mw) ian ns an maw qti: If one was pursuing 
another in order to kill or sodomize him, and in the course of 
his pursuit he broke vessels, he is not liable to pay, because 
he is liable to pay with his life, since everyone is entitled to 
kill him. If the pursued party broke vessels belonging to the 
pursuer in the course of fleeing, he is exempt from paying, 
but if they belonged to someone else, he must pay for them, 
since one is not permitted to save himself at the expense 
of someone else's property. If the one pursuing the pursuer 
in order to prevent the transgression broke vessels in the 
course of his giving chase, he is exempt. This is an ordinance 
instituted by the Sages so that people would not hesitate to 
save another person (Rambam Sefer Nezikin, Hilkhot Hovel 
UMazik 8:12; Shulhan Arukh, Hoshen Mishpat 380:3). 
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The Gemara explains: What is the reason of Rabbi Yonatan ben 
Shaul? As it is written: “If men strive and strike a woman with 
child, so that her fruit departs, and yet no further harm ensues, he 
shall be punished, according to the demands that the woman’s 
husband makes on him; and he shall pay it as the judges deter- 
mine” (Exodus 21:22). And concerning this Rabbi Elazar says: 
The verse is speaking of striving to kill, where each man was 
trying to kill the other. The proof is that it is written: “But if any 
harm ensues, then you shall give life for life” (Exodus 21:23), 
and if there was no intention to kill, why should he be executed? 
And even so, the Merciful One states: “And yet no further harm 
ensues, he shall be punished,” teaching that he must pay the 
monetary value of the fetus to the woman’s husband. 


Granted, if you say that in a case where one is able to save the 
pursued party by injuring the pursuer in one of his limbs, he may 
not save the pursued party at the cost of the pursuer’s life, and if 
he killed the pursuer rather than injure him he is liable to receive 
the death penalty, that is how you find the possibility that the 
one who ultimately struck the woman would be punished. This 
would be in a case where it was possible to save the man under 
attack, i.e., one of the men who were fighting, by injuring the 
pursuer, i.e., the other man, who ultimately struck the woman, in 
one of his limbs. In this case, the one who ultimately struck the 
woman was not subject to being killed. Therefore, he is subject 
to pay a fine. 


But if you say that even if one is able to save the pursued party 
by injuring the pursuer in one of his limbs, he can also save 
him at the cost of the pursuer’s life, how can you find the possi- 
bility that the one who ultimately struck the woman would be 
punished? When he was going to strike the other man, he was at 
risk of being killed, as anybody could have killed him at that time, 
and the halakha is that anybody who commits an act warranting 
death exempts himself from any monetary obligation ensuing 
from that act. 


The Gemara tries to refute this reasoning: Perhaps it is different 
here because his two liabilities are not on account of the same 
person; rather, his liability to be put to death is on account of 
this person, the man with whom he fought, while his liability 
to give payment is on account of that person, the woman he 
ultimately struck. Consequently, he is liable to receive both 
punishments. 


The Gemara rejects this distinction: There is no difference. As 
Rava says: If a pursuer was pursuing another to kill him, and 
during the course of the chase the pursuer broke vessels" 
belonging either to the person being pursued or to anyone 
else, he is exempt from paying for the broken vessels. What is 
the reason for this? The reason is that he is liable to be killed, 
since everyone is entitled to kill him in order to save the victim's 
life, and one who commits an act rendering himself liable to 
be killed is exempt from any monetary obligation arising from 
that act, even if the payment were to be made to a person not 
connected to the act for which he is liable to be killed. 


Rava continues: And if the pursued party broke vessels while 
fleeing from the pursuer, if those vessels belonged to the pursuer, 
the pursued party is exempt. But if they belonged to anyone 
else, he is liable to pay for them. The Gemara explains: If the 
vessels belonged to the pursuer, he is exempt. The reason for this 
is so that the pursuer’s property should not be more precious 
to the pursuer than his own body. Were the one being pursued 
to cause the pursuer bodily harm, he would be exempt; all the 
more so when the pursued one breaks the pursuer’s vessels. And 
if the vessels belonged to anyone else, he is liable, as he saved 
himself at the expense of another’s property, and that other 
person should not have to suffer a loss on his account. 
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Rava continues: But if one pursuer was pursuing another pursuer 
in order to save him, i.e., if he was trying to save the person being 
pursued by killing the pursuer, and while doing so he broke vessels 
belonging either to the pursuer or to the one being pursued, or 
to anyone else, he is exempt from paying for them. The Gemara 
comments: This is not by strict law, as if one who saves himself at 
another's expense is liable to pay for the damage, certainly one who 
saves another at the expense of a third party should bear similar 
liability. Rather, it is an ordinance instituted by the Sages. This is 
because if you do not say that he is exempt, it will be found that no 
person will save another from a pursuer, as everyone will be afraid 
of becoming liable to pay for damage caused in the course of saving 
the pursued party. 


§ The mishna teaches: But with regard to one who pursues an 
animal to sodomize it, or one who seeks to desecrate Shabbat, or 
one who is going to engage in idol worship, they are not saved at the 
cost of their lives. It is taught in a baraita: Rabbi Shimon ben Yohai 
says: One who seeks to worship idols may be saved from trans- 
gressing at the cost of his life. This is derived through an a fortiori 
inference: If to avoid the degradation of an ordinary person, such 
as in the case of a rapist who degrades his victim, he can be saved 
even at the cost of his life, all the more so is it not clear that one 
may kill the transgressor to avoid the degrading of the honor of 
God through the worship of idols? The Gemara asks: But does the 
court administer punishment based on an a fortiori inference?" The 
Gemara answers: Rabbi Shimon ben Yohai maintains that the court 
administers punishment based on an a fortiori inference. 


It is taught in a baraita: Rabbi Elazar, son of Rabbi Shimon, says: 
One who seeks to desecrate Shabbat may be saved from trans- 
gressing even at the cost of his life. The Gemara explains that Rabbi 
Elazar holds in accordance with the opinion of his father, Rabbi 
Shimon, who says: The court administers punishment based on 
an a fortiori inference, and the halakha with regard to one who 
desecrates Shabbat is derived from the halakha with regard to idol 
worship by way of a verbal analogy between the word “desecration” 
mentioned in the context of Shabbat and the word “desecration 
mentioned in the context of idol worship. 


» 


§ The Gemara now considers which prohibitions are permitted 
in times of mortal danger. Rabbi Yohanan says in the name of 
Rabbi Shimon ben Yehotzadak: The Sages who discussed this issue 
counted the votes of those assembled and concluded in the upper 
story of the house of Nitza in the city of Lod: With regard to all 
other transgressions in the Torah, if a person is told: Transgress 
this prohibition and you will not be killed," he may transgress that 
prohibition and not be killed, because the preserving of his own life 
overrides all of the Torah’s prohibitions. This is the halakha concern- 
ing all prohibitions except for those of idol worship, forbidden 
sexual relations, and bloodshed." Concerning those prohibitions, 
one must allow himself to be killed rather than transgress them. 


HALAKHA 


With regard to all other transgressions in the Torah if a person 


(Rambam Sefer HaMadda, Hilkhot Yesodei HaTorah 5:1; Shulhan 


is told, transgress this prohibition and you will not be killed — Arukh, Yoreh Dea 157:1). 


an bey tay ote) paix ox minaw nivay be: With the excep- 
ion of the three severe prohibitions of idol worship, forbidden 
sexual relations, and bloodshed, if one is threatened that he will 
be killed if he does not violate a prohibition, he should transgress 
rather than be killed. Some authorities rule that in cases where the 
hreat is motivated by the desire to force the Jew to violate the 
Torah, one is permitted to be stringent and die rather than violate a 
prohibition (Rosh; Tur). Others rule that it is prohibited (Rambam). 
f the threat is motivated by the desire to force the Jew to violate 
he Torah and the violation takes place in public, before ten other 
Jews, one is obligated to die rather than violate any prohibition 


Except for idol worship, forbidden sexual relations, and blood- 
shed - oat masvi nin vb AY ATNAyA YM: With regard to the 
three severe prohibitions of idol Worship, forbidden sexual rela- 
tions, and bloodshed, even if one was being ordered to transgress 
them in private and not at a time of religious persecution, and 
even if the gentile was ordering him to violate these prohibitions 
for his own personal pleasure, he must allow himself to be killed 
rather than transgress, in accordance with the opinion of Rabbi 
Yishmael and the Gemara’s conclusion (Rambam Sefer HaMadda, 
Hilkhot Yesodei HaTorah 5:2; Shulhan Arukh, Yoreh De'a 157:1). 


NOTES 


But does the court administer punishment based on 
an a fortiori inference — pn pa pwy +3): The Rashba 
explains that an a fortiori inference is a matter of logic 
and judgment, and perhaps a wiser person will later 
refute the inference. Therefore, the court does not 
administer any irreversible punishment that is based 
on an a fortiori inference. The Maharsha explains that in 
such a case, it is possible that the punishment for the 
lesser transgression achieves atonement only for that 
lesser transgression, but it would not achieve atone- 
ment for the more severe transgression. 
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NOTES 
His property and his body — i514) i300: Some explain 
that in general when one loses all of his money and is 
forced to live the rest of his life in poverty, this can be 
worse than the agonies associated with death (see Mar- 
galiyyot HaYam). 


A betrothed young woman, she must be killed and 
not transgress — Wayn oxy STAN DYNAT TWI: Most of 
the early commentaries have a version of the text that 
reads: Yehareg, he must be killed, rather than tehareg, 
she must be killed. As will be explained on the following 
amu, it is not at all clear that a betrothed young woman 
is obligated to sacrifice her life so as not to submit to 
forbidden sexual intercourse, because the female role is 
passive. By contrast, concerning a man who is ordered to 
engage in intercourse with a betrothed young woman 
or be killed, because he takes an active role he must 
certainly sacrifice his life and not transgress (see Ramah 
and Rabbeinu Yehonatan of Lunel). 
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The Gemara asks: And should one not transgress the prohibition 
of idol worship to save his life? But isn’t it taught in a baraita: 
Rabbi Yishmael said: From where is it derived that if a person 
is told: Worship idols and you will not be killed, from where 
is it derived that he should worship the idol and not be killed? 
The verse states: “You shall keep My statutes and My judgments, 
which a person shall do, and he shall live by them” (Leviticus 18:5), 
thereby teaching that the mitzvot were given to provide life, but 
they were not given so that one will die due to their observance. 


The baraita continues: One might have thought that it is permitted 
to worship the idol in this circumstance even in public, i.e., in the 
presence of many people. Therefore, the verse states: “Neither 
shall you profane My holy name; but I will be hallowed among 
the children of Israel: I am the Lord Who sanctifies you” (Levi- 
ticus 22:32). Evidently, one is not required to allow himself to be 
killed so as not to transgress the prohibition of idol worship when 
in private; but in public he must allow himself to be killed rather 
than transgress. 


The Gemara answers: Those in the upper story of the house 
of Nitza stated their opinion in accordance with the opinion 
of Rabbi Eliezer. As it is taught in a baraita that Rabbi Eliezer 
says: It is stated: “And you shall love the Lord your God with all 
your heart, with all your soul, and with all your might” (Deuter- 
onomy 6:5). If it is stated: “With all your soul,” why is it also 
stated: “With all your might,” which indicates with all your 
material possessions? And if it is stated: “With all your might,” 
why is it also stated: “With all your soul”? One of these clauses 
seems to be superfluous. 


Rather, this serves to teach that if you have a person whose body 
is more precious to him than his property, it is therefore stated: 

“With all your soul.” That person must be willing to sacrifice even 
his life to sanctify God’s name. And if you have a person whose 
property is more precious to him than his body," it is therefore 
stated: “With all your might.” That person must even be prepared 
to sacrifice all his property for the love of God. According to the 
opinion of Rabbi Eliezer, one must allow himself to be killed rather 
than worship an idol. 


From where is it derived that one must allow himself to be killed 
rather than transgress the prohibition of forbidden sexual rela- 
tions and the prohibition of bloodshed? This is in accordance 
with the opinion of Rabbi Yehuda HaNasi. As it is taught in a 
baraita: Rabbi Yehuda HaNasi says: With regard to the rape of a 
betrothed young woman it is written: “But you shall do nothing 
to the young woman; the young woman has committed no sin 
worthy of death; for as when a man rises against his neighbor, 
and slays him, so too with this matter” (Deuteronomy 22:26). 
But why would the verse mention murder in this context? But 
what do we learn here from a murderer? 


Now, the mention of murder came in order to teach a halakha 
about the betrothed young woman, and it turns out that, in 
addition, it derives a halakha from that case. The Torah juxtaposes 
the case of a murderer to the case of a betrothed young woman 
to indicate that just as in the case of a betrothed young woman 
one may save her at the cost of the rapist’s life, so too, in the case 
of a murderer, one may save the potential victim at the cost of 
the murderer’s life. 


And conversely, the Torah juxtaposes a betrothed young woman 
to a murderer to indicate that just as with regard to a potential 
murderer, the halakha is that if one was ordered to murder 
another, he must be killed and not transgress the prohibition of 
bloodshed, so too, with regard to a betrothed young woman, 
if she is faced with rape, she must be killed and not transgress" 
the prohibition of forbidden sexual relations. 
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The Gemara asks: From where do we derive this halakha with 
regard to a murderer himself, that one must allow himself to be 
killed rather than commit murder? The Gemara answers: It is based 
on logical reasoning that one life is not preferable to another, and 
therefore there is no need for a verse to teach this halakha. The 
Gemara relates an incident to demonstrate this: As when a certain 
person came before Rabba and said to him: The lord of my place, 
a local official, said to me: Go kill so-and-so, and if not I will kill 
you, what shall I do? Rabba said to him: It is preferable that he 
should kill you and you should not kill. Who is to say that your 
blood is redder" than his, that your life is worth more than the one 
he wants you to kill? Perhaps that man’s blood is redder. This 
logical reasoning is the basis for the halakha that one may not save 
his own life by killing another. 


§ When Rav Dimi came from Eretz Yisrael to Babylonia, he said 
that Rabbi Yohanan said: The Sages taught that one is permitted 
to transgress prohibitions in the face of mortal danger only when 
it is not a time of religious persecution. But in a time of religious 
persecution," when the gentile authorities are trying to force Jews 
to violate their religion, even if they issued a decree about a minor 
mitzva, one must be killed and not transgress. 


When Ravin came from Eretz Yisrael to Babylonia, he said that 
Rabbi Yohanan said: Even when it is not a time of religious 
persecution, the Sages said that one is permitted to transgress a 
prohibition in the face of mortal danger only when he was ordered 
to do so in private. But if he was ordered to commit a transgression 
in public, even if they threaten him with death if he does not 
transgress a minor mitzva, he must be killed and not transgress. 


The Gemara asks: What is a minor mitzva for this purpose? Rava 
bar Yitzhak says that Rav says: 


Even to change the strap of a sandal."® There was a Jewish custom 
with regard to sandal straps. If the gentile authorities were to decree 
that Jews must change their practice and wear sandal straps like 
those worn by the gentiles, one would be obligated to give up his 
life rather than veer from the accepted custom. 


Strap of a sandal — XIxpaT xNPW: According to an ancient 
tradition, the sandal straps in those days that were common 
among Jews differed in appearance from those common 
among gentiles, as the latter were red, while the former were 
black (Geonim; Rif; Ramah). Some even suggest a reason: The 
straps of the Jews’ sandals were black as a sign of mourning over 
the destruction of the Temple (Arukh). If so, this accords with 
what Rashi says, that the difference was connected to a Jewish 


Strap of a sandal — x3x127 KTP: In Roman times, shoes 
were ordinarily fashioned from leather straps, though shoes 
differed in the number of their laces or straps and their colors. 
Each social class had its own shoe. Apparently the shoes of Jews 
and those of gentiles were distinct. 


Roman military sandal, or caliga 


custom. The Meiri suggests that the gentiles tied their sandals 


with laces, whereas the Jews used straps for reasons of modesty. 
She’iltot deRav Ahai Gaon offers an altogether different under- 
standing: If Jews are being forced to bow down before an idol, 
and a Jew is told to tie his shoelaces so that it would appear as 
if he were bowing down to the idol, he must sacrifice his life so 
as not to give the appearance of participating in idol worship. 


— ~ ores ——_____ 
Who is to say that your blood is redder — JPI KATI V3 "72 
190 Paid: Some add the explanation that the allowance of 
"He shall live by them” (Leviticus 18:5) was given in order that 
people continue to live and perform many mitzvot. Here, 
he does not know who will live longer and perform more 
mitzvot (Ramah). 


In a time of religious persecution — awit nywa: Several 
explanations are offered for this ruling. In a time of religious 
persecution, sacrificing one’s life so as not to transgress is 
a sanctification of God's name; alternatively, the persecu- 
tion is likely to continue for a long time, and people might 
become habituated to transgressing, and the observance 
of the mitzvot may be forgotten (Ramah). Or else, since the 
decree itself is meant to force the Jewish people to abandon 
their religion, one must not yield to the decree even with 
regard to a minor mitzva, but instead one is obligated to die 
and not obey the decree at all (Ran). 


In atime of religious persecution — sawn nywa: In atime 
of religious persecution, i.e., if the gentile authorities enact 
decrees specifically against the Jewish people, in order to 
force them to abandon their religion, one must sacrifice his 
life rather than transgress even a minor custom, such as a dis- 
tinctively Jewish style or color of sandal straps. According to 
the Rambam, this applies only when the decree involves the 
transgressing of a prohibition. If it was decreed that one may 
not fulfill a positive mitzva, one is not obligated to sacrifice 
his life in order to fulfill it, but one is permitted to do so (Ram- 
bam Sefer HaMadda, Hilkhot Yesodei HaTorah 5:3; Shulhan 
Arukh, Yoreh De‘a157:1, and in the comment of Rema). 


| BACKGROUND 


Roman noble’s sandal with loose straps 
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HALAKHA 
How many, is it deemed a public act — X573 mA): 
If one is being forced to transgress in public, he is obligated 
to sacrifice his life for the sanctification of God's name. For 
this purpose, in public means in the presence of ten Jews 
(Rambam Sefer HaMadda, Hilkhot Yesodei HaTorah 5:2; Shulhan 
Arukh, Yoreh De‘a157:1). 


Was like natural ground - any diy yprp: If a woman is 
being forced to engage in forbidden sexual intercourse, she 
is not required to sacrifice her life rather than sin, as her role is 
passive (Rema). This ruling is in accordance with the opinion 
that Abaye and Rava do not disagree in practice, and that 
both of their explanations are accepted. The Rambam main- 
tains that they disagree and that the halakha is in accordance 
with the opinion of Rava (Rambam Sefer HaMadda, Hilkhot 
Yesodei HaTorah 5:2 and Kesef Mishne there; Shulhan Arukh, 
Yoreh De'a 157:1, and in the comment of Rema). 


Gentiles’ personal pleasure — yax¥ Ma: When must a Jew 
sacrifice his life when he is being forced to transgress in pub- 
lic? He must sacrifice his life when the intention is solely that 
he violate the mitzva. But when the gentile wants him to sin 
for the gentile’s own personal pleasure, one is not obligated 
to sacrifice his life, even when the sin is committed in public 
(Rambam Sefer HaMadda, Hilkhot Yesodei HaTorah 5:2; Shulhan 
Arukh, Yoreh De‘a157:1). 


NOTES 


But wasn’t Esther — AX KM: Some commentaries main- 
tain that the case of Esther did not involve the most stringent 
set of forbidden sexual relations, as even though a Jewish 
woman is prohibited from engaging in intercourse with a 
gentile, intercourse with a gentile does not fall into the strict- 
est category of forbidden sexual relations, and the woman is 
not commanded to sacrifice her life to avoid this. This ques- 
tion also depends on whether Esther had been married when 
Ahasuerus took her as his wife (Josafot; Rabbeinu Nissim 
Gaon; Ba'al HaMaor). 


Public sin — Xp: Even though the actual act of inter- 
course was not performed in public, there were ten Jews who 
saw her being taken to the king's palace (Rabbeinu Nissim 
Gaon). Some maintain that a public sin does not mean that 
the sin was committed in the presence of ten people, but that 
ten know about it (Meiri). Some also say that, in general, if a 
man and a woman are living together as a couple, this itself 
is considered a public sin (Shak). 


Was like natural ground — an Dohiy yp: This metaphor 
is based on the fact that when a person working the land 
plows and sows, the ground does not participate in any way 
in his actions (She'iltot deRav Ahai Gaon). According to this, 
a woman is obligated to sacrifice her life to avoid engaging 
in forbidden sexual intercourse only when she is ordered on 
the threat of death to perform some action, e.g., she is com- 
manded to go somewhere else in order to engage in forbid- 
den intercourse there (Rabbeinu Yehonatan of Lunel; Meiri). 


LANGUAGE 
Coal shovels [kevakei vedimonikei] — "iT PrN: The 
meaning and origin of these words is not clear. Some main- 
tain that they are Persian words, while others derive kevakei 
from the Greek kaðxıov, kaukion, meaning a small cup. 


Grass [aspasta] - NEIDSDR: From the Persian aspast, mean- 
ing fodder for horses. 
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The Gemara asks: And the presence of how many people 
is required so that it should be deemed a public act?" Rabbi 
Ya’akov says that Rabbi Yohanan says: An action is not consid- 
ered a public act ifit is performed in the presence of fewer than 
ten people. The Gemara clarifies this point: It is obvious that we 
require that these ten people be Jews, as it is written in the verse 
from which we derive the requirement of ten for the sanctification 
of God’s name: “And I shall be sanctified among the children 
of Israel” (Leviticus 22:32). Rabbi Yirmeya asks: What is the 
halakha if there were nine Jews and one gentile present? 


The Gemara answers: Come and hear an answer from what 
Rav Yannai, the brother of Rabbi Hiyya bar Abba, teaches in 
a baraita: This is derived by means of a verbal analogy between 
the word “among” written with regard to the sanctification of 
God’s name, and the word “among” written with regard to Korah 
and his assembly. Here, with regard to the sanctification of 
God’s name, it is written: “And I shall be sanctified among the 
children of Israel,” and there, with regard to Korah, it is written: 


“Separate yourselves from among this congregation” (Numbers 


16:21). The meaning of the word “congregation” written with 
regard to Korah is derived by means of a verbal analogy to the 
word “congregation” written with regard to the spies sent out by 
Moses to scout the land: “How long shall I bear with this evil 
congregation” (Numbers 14:27). Just as there, the congregation 
of spies numbered ten, and all were Jews, so too here, con- 
cerning the sanctification of God, there must be ten, all of them 
being Jews. 


The Gemara raises a difficulty: But wasn’t the incident involving 
Esther," i.e., her cohabitation with Ahasuerus, a public sin?" 
Why then did Esther not surrender her life rather than engage 
in intercourse? The Gemara answers: Abaye says: Esther was 
merely like natural ground," i.e., she was a passive participant. 
The obligation to surrender one’s life rather than engage in for- 
bidden sexual intercourse applies only to a man who transgresses 
the prohibition in an active manner. A woman who is passive 
and merely submits is not required to give up her life so that 
she not sin. 


Rava says that there is another justification for Esther's behavior: 
When gentiles order the transgression of a prohibition not in 
order to persecute the Jews or to make them abandon their reli- 
gion, but for their own personal pleasure," it is different. In such 
a situation there is no obligation to sacrifice one’s life, even when 
the sin is committed in public. 


Rava explains: As if you do not say so, then how do we give them 
coal shovels [kevakei vedimonikei]?' The Persian priests would 
take coal shovels from every house, fill them with coals, and use 
them to heat their temples on their festival days. Although this 
involved assisting idol worship in public, Jews would not sacrifice 
their lives in order not to do so. Rather, the reason they cooper- 
ated is certainly that a measure enacted for the gentiles’ personal 
pleasure is different. Here too, concerning Esther, Ahasuerus 
engaged in intercourse with her for his personal pleasure, and a 
measure enacted for a gentile’s personal pleasure is different, 
and there is no obligation to sacrifice one’s life to avoid it. 


The Gemara comments: And Rava follows his own line of rea- 
soning, as Rava says: Ifa gentile said to a certain Jew: Cut grass 

[aspasta ]' on Shabbat and throw it before the cattle, and if you 

do not do this I will kill you, he should cut the grass and not be 

killed. But if the gentile said to him: Cut the grass and throw it 

into the river, he should be killed and not cut the grass. What 

is the reason for the latter ruling? Because it is clear that the 

gentile is not seeking his own personal pleasure, but rather he 

wants to force the Jew to violate his religion. 
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Q The Sages raised a dilemma before Rabbi Ami: Is a descendant 
of Noah, who is commanded to refrain from idol worship, also 
commanded about the sanctification of God’s name," or is he 
not commanded about the sanctification of God’s name?" 


Abaye says: Come and hear an answer to this question from 
a baraita in which it was taught: Descendants of Noah were 
commanded to observe seven mitzvot: To establish courts of 
law, to refrain from cursing God, idol worship, adultery, bloodshed, 
robbery, and from eating the limb of a living animal. And if it is 
so that they are commanded about the sanctification of God’s 
name, then there would be eight mitzvot in which they are com- 
manded. Rava said to him: There is no proof from here, as when 
the baraita speaks of seven mitzvot it means the seven mitzvot 
themselves with all their associated [avzaraihu]: obligations. 
The mitzva to sanctify God’s name can be understood as a detail 
of the prohibition of idolatry. 


The Gemara asks: What halakhic conclusion was reached about 
this matter? Rav Adda bar Ahava says that they say in the school 
of Rav: It is written that Naaman, commander of the army of the 
king of Aram, said to the prophet Elisha: “For this matter may 
the Lord pardon your servant, that when my master goes into 
the house of Rimmon to bow down there and he leans on my 
hand, and I bow myself down in the house of Rimmon” (11 Kings 
5:18). That is, he was forced to bow down before an idol out of fear 
of his master, the king of Aram. And it is written in the following 
verse: “And he said to him: Go in peace,” indicating that Elisha 
did not criticize him for acting in this manner. 


And if it is so" that a descendant of Noah is commanded about 
the sanctification of God’s name, he should not have said to 
him: “Go in peace.’ The Gemara answers: This situation, where 
Elisha permitted Naaman’s conduct, happened in private.’ When 
Naaman bowed down in the house of Rimmon, he did not do so 
in the presence of ten Jews. Whereas that question that was raised 
is whether or not a descendant of Noah must sanctify God’s name 
in public," in the presence of ten Jews. Consequently, the question 
remains without a solution. 


§ Apropos the discussion of the obligation to allow oneself to 
be killed rather than engage in forbidden sexual intercourse, the 
Gemara notes that Rav Yehuda says that Rav says: There was an 
incident involving a certain man who set his eyes upon a certain 
woman" and passion rose in his heart,’ to the point that he 
became deathly ill. And they came and asked doctors what was 
to be done with him. And the doctors said: He will have no cure 
until she engages in sexual intercourse with him. The Sages said: 
Let him die, and she may not engage in sexual intercourse with 
him. The doctors said: She should at least stand naked before 
him. The Sages said: Let him die, and she may not stand naked 
before him. The doctors suggested: The woman should at least 
converse with him behind a fence in a secluded area, so that he 
should derive a small amount of pleasure from the encounter. The 
Sages insisted: Let him die, and she may not converse with him 
behind a fence. 


HALAKHA 


There was an incident involving a certain man who set his 
eyes upon a certain woman — VYY AY INK DINI Mwy 
Dn TONA: If one set his eyes upon a woman and became 
deathly love sick, and the doctors said that his only cure is to 
engage in sexual intercourse with her, he must be allowed to 


die rather than do so. This applies even if she was unmarried. 
He may not even be instructed to converse with her behind 
a fence, so that the honor of Jewish women not be regarded 
lightly (Rambam Sefer HaMadda, Hilkhot Yesodei HaTorah 5:9 
and Kesef Mishne there; Tur, Yoreh De‘a 157 and Beit Yosef there). 


HALAKHA 


Is a descendant of Noah commanded about the sancti- 
fication of God’s name - DWI nwitp by mia ma ya: If a 
descendant of Noah is forced to violate one of his com- 
mandments, even if he is forced to worship idols, he is 
permitted to transgress, as descendants of Noah are not 
commanded to sanctify God’s name. According to the 
Rambam this is the conclusion of the Gemara, although 
Tosafot appear to be of the opinion that the Gemara does 
not decide the matter (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilhemoteihem 10:2). 


NOTES 


Commanded about the sanctification of God’s name — 
own nwy by mya: Tosafot ask: On the contrary, what 
would be the source to permit a gentile to engage in idol 
worship when his life is in danger? Some suggest that it is 
as the verse states: “Which if a person [ha’adam] do, he shall 
live by them” (Leviticus 18:5), and even a gentile is included 
in the category of adam (Minhat Hinnukh). Furthermore, the 
Sages explain that the principle that one should transgress 
and not allow himself to be killed has a rationale, namely, 
that if he lives, he can perform many more mitzvot, and 
this rationale applies to descendants of Noah as well (see 
Margaliyyot HaYam). 


LANGUAGE 


Their associated [avzaraihu] — 142x: From the Persian 
abzar, the basic meaning of which is an instrument, acces- 
sory, Or spice. 


NOTES 


And if it is so — stg ox): Rashi and Tosafot disagree about 
the correct text and understanding of this passage. Is this 
a complete resolution of the issue, as Tosafot explain, or 
merely a suggestion that can still be interpreted in both 
directions? The Jerusalem Talmud resolves the dilemma by 
stating that a descendant of Noah is not commanded about 
he sanctification of God's name (see Ramah). 


In private - Aya¥a: One could ask: Isn't idol worship one 
of the three transgressions for which one must sacrifice his 
ife even in private? Some suggest that the obligation to 
sacrifice one's life even in private is derived from the verse: 
“And you shall love the Lord your God...and with all your 
soul” (Deuteronomy 6:5), and this mitzva was given only to 
he Jewish people (Ramban). 


n public - p793: Rabbeinu Nissim Gaon put forward the 
novel opinion that even though a public sin usually refers to 
asin committed in the presence of ten Jews, with regard to 
he sin of idolatry, if it is committed in the presence of ten 
descendants of Noah who do not worship idols, since they 
are so commanded, it is considered a public sin. 


BACKGROUND 
Passion rose in his heart - x» ind aya: Ancient medical 
books, such as that of Galen, describe love sickness. The doc- 
tors depicted in the story reported here conducted them- 
selves in accordance with these and similar medical texts. 
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NOTES 

Due to a family flaw — AMSwa O35 DW: This is because 
when he converses with the woman behind a fence, he 
secludes himself with her in a place and in a manner typi- 
cal of one interacting with prostitutes, thereby bringing 
disgrace to her family through the very meeting itself (Rabbi 
Yehuda Al-Madari). Others explain that the doctors’ recom- 
mendation was that they converse about sexual matters. 


But let him marry her — 292 may): The Jerusalem 
Talmud records an opinion that at the time he first desired 
her she was a married woman, and so the Sages would 
have prohibited her from marrying him even after her hus- 
band died or divorced her. It is also noted there that perhaps 
the woman did not want to marry him. 
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The Gemara comments: Rabbi Yaakov bar Idi and Rabbi Shmuel 

bar Nahmani disagree about this issue. One of them says: The 

woman in question was a married woman, and the other one says: 
She was unmarried. The Gemara tries to clarify the issue: Granted, 
according to the one who says that she was a married woman, the 

matter is properly understood. Since the case involved a severely 
prohibited forbidden relationship, the Sages did not allow any activ- 
ity hinting at intimacy. But according to the one who says that she 

was unmarried, what is the reason for all this opposition? Why did 

the Sages say that the man must be allowed to die, rather than have 

the woman do as was requested? 


Rav Pappa says: This is due to the potential family flaw," i.e., harm 
to the family name, as it is not permitted to bring disgrace to the 
entire family in order to save the lovesick man. Rav Aha, son of Rav 
Ika, says: This is so that the daughters of Israel should not be 
promiscuous with regard to forbidden sexual relations. Were they 
to listen to the doctors’ recommendations, Jewish women might 
lose moral restraint. 


The Gemara asks: But if the woman was unmarried, let the man 

marry her." The Gemara answers: His mind would not have been 

eased by marriage, in accordance with the statement of Rabbi 

Yitzhak. As Rabbi Yitzhak says: Since the day the Temple was 

destroyed, sexual pleasure was taken away from those who engage 

in permitted intercourse and given to transgressors, as it is stated: 

“Stolen waters are sweet, and bread eaten in secret is pleasant” 
(Proverbs 9:17). Therefore, the man could have been cured only by 

engaging in illicit sexual interaction. 
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The rabbinic tradition taught in the Mishna and by the amora’im interprets the verses 
relating to a stubborn and rebellious son in a narrow and exacting manner, and 
thereby greatly diminishes the possibility that the halakhot concerning a rebellious 
son can ever be executed. The Sages summed this up in their dictum: There has 
never been a stubborn and rebellious son and there will never be one in the future. 
Why then was the passage relating to a stubborn and rebellious son written? It was 
written so that you may expound upon new understandings of the Torah and receive 
reward (71a). 


The narrow reading of these verses includes the limitation placed on the age of the 
stubborn and rebellious son; the establishment of a very short time period, three 
months, during which everything mentioned in the passage must transpire; and the 
halakha that a rebellious son is punished only if he stole from his father and mother, 
was caught and given lashes by the court, and afterward repeated the same offense. 
The narrow readings also specify the precise foods that the rebellious youth must eat. 
These halakhot, in addition to the psychological difficulty for parents to bring their 
child to a judicial procedure that culminates with the death penalty, make it unlikely 
for the law of a rebellious son ever to be administered. 


The exposition of the halakha does result in a reward, in the sense that it provides 
guidance in the matter of child-rearing and in other realms. As for child-rearing, the 
Torah adopts an exceedingly severe stand against excessive tolerance. The halakha 
of a stubborn and rebellious son also has additional ramifications: It establishes a 
halakhic foundation for cases in which the court punishes, and even executes, a 
person, not for an offense that was already committed, but in order to prevent some 
transgression that he plans to commit. 


The halakha of a stubborn and rebellious son serves as a general moral lesson as to 
the great importance of preventing the possibility of sin, and as such it is connected 
to the halakha governing a burglar who breaks into a house. Like a rebellious son, he 
too may be stopped with lethal force, not because of his act of burglary, but because 
of the serious concern that he is likely to kill someone. This leads to the principle, 
which is not stated explicitly in the Torah but merely alluded to there, that one is 
obligated to save someone who is being pursued by another with the intention of 
killing him, or to save a young woman who is being pursued by another person with 
the intention of raping her, even if the potential victim can be saved only at the cost 
of the pursuer’s life. The greater and more manifest the danger inherent in the pursuit, 
the greater the obligation to take steps to prevent it. 


In the case of a stubborn and rebellious son, the process leading to his punishment 
must be initiated by the parents, but the judicial and penal procedures are carried 
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out by the court. By contrast, in the case of a burglar who breaks into a house, and 
even more so in the case of a pursuer, the court is not involved; rather, the killing is 
carried out by the community itself, whether by those who are liable to suffer harm, 
e.g., the owner of the house being robbed, or by anyone who wishes to defend the 
one being pursued and save him from his pursuer. 


There are several fundamental discussions in this chapter concerning the relative 
importance of different mitzvot. What transgressions merit community involve- 
ment and under what circumstances is the community authorized to prevent them? 
This leads to another question: What are the mitzvot for which one is obligated to 
sacrifice his life so as not to transgress them? This chapter clarifies the fundamental 
principles with regard to this issue: In the vast majority of cases, it is permitted, and 
some say required, for one to transgress a prohibition in order to save a life, either 
in the case of a threatening medical condition or where someone orders him to 
either transgress or forfeit his life. There are three exceptions to this principle: Idol 
worship, forbidden sexual relations, and bloodshed. This allowance to transgress 
the other mitzvot applies when the coercion follows from the will of a private 
individual. But in a time of religious persecution, when the gentile authorities are 
trying to force Jews to violate their religion, one must be prepared to sacrifice his 
life in order not to transgress any mitzva, even if it is only a rabbinic ordinance or 
a Jewish custom. 
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You shall not uncover the nakedness of a woman and her daughter; 
you shall not take her son's daughter or her daughter's daughter, 
to uncover her nakedness; they are near kinswomen, it is lewdness. 


(Leviticus 18:17) 


The nakedness of your son's daughter or of your daughter's daugh- 
ter, their nakedness you shall not expose; for theirs is your own 
nakedness. 

(Leviticus 18:10) 


And if aman takes a woman and her mother, it is lewdness; they 
shall be burned with fire both him and them, and there shall be 
no lewdness among you. 

(Leviticus 20:14) 


But if he struck him with an instrument of iron, so that he died, 
he is a murderer; the murderer shall be put to death. And if he 
struck him with a stone in hand, by which a man may die, and he 
died, he is a murderer; the murderer shall be put to death. Or if he 
struck him with an instrument of wood in hand, by which aman 
may die, and he died, he is a murderer; the murderer shall be put 
to death. The blood redeemer shall himself put the murderer to 
death; when he encounters him, he shall put him to death. And if 
he thrust him of hatred, or hurled at him any item, lying in wait, 
and he died; or in enmity he struck him with his hand, and he died, 
the assailant shall be put to death, he is a murderer; the blood 
redeemer shall put the murderer to death when he encounters him. 


(Numbers 35:16-21) 


And if men quarrel and one strikes the other with a stone or with 
his fist and he did not die but is bedridden. If he rises and walks 
outside upon his staff, then he that struck him is absolved, only for 
his loss of livelihood shall he give and he shall heal him. 


(Exodus 21:18-19) 


And you shall eradicate the innocent blood from your midst of 
you, when you shall do that which is right in the eyes of the Lord. 


(Deuteronomy 21:9) 


Continuing the discussion that took place in previous chapters, this chapter delin- 
eates transgressions in descending order of severity. It details the halakhot of those 
liable to be burned and the halakhot of those liable to be beheaded with a sword. 


Those liable to be executed by beheading are the murderer and the residents of the 
idolatrous city. The halakhot of the idolatrous city are articulated primarily in the 
final chapter of this tractate. Most of the discussion in this chapter is focuses upon 
the halakhot of a murderer. These halakhot are clarified partially in this chapter and 
partially in tractate Makkot. 


By Torah law, one who kills another unwittingly, without premeditation or enmity, if 
he did so solely as a result of negligence, he is liable to be exiled. Only an intentional 
murderer is sentenced to execution. Several questions arise in defining the nature 
of murder, e.g., the difference between death by means of a direct action and death 
that was caused indirectly. 


The Torah describes a clear, uncomplicated case in which a person attacks another 
with intent and with enmity, strikes him directly, and kills him. In reality, each case 


Introduction to 
Perek IX 


171 


172 


This file may not be reproduced or distributed in any form without express permission from the publisher 


involves many different variations, and not all of the factors mentioned in the Torah 
are clear and obvious in every case. For instance one must determine how to establish 
whether a certain blow constitutes an act of murder, as the evil intent of the killer 
alone is insufficient to do this, and one must also ascertain whether there is a reason- 
able possibility that a person would die upon receiving a blow of that kind. 


A different issue is with regard to the distinction between killing through a direct 
action and indirectly causing the death of another. The difference between the two 
cases is not always clear, and it is necessary to define when a person’s action consti- 
tutes an act of murder and when his action merely causes the death of another, in 
which case his status is not that of a murderer. Another question relates to the man- 
ner in which one establishes the connection between the murderer’s action and the 
consequence. Is the death of the victim a direct result of the action of the accused, or 
did the victim die for another reason, unrelated to the blow dealt him by the assailant? 


As was the case in previous chapters, the halakhot of evidence, cross-examination of 
witnesses, and the procedures of deliberation in the court create a situation where 
only rarely is a person sentenced to execution for his transgressions. This creates the 
need for a mechanism that can protect society from those transgressors whom the 
court is unable to punish due to a technicality. Alternative modes of punishment 
that are available to the courts, designed to protect society from various types of 
transgressors, are therefore described in this chapter. The details of these punish- 
ments are explored at length, and there is a discussion of those transgressions that 
are punished in other unconventional ways. 
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MIS HNA“” these are the transgressors’ who 


are burned"? in the implementation of 
the court-imposed death penalty: One who engaged in inter- 
course with a woman and her daughter, and one who is the 
daughter of a priest and who committed adultery. 


Included in the category of the prohibition of engaging in 
intercourse with a woman and her daughter and the resulting 
execution by burning, there are: His daughter, and the daugh- 
ter of his daughter, and the daughter of his son. Likewise, the 
following are also included in this category: Intercourse with 
the daughter of his wife, even though she is not his daughter, 
and the daughter of her daughter, and the daughter of her 
son, as well as intercourse with his mother-in-law, and the 
mother of his mother-in-law, and the mother of his father-in- 
law. The prohibition and punishment apply both in cases where 
a man marries a woman and then engages in intercourse with 
her daughter, and in cases where a man marries a woman and 


then engages in intercourse with her mother. 
The tanna does not teach the case of 


GE MA one who engaged in intercourse with 


a woman whose daughter he previously married. Rather, the 

tanna teaches the case of one who engaged in intercourse with 

a woman and her daughter. By inference, one may conclude 

that both the woman and her daughter are mentioned in the 

mishna for the purpose of establishing that there is a prohibi- 
tion of intercourse with either of them, and when he engages in 

intercourse with the first of them he is liable to be executed. And 

who are these women? The reference is to his mother-in-law 
and the mother of his mother-in-law. 


And the tanna teaches: Additional women are included in 
the category of the prohibition of and the punishment for 
engaging in intercourse with a woman and her daughter. By 
inference, one may conclude that with regard to both his 
mother-in-law and the mother of his mother-in-law, the prohibi- 
tion and punishment are written explicitly in the Torah, and 
with regard to those additional women enumerated in the 
mishna, the prohibition and punishment are derived by means 
of interpretation. 


The Gemara comments: This works out well according to 
Abaye, who says that with regard to the dispute between Rabbi 
Yishmael and Rabbi Akiva cited later in the Gemara (76b), the 
difference between their opinions is only concerning the inter- 
pretation of the meaning of the verse, but there is no practical 
difference between their opinions. According to Abaye, whose 
opinion is expressed in the mishna? It is the opinion of Rabbi 
Akiva. Abaye explains that Rabbi Akiva maintains that the pro- 
hibition of engaging in intercourse with the mother of one’s 
mother-in-law is stated explicitly in the Torah. 


But according to Rava, who says that the difference between 
their opinions is with regard to the prohibition of engaging in 
intercourse with one’s mother-in-law after the death of his 
wife, whose opinion is expressed in the mishna? The opinion 
of the tanna of the mishna corresponds neither to the opinion 
of Rabbi Akiva nor to the opinion of Rabbi Yishmael, as they 
both maintain that the prohibition of engaging in intercourse 
with the mother of one’s mother-in-law is not stated explicitly 
in the Torah. The Gemara answers: Rava could say to you: 
Emend the mishna and teach: One who engaged in intercourse 
with a woman whose daughter he previously married. 


NOTES 
And these are the transgressors — }7 tyr: There is a vari- 
ant reading that omits the conjunctional prefix, and reads: 
These are the transgressors. The version that appears in the 
Gemara that includes the prefix understands that this mishna 
is a continuation of the earlier mishna (53b): These are the 
transgressors who are stoned (Hamra VeHayyei). 


HALAKHA 


These are the transgressors who are burned — paywan y7 wx: 

Both the man and woman in the case of one who engaged in 

intercourse with a woman and her daughter, and the daughter 
of a priest who commits adultery, are executed by burning 

(Rambam Sefer Kedusha, Hilkhot Issurei Bia 1:5 and Sefer Shofe- 
tim, Hilkhot Sanhedrin 15:11). 


BACKGROUND 


These are the transgressors who are burned — paywan y7 ax: 
The diagram below summarizes the forbidden sexual relation- 
ships outlined in this chapter. If the transgressor engages in 
intercourse with any of the relatives designated by a striped 
pattern, both are punished by burning. If he does so with a 
relative designated by a dotted pattern, both are punished 
by stoning. 
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The mishna teaches: Included in the category of the prohibition 
of engaging in intercourse with a woman and her daughter 
and the resulting execution by burning, there are: His mother- 
in-law, and the mother ofhis mother-in-law, and the mother of 
his father-in-law. The Gemara comments: Abaye holds that 
everyone agrees that the prohibition of engaging in intercourse 
with one’s mother-in-law is stated explicitly in the Torah, and 
the tanna enumerates his mother-in-law together with relatives 
concerning whom the prohibition is derived by means of inter- 
pretation. Therefore, according to Abaye, since the tanna seeks 
to teach that the mother of his father-in-law is included in the 
prohibition, he teaches the halakha of his mother-in-law and 
the mother of his mother-in-law as well, despite the fact the 
prohibition of engaging in intercourse with one’s mother-in-law 
is stated explicitly in the Torah. 


By contrast, Rava holds that the woman and her daughter men- 
tioned in the first clause of the mishna are his wife and his mother- 
in-law. Therefore, according to Rava, since the tanna seeks to 
teach that the mother ofhis father-in-law and the mother of his 
mother-in-law are included in the prohibition, he teaches the 
halakha of his mother-in-law in the latter clause as well, despite 
the fact that it is stated explicitly in the Torah. 


§ The mishna enumerates several women with whom intercourse 
is forbidden who are included in the prohibition of engaging in 
intercourse with a woman and her daughter, which is punished 
by execution by burning. The Gemara asks: From where are 
these matters derived? They are derived as the Sages taught: 


“And ifa man takes a woman and her mother, it is lewdness; they 


shall be burned with fire both him and them, and there shall be 
no lewdness among you” (Leviticus 20:14). I have derived only 
that this punishment applies to one who engages in intercourse 
with a woman and with her mother. From where is it derived 
that one who engages in intercourse with the daughter of the 
woman married to him, or with the daughter of her daughter, or 
with the daughter of her son, is also liable to be executed by 
burning? 


The baraita continues: Lewdness is stated here, with regard 
to the punishment: “There shall be no lewdness among you’ 
(Leviticus 20:14), and lewdness is stated there, with regard 
to the prohibition: “You shall not uncover the nakedness of a 
woman and her daughter; you shall not take her son’s daughter, 
or her daughter’s daughter, to uncover her nakedness; they are 
near kinswomen, it is lewdness” (Leviticus 18:17). It is derived 
by means of a verbal analogy that just as there the prohibition 
applies to the woman's daughter, and the daughter of her 
daughter, and the daughter of her son, so too here, the punish- 
ment of burning applies to one who engages in intercourse with 
the woman's daughter, and to the daughter of her daughter, and 
to the daughter of her son. 


? 


The baraita continues: From where is it derived to render the 
status of males like that of females with regard to this punish- 
ment? Lewdness is stated here and lewdness is stated there. Just 
as there, the Torah renders the status of males like that of female 
relatives, so too here, the Torah renders the status of males like 
that of females. 


From where is it derived to render the status of relatives below 
like the status of relatives above? Lewdness is stated here and 
lewdness is stated there. Just as there, the Torah renders the 
status of relatives below like that of relatives above, so too here, 
the Torah renders the status of relatives below like that of relatives 
above. And just as here, the Torah renders the status of relatives 
above like that of relatives below, so too there, the Torah renders 
the status of relatives above like that of relatives below. 
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The Gemara proceeds to elaborate on the derivations cited in the 
baraita. The Master says: From where is it derived to render the 
status of males like that of females? The Gemara asks: What is 
the meaning of: The status of males like that of females? If we 
say that it means that one who engages in intercourse with the 
daughter of the son of his wife is executed by burning like one 
who engages in intercourse with the daughter of her daughter, 
the status of the daughter ofher son and the daughter ofher daugh- 
ter are derived together in the first clause of the baraita, as both 
are written explicitly in the prohibition. 


Rather, this clause in the baraita means that one who engages 
in intercourse with the mother of his father-in-law is executed 
by burning like one who engages in intercourse with the mother 
of his mother-in-law. The Gemara asks: Now, we have not yet 
established the halakha of one who engages in intercourse with 
the mother of his mother-in-law, and the baraita is seeking to 
derive the halakha of one who engages in intercourse with the 
mother of his father-in-law from the halakha of the mother of his 
mother-in-law? 


Abaye says: This is what the baraita is saying. From where is 
it derived to render a relative who comes from his family, e.g., 
the daughter of his daughter and the daughter of his son, like a 
relative who comes from her family, e.g., the daughter of his wife 
and the daughter of his wife’s daughter? Lewdness is stated here 
and lewdness is stated there. Just as there, the Torah renders the 
status of male relatives like that of female relatives, so too here, the 
Torah renders the status of males like that of females. The Gemara 
asks: But isn’t it so that with regard to a relative from his family 
the term lewdness is not written, as the verse states: “The naked- 
ness of your son's daughter, or of your daughter’s daughter, their 
nakedness you shall not expose; for theirs is your own nakedness” 
(Leviticus 18:10)? 


Rava says: Rav Yitzhak bar Avudimi said to me: The equation of 
his relative to her relative is derived by means of a verbal analogy 
between the word “henna” written with regard to his relative: “The 

nakedness of your son’s daughter, or of your daughter’s daughter, 
their nakedness you shall not expose; for theirs [henna] is your own 

nakedness” (Leviticus 18:10), and the word “henna” written with 

regard to her relative: “You shall not uncover the nakedness of a 

woman and her daughter; you shall not take her son’s daughter, or 

her daughter’s daughter, to uncover her nakedness; they [henna] 

are near kinswomen; it is lewdness” (Leviticus 18:17). Additionally, 
it is derived from a verbal analogy between the word “lewdness” 
(Leviticus 18:17) and the word “lewdness” in the verse: “And if a 

man takes a woman and her mother, it is lewdness; they shall be 

burned with fire both him and them, and there shall be no lewdness 

among you” (Leviticus 20:14). 


The Master says: From where is it derived to render the status of 
a relative below like the status of a relative above? The Gemara 
asks: What is the meaning of: The status of a relative below like 
the status of a relative above? If we say this means that the status 
of second-generation relative, i.e., the daughter of the son of his 
wife and the daughter of her daughter is like the status of first- 
generation relative, i.e., her daughter, this is difficult, as they are 
derived together, as all of them are mentioned in the same verse 
(see Leviticus 18:17). 
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NOTES 


Infer the halakha from it and derive the details from it, etc. — 
"931 Fg A 197: According to the principle: Infer the halakha 

from it but interpret the halakha according to its own place, 
the general halakha with regard to which a verbal analogy is 

derived remains unchanged. The only change involves that 
detail or that matter that is derived by means of the verbal 

analogy. According to the principle: Infer the halakha from 

it and derive the details from it, the matter with regard to 

which a verbal analogy is derived is identical to the source 

of that analogy, and all provisions that apply to the source 

apply to the matter with regard to which the verbal analogy 

is derived. 
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Rather, it means that the status of the mother of his father-in- 
law and the mother of his mother-in-law is like that of his 

mother-in-law. The Gemara challenges: If so, is this an example 

of: A relative below is like the status of a relative above? On the 

contrary, it is an example of: A relative above is like the status 

of a relative below. The Gemara responds: Emend the baraita 

and teach: The status of a relative from the generation above is 

like the status of a relative from the generation below them. 


The Gemara asks: If so, as for the continuation of the baraita: 
Lewdness is stated here, with regard to the prohibition, and 
lewdness is stated there, with regard to the punishment, 
now, if the mother of his father-in-law and the mother of his 
mother-in-law are not written in the Torah and are derived 
through interpretation, is the term lewdness written concerning 
them? 


Abaye says: This is what the baraita is saying: From where is it 
derived to render the status of a relative for three generations 
above, his wife, his mother-in-law, and the mother of his mother- 
in-law, like the status of a relative for three generations below, 
his wife, his daughter, and the daughter of his daughter? Lewd- 
ness is stated with regard to relatives below, the offspring of his 
wife (Leviticus 18:17), and lewdness is stated with regard to rela- 
tives above, the ancestors of his wife (Leviticus 20:14). Just as 
with regard to relatives below, one is liable for engaging in inter- 
course with three generations of women, so too with regard to 
relatives above, one is liable for engaging in intercourse with 
three generations of women. 


And just as with regard to punishment, the verse rendered 
the status of relatives below like that of relatives above, so too, 
with regard to the prohibition, the verse rendered the status 
of relatives above like that of relatives below. 


Rav Ashi says: Actually, it is not necessary to emend the baraita, 
and the baraita may be interpreted as it is taught. And what 
is the meaning of the term below? The reference is to below in 
terms of the prohibition, i.e., below refers to more distant rela- 
tives, e.g., the mother of his mother-in-law, with regard to whom 
the prohibition is less severe, and above refers to closer relatives, 
e.g., his mother-in-law, with regard to whom the prohibition is 
more severe. 


Based on that interpretation of the baraita, the Gemara asks: 
If so, why not say: Just as the mother of the mother of his wife 
is forbidden to him, so too the mother of his mother is forbid- 
den to him, and say that he would be liable to be executed by 
burning? 


Abaye says that it is not possible that one is liable to be burned 
for engaging in intercourse with the mother of his mother, as the 
verse states: “The nakedness of your father and the nakedness 
of your mother you shall not expose; she is your mother, you 
shall not expose her nakedness” (Leviticus 18:7). Infer from this: 
Due to his intercourse with his mother you deem him liable to 
be executed, but you do not deem him liable to be executed due 
to his intercourse with the mother of his mother. 


Rava says: Both according to the one who says with regard to 
the method of derivation by means ofa verbal analogy: Infer the 
halakha from it, i.e., from the source of the verbal analogy, and 
derive the details from it," i.e., from that source, and according 
to the one who says: Infer the halakha from it but interpret the 
halakha according to its own place, i.e., the derived halakha is 
subject to the principles that govern that which is derived by 
means of the verbal analogy, it is not derived that one is liable 
to be burned for engaging in intercourse with the mother of his 
mother. 
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The Gemara elaborates: According to the one who says: Infer 
the halakha from it and derive the details from it, one might 
infer: Just as with regard to relatives of his wife, the mother of 
her mother is forbidden to him, so too with regard to his rela- 
tives, the mother ofhis mother’ is forbidden to him. And derive 
again from it: Just as with regard to relatives of his wife, he is 
liable to be executed by burning due to his intercourse with the 
mother of her mother, so too with regard to his relatives, he is 
also liable to be executed by burning due to his intercourse with 
the mother of his mother. 


The Gemara proceeds to explain why one cannot derive that 
one is liable to be burned for engaging in intercourse with the 
mother of his mother. According to the one who says: Execu- 
tion by burning is more severe than execution by stoning, the 
inference from the halakha of relatives of his wife can be refuted 
as follows: What is notable about her relatives, where he is liable 
to be burned for engaging in intercourse with the mother of 
her mother? They are notable in that one who engages in inter- 
course with the mother of his wife is liable to be executed by the 
more severe punishment of burning, not the less severe, more 
common, punishment of stoning. Will you then say that the 
same halakha should apply with regard to his relatives, where 
one who engages in intercourse with his mother is liable to be 
executed by the less severe punishment of stoning? 


And furthermore, as one who engages in intercourse with his 
mother is executed by the less severe punishment of stoning, is 
it possible that one who engages in intercourse with the mother 
of his mother, a more distant relative, is executed by the more 
severe punishment of burning? 


And furthermore, just as with regard to her relatives, you did 
not distinguish between her mother and the mother of her 
mother, and one who engages in intercourse with either is exe- 
cuted by burning, so too with regard to his relatives, you should 
not distinguish between his mother and the mother of his 
mother. Since one who engages in intercourse with his mother 
is punished by stoning, not burning, it follows that one who 
engages in intercourse with the mother of his mother is punished 
by stoning, not burning. 


And according to the one who says that stoning is more severe 
than burning, although the first two refutations of the derivation, 
based on the fact that execution by burning is more severe, are 
not relevant, due to this third difficulty, this halakha is not 
derived. Just as with regard to her relatives, you did not distin- 
guish between her mother and the mother of her mother, so too 
with regard to his relatives, you should not distinguish between 
his mother and the mother of his mother. 


And according to the one who says: Infer the halakha from it 
but interpret the halakha according to its own place, one might 
infer: Just as with regard to relatives of his wife, the mother of 
her mother is forbidden to him, so too with regard to his 
relatives, the mother of his mother is forbidden to him. And 
interpret the halakha according to its own place: It is there, 
with regard to the relatives of his wife, that one who engages in 
intercourse with the mother of her mother is executed by burn- 
ing; but here, with regard to his relatives, one who engages in 
intercourse with the mother of his mother is executed by stoning, 
as we found that this is the punishment with regard to one who 
engages in intercourse with his mother. 


The Gemara explains why the derivation with regard to the pro- 
hibition is not valid. According to the one who says that execu- 
tion by burning is more severe than execution by stoning, the 
derivation can be refuted: 


The mother of her m 


NOTES 
other...the mother of his mother - 


JAX DN... 7ak OX: Ostensibly, it is difficult to understand why 
one who engages in intercourse with the mother of his wife's 
mother is executed by the severe punishment of burning, 
while engaging in intercourse with the mother of his own 
mother, with whom he has a closer relationship, is not pro- 


hibited by Torah law; ra 
as this is a secondary 
at times, Torah prohibi 


her, it is prohibited by rabbinic decree, 
orbidden relative. Some explain that 
ions are more severe in a case where 


the potential of sin and the temptation to sin is greater. The 


possibility that one wi 


| desire the mother of his mother is a 


distant one, as she is much older than he is. Therefore, the 
Torah did not prohibit it explicitly. The Torah explicitly pro- 


hibited intercourse wi 
between them during 


h one’s mother, due to the intimacy 
the early years of his life. By contrast, 


with regard to the mother of his wife's mother, the tempta- 


tion could exist (Meiri 


, as in a situation where, for example, 


a sixty-year old marries a much younger woman. In that case 
her grandmother could be the same age as he is (Radbaz). 
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Perek IX 
Daf76 Amuda 


NOTES 


His relatives and her relatives — MIXWI KW: See 
Tosafot (75b), who raise another difficulty with regard 
to this parallel from the fact that his aunt is forbidden 
to him while his wife's aunt is not forbidden to him. In 
addition, one who engages in intercourse with the wife 
of his father is executed by stoning. The same should 
apply to one who engages in intercourse with the wife 
of his wife's father. Apparently, the answers provided in 
the Gemara can be applied to similar difficulties that 
were not directly raised in the Gemara, and the Gemara 
did not exhaust all possible questions and answers in its 
treatment of this matter (Hamra VeHayyei). 
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What is notable about her relatives? They are notable in that one 
who engages in intercourse with the mother of his wife is liable to 
be executed by the more severe punishment of burning. Will you 
then say that there is a prohibition with regard to his relatives," 
where one who engages in intercourse with his mother is liable to 
be executed by the less severe punishment of stoning? 


And furthermore, one must say that the status of his relatives is like 

the status of her relatives; and just as with regard to her relatives, you 

did not distinguish between her daughter and the mother of her 
mother, and one who engages in intercourse with either is executed 

by burning, so too with regard to his relatives, you should not dis- 
tinguish between his daughter and the mother of his mother and 

he should receive the same punishment for engaging in intercourse 

with either. Since one who engages in intercourse with the mother 

of his mother is executed by stoning and one who engages in inter- 
course with his daughter is executed by burning, the parallel between 

his relatives and her relatives is incomplete, and the prohibition 

cannot be derived. 


The Gemara continues: And according to the one who says that 
stoning is more severe than burning, due to this third difficulty, 
the fact that intercourse with the mother of his mother is forbidden, 
this halakha is not derived, as the parallel between his relatives and 
her relatives is incomplete. 


The Gemara asks: Ifa parallel is drawn between his relatives and the 
relatives of his wife with regard to the prohibition, just as with regard 
to his relatives, his daughter-in-law is forbidden to him, so too with 
regard to her relatives, her daughter-in-law is prohibited to him? 


Abaye says: That is not so, as the verse states: “You shall not 
expose the nakedness of your daughter-in-law; she is your son’s 
wife, you shall not expose her nakedness” (Leviticus 18:15). Due to 
his intercourse with the wife of his son you deem him liable to be 
executed, but you do not deem him liable to be executed due to 
his intercourse with the wife of the son of his wife. 


Rava says: That derivation is unnecessary, as with regard to the 
method of derivation by means of a verbal analogy, both according 
to the one who says: Infer the halakha from it and derive the details 
from it, and according to the one who says: Infer the halakha from 
it but interpret the halakha according to its own place, it is not 
derived that intercourse with one’s wife's daughter-in-law renders 
him liable to be executed. 


The Gemara elaborates: According to the one who says: Infer the 
halakha from it and derive the details from it, one might infer: Just 
as with regard to his relatives, his daughter-in-law is forbidden to 
him, so too with regard to her relatives, her daughter-in-law is 
forbidden to him. And derive again from it: Just as with regard to 
his relatives, he is liable to be executed by stoning due to his inter- 
course with his daughter-in-law, so too with regard to her relatives, 
he is also liable to be executed by stoning due to his intercourse with 
her daughter-in-law. 


The Gemara proceeds to explain why this is not a valid derivation. 
According to the one who says: Execution by stoning is more 
severe than execution by burning, the inference can be refuted: 
What is notable about his relatives? They are notable in that one 
who engages in intercourse with his mother is liable to be executed 
by the more severe punishment of stoning. Will you then say that 
the same is true with regard to her relatives, where one who engages 
in intercourse with her mother is liable to be executed by the less 
severe punishment of burning? 
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And furthermore, as one who engages in intercourse with the 
daughter of his wife, is executed by the less severe punishment 
of burning, is it possible that one who engages in intercourse 
with the daughter-in-law of his wife, a more distant relative, is 
executed by the more severe punishment of stoning? The Gemara 
rejects that refutation: He himself, with regard to his own relatives, 
will prove that it is in fact possible, as one who engages in inter- 
course with his daughter is executed by burning, and one who 
engages in intercourse with his daughter-in-law is executed by 
stoning. 


Rather, just as with regard to his relatives, you did not distin- 
guish between his mother and his daughter-in-law, and one who 
engages in intercourse with either is executed by stoning, so too 
with regard to her relatives, you should not distinguish between 
her mother and her daughter-in-law. Since one who engages in 
intercourse with the mother of his wife is executed by stoning, 
apparently, one who engages in intercourse with her daughter-in- 
law is punished by burning, not stoning. Therefore the parallel 
between his relatives and her relatives is incomplete, and the pro- 
hibition cannot be derived. And according to the one who says 
that burning is more severe than stoning, although the refutations 
based on the fact that execution by stoning is more severe are not 
relevant, due to this difficulty, this halakha is not derived. 


And according to the one who says: Infer the halakha from it but 

interpret the halakha according to its own place, one might infer: 
Just as with regard to his relatives, his daughter-in-law is forbid- 
den to him, so too with regard to her relatives, her daughter-in- 
law is forbidden to him. And interpret the halakha according to 

its own place: It is there, with regard to his relatives, that one 

who engages in intercourse with his daughter-in-law is executed 

by stoning; but here, with regard to her relatives, one who engages 

in intercourse with her daughter-in-law is executed by burning, 
as we found that this is the punishment with regard to one who 

engages in intercourse with her mother. 


The Gemara proceeds to explain why this is not a valid derivation. 
According to the one who says: Execution by stoning is more 
severe than execution by burning, the inference can be refuted: 
What is notable about his relatives? They are notable in that one 
who engages in intercourse with his mother is liable to be executed 
by the more severe punishment of stoning. Will you then say that 
the same is true with regard to her relatives, where one who 
engages in intercourse with her mother is liable to be executed by 
the less severe punishment of burning? 


And furthermore, just as with regard to his relatives, you distin- 
guished between his daughter and his daughter-in-law, and one 
who engages in intercourse with his daughter is executed by 
burning while one who engages in intercourse with his daughter- 
in-law is executed by stoning, so too with regard to her relatives, 
distinguish between her daughter and her daughter-in-law. This 
is contrary to the parallel drawn between his relatives and her 
relatives, and the halakha cannot be derived. And according 
to the one who says that burning is more severe than stoning, 
although the refutations based on the fact that execution by 
stoning is more severe are not relevant, due to this latter difficulty, 
this halakha is not derived. 


§ Throughout, it is clear from the Gemara that one who engages 
in intercourse with his daughter is executed by burning. The 
Gemara asks: With regard to one’s daughter born from a woman 
whom he raped," from where is it derived that she is forbidden 
to him? The Gemara answers: Doesn’t Abaye say that this is 
inferred a fortiori: If one is punished for engaging in intercourse 
with the daughter of his daughter, for engaging in intercourse 
with his daughter is it not all the more so that he is punished? 


HALAKHA 


One's daughter born from a woman whom he raped — 
§nbuwsa ina: If one engaged in licentious intercourse 
with a woman and fathered her daughter, just like with 
a daughter born from his wife, intercourse is prohibited 
with that daughter. Although it is not written explicitly 
in the Torah, it is derived a fortiori from the prohibition 
of intercourse with the daughter of his daughter. If one 
unwittingly engages in intercourse with a daughter 
that he fathered from his wife, he is liable to bring two 
sin-offerings, one for engaging in intercourse with his 
daughter and one for engaging in intercourse with the 
daughter of his wife. The halakha is in accordance with 
the opinion of Abaye, as Rava does not dispute his opin- 
ion with regard to the fundamental halakha (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 2:6, and see Maggid 
Mishne there). 
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The Gemara asks: But does the court administer punishment 
based on an a fortiori inference without an explicit source? 
The Gemara replies: This is a mere disclosure of the matter," 
not a derivation by means of an inference. Presumably, the 
punishment administered to one who engages in intercourse 
with the daughter of his daughter stems from the kinship with 
his daughter. When the verse states with regard to the daughter 
of his daughter: “For theirs is your own nakedness” (Leviticus 
18:10), his daughter is included. 


Rava says: Rabbi Yitzhak bar Avdimi said to me that the prohi- 
bition of engaging in intercourse with one’s daughter who is not 
the daughter of his wife is derived by means of a verbal analogy 
between the word “henna,” written with regard to his descen- 
dants: “The nakedness of your son’s daughter, or of your daugh- 
ter’s daughter, even their nakedness you shall not uncover; for 
theirs [henna] is your own nakedness” (Leviticus 18:10), and 
the word “henna” written with regard to the descendants of his 
wife: “You shall not uncover the nakedness of a woman and her 
daughter; you shall not take her son’s daughter, or her daughter’s 
daughter, to uncover her nakedness; they [henna] are near kins- 
women; it is lewdness” (Leviticus 18:17). Then, it is derived from 
a verbal analogy between the word “lewdness” (Leviticus 18:17) 
and the word “lewdness” in the verse: “And if a man takes a 
woman and her mother, it is lewdness; they shall be burned with 
fire both him and them, and there shall be no lewdness among 
you” (Leviticus 20:14). 


The father of Rabbi Avin teaches: Due to the fact that we did 
not learn a punishment for one who engages in intercourse 
with his daughter born from a woman whom he raped from 
an explicit verse in the Torah, it was necessary for the verse to 
state: “And if the daughter of any priest profanes herself by 
acting licentiously, it is her father [et aviha] whom she is profan- 
ing; she shall be burned with fire” (Leviticus 21:9). The verse can 
be interpreted: And if the daughter of any priest profanes herself 
by acting licentiously with her father [et aviha]...she shall be 
burned with fire. 


The Gemara asks: If so, why not say that just as in the case of 
the daughter of a priest who commits adultery, she is executed 
by burning but her paramour is executed by strangulation, not 
by burning, so too in the case of one who engages in intercourse 
with his daughter born from a woman whom he raped, she 
is executed by burning but her paramour, i.e., her father, is 
executed by other means and not by burning? 


Abaye says that the verse states: “It is her father whom she is 
profaning,” from which it is inferred that one who profanes her 
father by acting licentiously is executed with a court-imposed 
death penalty different from the death penalty imposed upon her 
paramour; excluded from that halakha is this case of a daughter 
whose father engaged in intercourse with her, where it is her 
father who profanes her. 


Rava says: Granted, there, in the case of the daughter of a priest 
who commits adultery, based on the inference, you excluded 
the paramour from the punishment of the daughter of a priest, 
execution by burning, and you established his punishment to 
correspond with the punishment of an adulterous Israelite 
woman, who is executed by strangulation. But here, in the case 
of one who engages in intercourse with his daughter, to corre- 
spond with whose punishment do you establish the father’s 
punishment? The Torah does not state any other form of 
execution in that case. Will you establish his punishment 
to correspond with the punishment of an unmarried woman 
who engages in intercourse, who is not liable to be executed 
at all? Therefore, there is no alternative to the conclusion that 
the father, too, is executed by burning. 
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§ The Gemara asks: From where is the prohibition against engaging 
in intercourse with his daughter born from a woman whom he 
raped derived? Granted, according to Abaye and Rava, who, respec- 
tively, derive the punishment a fortiori or by means of a verbal analogy, 
from the same source from which they derive the punishment, from 
there they derive the prohibition as well, as the source includes a 
prohibition. 


But according to that which Rabbi Avin’s father teaches, that the 
punishment is derived from the verse written with regard to the 
daughter of a priest, what is the source for the prohibition? Rabbi 
Ile’a says that the prohibition is derived from a verse, as the verse 
states: “Do not profane your daughter by causing her to act licen- 
tiously [lehaznotah], lest the land falls into licentiousness, and the 
land becomes full of lewdness” (Leviticus 19:29), from which it is 
derived that one may not engage in intercourse with his daughter. 


Rabbi Ya’akov, brother of Rav Aha bar Ya’akov, objects to this: 
Does this verse: “Do not profane your daughter by causing her to 
act licentiously,” come to teach that halakha? This verse is necessary 
to derive that which is taught in a baraita: With regard to the verse: 


“Do not profane your daughter by causing her to act licentiously,’ 


one might have thought that it is with regard to a priest who marries 
his daughter to a Levite or Israelite that the verse is speaking, since 
marrying an Israelite disqualifies her from partaking of teruma. To 


counter this, the verse states “by causing her to act licentiously,” 


indicating that it is with regard to profaning that involves licen- 
tiousness that the verse is speaking. The reference is to one who 
gives his daughter to a man for the purpose of intercourse that is 
not for the sake of marriage. 


The Gemara answers: If so, and that is the sole derivation from the 
verse, let the verse say: Do not profane [tahel]. What is the reason 
that the verse uses the more complex form: Do not profane [tehalel]? 
Conclude two derivations from it. The Gemara asks: And according 
to Abaye and Rava, who derive the prohibition against engaging in 
intercourse with one’s daughter from a different source, what do they 
do with this verse: “Do not profane your daughter by causing her 
to act licentiously”? Rabbi Mani says: This verse is referring to one 
who marries his daughter to an old man." Since she will not be 
satisfied with him, it will ultimately lead her to engage in adultery, and 
her father is responsible for causing that situation. 


This derivation is as it is taught in a baraita: “Do not profane your 
daughter by causing her to act licentiously.’ Rabbi Eliezer says: 
This is referring to one who marries his daughter to an old 
man. Rabbi Akiva says: This is referring to one who delays the 
marriage of his daughter who is a grown woman." Since she finds 
no permissible outlet for her sexual desire, she is apt to engage in 
licentiousness. 


Rav Kahana says in the name of Rabbi Akiva: You do not have a 
pauper among the Jewish people other than one who is a conniving 
wicked person, who seeks to conceal his true nature, and one who 
delays the marriage of his daughter who is a grown woman. The 
Gemara asks: Is that to say that one who delays the marriage of 
his daughter who is a grown woman is not a conniving, wicked 
person? He connives to delay her marriage to ensure that she will 
stay at home and do the housework, sparing him the cost of domestic 
help, and thereby causes her to sin. 


Abaye says: 


HALAKHA 


NOTES 


One who gives his daughter not for the sake of 
Marriage - NWY Dyb Kow ina pina: This relates 
to a well-known dispute between Rambam and 
Ramban with regard to the tally of mitzvot: Is there 
a Torah prohibition of engaging in intercourse with 
an unmarried woman not for the purpose of mar- 
riage, other than according to the individual opinion 
of Rabbi Eliezer? In addition, licentiousness typically 
refers to intercourse that carries with it a severe pro- 
hibition. Intercourse with an unmarried woman is 
not licentiousness based on that narrow definition. 
Some explain that the prohibition here is in a case 
where he gives his daughter for the purpose of pro- 
miscuity on a regular basis, which will inevitably lead 
to intercourse prohibited by Torah law. Therefore, the 
term employed is /ehaznotah, meaning to lead her 
to licentiousness (Rabbeinu David Bonfils; Ran). 


One who marries his daughter to an old man - 
rata ina nyg WWA: It seems the prohibition only 

exists in a case where he marries his daughter to an 

old man against her will. But if the daughter agrees 

to marry him of her own volition because she is 

enamored of his wisdom or another of his virtues, it 
is not prohibited. This is the conclusion drawn from 

the formulation of the halakha and from several 

incidents related in the Gemara (Sefer Hasidim). 


One who delays the marriage of his daughter who 
is a grown woman — M313 ina Kawa: Some add 
that the reference here is to a case where the father 
accepted a betrothal for his daughter when she 
was a minor. Although she is betrothed, her father 
keeps her at home to serve him, in which case he 
benefits from both her labor and the money of her 
betrothal. If his daughter is seduced by a man during 
that period, it is a case of full-fledged licentiousness 
(lyyun Ya'akov). 


One who gives his daughter not for the sake of marriage - 
Mw ow Kow ina nx pina: One who gives his daughter 
for intercourse outside the framework of marriage, even if he 
did so only once, violates the prohibition: “Do not profane 
your daughter by causing her to act licentiously” (Leviticus 


intercourse with her violates the prohibition: “There shall be 
no harlot of the daughters of Israel” (Deuteronomy 23:18). The 
Ramban disputes this latter halakha (Rambam Sefer Nashim, 
Hilkhot Na‘ara Betula 2:17; Shulhan Arukh, Even HaEzer 177:5, and 
in the comment of Rema). 


19:29). If he does so on a regular basis, one who engages in 


One who marries his daughter to an old man - ina ny wwang 
it: Itis inappropriate for an old man to marry a young woman, 
as that leads to licentiousness (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 21:26; Shulhan Arukh, Even HaEzer 2:9). 
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Perek IX 
Daf76 Amudb 


HALAKHA 


And one who returns a lost item to a gentile - mpa ViINaM 
nn: It is permitted for a Jew to keep a lost item that belong ed 
to a gentile, as the mitzva to return a lost item was commanded 
only with regard to the lost property of a Jew. If one returns 
it, he thereby commits the transgression of encouraging the 
evildoers in the world. If he returns the lost item in order to 
sanctify the name of God, his action is praiseworthy. In a place 
where failure to return the item to the gentile would result in 
the desecration of the name of God, the Jew may not keep the 
item and he is obligated to return it to the gentile (Shulhan 
Arukh, Hoshen Mishpat 266:1). 


One who loves his wife as he loves himself - inwx nx ATK 
i8133: The Sages said that a man should love his wife as he loves 
himself and esteem her more than he esteems himself. If he is a 
wealthy man, he should provide for her in accordance with his 
means (Rambam Sefer Nashim, Hilkhot Ishut 15:19). 


And who marries them adjacent to their reaching puberty — 


wy pap jx”wraM: The Sages advised a man to marry off his 
sons and daughters soon after they reach puberty, in order to 
keep them away from sin and temptation. Despite this, one 
may not marry off his son before the age of thirteen, as doing 
so is considered to be encouraging licentiousness (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 21:25; Shulhan Arukh, Even 
HaEzer 1:3). 
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This is what Rav Kahana is saying: Who is a pauper who, due to 
his poverty, becomes a conniving, wicked person? This is one 
who delays the marriage of his daughter who is a grown woman. 
And Rav Kahana says in the name of Rabbi Akiva: Beware 
of one who advises you according to his own interests," as he 
is likely motivated by personal gain. 


Rav Yehuda says that Rav says: One who marries his daughter 

to an old man," and one who takes a wife for his minor son, 
and one who returns a lost item to a gentile" are all individuals 

who are the cause of sin. Marriage to an old man ora minor leaves 

the woman unsatisfied and is apt to lead to licentiousness. One 

who returns lost property to gentiles adds to the property that 

they stole from Jews. With regard to each of them the verse 

states: “Lest there should be among you a man or a woman... 
whose heart turns away this day from the Lord... saying: I will 

have peace, even though I walk in the stubbornness of my heart, 
that the quenched shall be added to the thirsty." The Lord will 

not be willing to pardon him” (Deuteronomy 29:17-19). 


The Gemara raises an objection to one element of the ruling 
of Rav from a baraita: One who loves his wife as he loves 
himself," and who esteems her by giving her clothing and 
jewelry more than he esteems himself," and one who instructs 
his sons and daughters to follow an upright path, and who 
marries them to appropriate spouses adjacent to their reaching 
| puberty, ™ ensures that his home will be devoid of quarrel and 
sin. Concerning him the verse states: “And you shall know that 
your tent is in peace; and you shall visit your habitation and 
shall miss nothing” (Job 5:24). The baraita indicates that it is a 
mitzva to marry one’s children to appropriate spouses while they 
are young, contrary to the statement of Rav that one who takes 
a wife for his minor son causes sin. The Gemara replies: Adjacent 
to their reaching puberty is different from marrying her to a 
minor, as there is no concern that his daughter will sin during 
the brief period until her husband reaches puberty. 


NOTES 


One who advises you according to his own interests — 
in 35 gyin: This statement is cited here as a caution to 
his daughter who is a grown woman; if her father advises her 
not to marry based on a variety of pretexts, it is incumbent 
upon her to examine whether or not the underlying reason 
for his advice is for his own benefit. Before offering advice 
to another, one must ascertain whether or not his advice is 
colored by personal interests (Rabbeinu Yehonatan of Lunel). 


One who marries his daughter to an old man — nx wwan 
i sna: The Meiri explains that the reference is to one who 
marries her to a slovenly old man. Ya'avetz explains that the 
reference is to an old man who is no longer virile. 


And one who returns a lost item to a gentile - mam 
nb Max: Although it is prohibited to deceive a gentile or 
to rob him, the mitzva of re urning a lost item does not fal 
within the confines of decency in interpersonal relationships. 
In certain societies, the legal status of any lost item is that o 
an abandoned item and is the property of the government. 
Therefore, it is not obvious that a Jew would be required to 
return a lost item to a gentile. Returning a lost item is a specia 
act of loving-kindness that a Jew performs for another Jew. 
A Jew is required to return a lost item to a gentile only in 
circumstances where its return involves the sanctification o 
God's name (see Meiri). 


The quenched shall be added to the thirsty — nx myy niso 
mMxia¥71: Before marriage, a woman's sexual desire is dormant. 
Once she marries, that desire is awakened. If it remains unful- 
filled due to marriage to an old man or a young boy, that 
thirst is apt to lead to licentiousness. Likewise, the gentile’s 
desire to take the property of the Jew is dormant. Once 
the Jew returns a lost item to him, that desire is awakened, 
and it will cause him to covet Jewish property even more 
(Maharsha). 


Who loves his wife as he loves himself and who esteems 
her more than himself — 772327) 1513 IAW OX ATK 
45131 IN: As it is impossible to quantify love, itis sufficient to 
say that one should love his wife as he loves himself, similar 
to the mitzva to love one’s neighbor (Leviticus 19:18). By con- 
trast, esteem is manifested in actions, e.g, clothing his wife 
in garments that are of greater quality than his (Ramah). 


And who marries them adjacent to their reaching puberty - 
aey pap wean: Most commentaries explain that the 
reference is to marrying them off before they reach puberty, 
and the question arises: How is this possible in the case of 
a boy (see Josafot)? The Meiri explains that the reference in 
the baraita is to a father who marries off his children after 
they reach puberty but before they reach the standard age 
of marriage, e.g., eighteen for a boy (see Avot 5:21). 
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The Sages taught: One who loves his neighbors, and one who 
brings his relatives close, and one who marries the daughter 
of his sister," an example of a woman that he knows and likes 
before taking her as his wife, and one who lends a sela to a poor 
man at his time of need," when he has no alternative source of 
funds, with regard to each of them the verse states:" “Break your 
bread for the hungry, and the poor that are cast out bring to your 
house; when you see the naked, you shall clothe him, and hide 
not yourself from your own flesh...then shall you call, and the 
Lord will answer; you shall cry, and He will say: Here I am” (Isaiah 
58:7-9). 


§ The Sages taught with regard to the verse: “And if a man takes a 
woman and her mother, it is lewdness; they shall be burned with 
fire both him and them, and there shall be no lewdness among 
you” (Leviticus 20:14). What is the meaning of “both him and 
them”? It means him and one of them, as one woman is his wife. 
He is liable for engaging in intercourse with the other woman; this 
is the statement of Rabbi Yishmael. Rabbi Akiva says: It means 
him and the two of them. 


The Gemara asks: What is the difference between them? Clearly 
Rabbi Akiva does not hold that his wife is punished when he 
engages in intercourse with her relative. Abaye says: The difference 
between Rabbi Akiva and Rabbi Yishmael is with regard to the 
interpretation of the meaning of the verse. 


Rabbi Yishmael holds that the term “both him and them 
[et’hen]”" means him and one of them, as in the Greek language 
one calls the number one heina.' The prohibition in the verse 
is with regard to one who engages in intercourse with the mother 
of his wife. And the prohibition of engaging in intercourse with 
the mother of his mother-in-law is derived through an inter- 
pretation of the verses and is not written explicitly in the Torah. 
Rabbi Akiva holds that the term “both him and them” means 
him and both of them; the prohibition in the verse is with regard 
to one who engages in intercourse with his mother-in-law, and 
the prohibition for engaging in intercourse with the mother of 
his mother-in-law is also written here explicitly. 


Rava says: Rabbi Yishmael and Rabbi Akiva agree that the prohibi- 
tion with regard to the mother of his mother-in-law is derived 
through interpretation, and the difference between them is with 
regard to one who engages in intercourse with his mother-in-law 
after the death of his wife. Rabbi Yishmael holds that one who 
engages in intercourse with his mother-in-law after the death of 
his wife is executed by burning. The verse indicates: Both him and 
one of them, meaning that he is liable to be executed by burning 
even if only one of the pair of his wife and mother-in-law is alive, 
i.e„ when his wife is deceased and he engages in intercourse with 
his mother-in-law. And Rabbi Akiva maintains that in that case, 
one violates a mere prohibition" and is not liable to be executed. 


HALAKHA 


And one who marries the daughter of his sister - xiin 
ining na ny: The Sages advised one to marry the daughter 
of his sister. Some authorities maintain that the same is true 
for the daughter of his brother (Rambam). Nevertheless, the 
later authorities state that if there is concern that it could lead 
to illness, one should refrain from doing so (Rambam Sefer 


Kedusha, Hilkhot Issurei Bia 2:14; Shulhan Arukh, Even HaEzer 2:6, 


and in the comment of Rema). 


A mere prohibition - xabya XTX: One who, after the death 
of his wife, engages in intercourse with the mother of his wife 
or the daughter of his wife, is liable to receive karet, or excision 
from the World-to-Come, but is not liable to be executed by 
burning. The halakha is in accordance with the opinion of Rabbi 
Akiva when he has a dispute with one of his colleagues, and in 
accordance with the opinion of Rava in his dispute with Abaye. 
A mere prohibition in this context means that there is no court- 
imposed death penalty (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 2:8 and Maggid Mishne there). 


NOTES 


And one who marries the daughter of his sister — N13) 
jnims na ny: Some commentaries explain that the same is 
true with regard to the daughter of his brother (Rambam; 
Tosafot, citing Rashbam). The Mishne LaMelekh explains that 
affection for one’s family is more natural than the provisional, 
albeit more intense, love for a woman. Therefore a combina- 
tion of those two emotions will guarantee the success of 
the marriage. 
Others maintain that this statement is referring specifi- 
cally to the daughter of one’s sister. Rashi explains (Yevamot 
62b) that a man has stronger feelings for his sister than for 
his brother, and therefore, he would tend to be closer to 
his sister's daughter than to his brother's daughter. Tosafot 
explain that one would prefer to marry the daughter of 
his sister so that his sons will resemble him, as the Sages 
each that most sons resemble the brothers of their mother 
(Bava Batra 10a). Others contend that the Gemara did not 
mention the daughter of his brother, because if he married 
her, fulfillment of the mitzva of levirate marriage would be 
impossible (Geonim). 


And one who lends a sela to a poor man at his time of 
need — iprit nywa 3yh yop mbm: Some explain that the 
reference is to the lender's time of need. One who encoun- 
ters economic difficulty and nevertheless lends money to the 
poor is especially praiseworthy (/yyun Yaakov). 


One who loves his neighbors...with regard to each of 
them the verse states - wit DNIT voy..xwaw MN ATT: 


The term: “Hide not yourself from your own flesh” (Isaiah 58:7), 


refers not only to one who marries his sister's daughter, but 
also to one who draws his relatives close, as well as to one 
who loves his neighbors, as it is written: “Better is a neighbor 
hat is near than a brother that is far” (Proverbs 27:10; Rashi). 


Both him and them [et’hen] — jng) inix: Rabbi Yishmael 
also interprets the term et’hen as a Hebrew word meaning 
hem, without explaining the Greek term. He explains that 
each is likely to be burned and it matters not which of them 
is first (Geonim). 


LANGUAGE 


One [heina] - KI: The reference here is to the Greek ëv, 
hen, meaning one. 
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HALAKHA 


Execution of the murderer - nying nama: One who inten- 
tionally murders another in the presence of witnesses after 
forewarning is executed by beheading with a sword (Ram- 
bam Sefer Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 1:1 and 
Sefer Shofetim, Hilkhot Sanhedrin 15:12). 


The execution of the residents of an idolatrous city is by 
beheading with a sword (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 4:1 and Sefer Shofetim, Hilkhot Sanhedrin 15:12). 


Which murderer is sentenced to death — jim nyin mpy 
nya): One who intentionally strikes another with a stone or 
with wood that is capable of causing death is a murderer and 
is beheaded. One who pushes another into water or fire in a 
situation where he is unable to escape, is beheaded. Likewise, 
one who prevents another from escaping from water or fire is 
a murderer and is beheaded (Rambam Sefer Nezikin, Hilkhot 
Rotze‘ah UShmirat HaNefesh 3:1, 9). 


A murderer who is not sentenced to death - iwxw nyin 
nyd pT: One who set a dog or snake to attack another and 
it kills him, or even if he pierced another's skin with the fangs 
of a snake, is a murderer. He is not executed by the court; 
rather, his punishment is death is at the hand of Heaven, in 
accordance with the opinion of the Rabbis in their dispute 
with Rabbi Yehuda (Rambam Sefer Nezikin, Hilkhot Rotze‘ah 
UShmirat HaNefesh 3:10). 


That an iron instrument of any size kills - ma bnan 
KTO boa: One who stabs another with an iron instrument, 
even if it is very small, and that person dies from the stab 
wound, is a murderer and liable to be executed by beheading, 
as the Torah did not specify a measure for iron instruments. 
This is the ruling in a case where one stabs another; but if 
one strikes another with an iron instrument and he dies, the 
court assesses whether or not an iron instrument of that size 
is normally capable of causing death (Rambam Sefer Nezikin, 
Hilkhot Rotze'ah UShmirat HaNefesh 3:4). 


NOTES 


A murderer who struck, etc. — 131 namg nyin: Some com- 
mentaries note that the modes of murder enumerated here 
correspond to the four modes of court-imposed death 
penalty: Struck with a stone is parallel to stoning, in the fire 
is parallel to burning, and held him is parallel to strangula- 
tion. Nevertheless, regardless of how one commits murder, 
he is executed by beheading with a sword (Arukh LaNer; 
Rashash). 
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MI S H N A And these are the transgressors who are 


killed by decapitation in the implemen- 
tation of the court-imposed death penalty: The murderer;" and 
the residents of an idolatrous city," all of whom engaged in 
idol worship. 


The mishna elaborates: In the case of a murderer who struck" 
another with a stone or with iron, or held him in the water 
or in the fire, and the victim could not extricate himself from 
there and he died,the murderer is liable to be executed." 


If one pushed another into the water or into the fire and that 
person could have extricated himself from there but failed to 
do so, and he died, the one who pushed him is exempt from 
punishment by a court, as he caused the death but did not 
actually kill the victim. For the same reason, if one set a dog 
against another and the dog killed him, or if one set a snake 
against another and the snake killed him, the one who set the 
dog or the snake is exempt from punishment. If he imbedded 
the snake's fangs into another and caused the snake to bite him 
and kill him, Rabbi Yehuda deems him liable to be executed, 
as he is a murderer, and the Rabbis exempt him," as they 
maintain that he indirectly caused the individual's death. 


G E M ARA The verses state with regard to a mur- 

derer: “And if he struck him with a 
stone in hand, by which a man may die...or if he struck him 
with an instrument of wood in hand, by which a man may die, 
and he died, he is a murderer; the murderer shall be put to 
death” (Numbers 35:17-18). The term “in hand” indicates that 
one is liable for murder only ifhe utilized a stone or a wooden 
instrument that was of at least a certain measure. Shmuel says: 
For what reason was the term “in hand” not stated with regard 
to the iron instrument, as it is written: “But if he struck him 
with an instrument of iron, so that he died” (Numbers 35:16)? 
The reason is that an iron instrument of any size kills." 


This is also taught in a baraita. Rabbi Yehuda HaNasi says: 
It is revealed and known before He Who spoke and the 
world came into being that an iron instrument of any size 
kills. Therefore, the Torah did not provide a measure for it. 
The Gemara comments: And this statement applies only when 
the murderer stabbed him with the iron instrument. But in a 
case where the murderer struck another with an iron instru- 
ment, he is liable only if the instrument was at least a certain 
measure capable of causing death. 


§ The mishna teaches: Or held him in the water and that other 
person died, the murderer is liable. The Gemara comments: 
The first clause of the mishna teaches us a novel element, and 
the latter clause of the mishna teaches us a novel element. The 
first clause teaches us a novel element: Even though it was 
not he who pushed the individual into the water, since he 
held the victim and the victim could not extricate himself 
from there and he died, the one who held him in the water 
is liable to be executed. The latter clause teaches us a novel 
element: Even though he pushed the individual into the water, 
since the victim could have extricated himself from there but 
failed to do so and he died, the one who pushed him is exempt 
from punishment. 


The Gemara asks: From where do we derive that one who held 
another in the water is liable to be executed? Shmuel says: It is 
derived from a verse, as the verse states: “Or in enmity he 
struck him with his hand and he died, the assailant shall be 
put to death; he is a murderer” (Numbers 35:21). The phrase 


“or in enmity” serves to include one who confines another in 


a place where he cannot survive. 
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There was a certain man who confined the animal of another" in 
a place in the sun and it died from exposure to the sun. Ravina 
deemed the man liable to recompense the owner as though his 
action caused the death of the animal. Rav Aha bar Rav deemed 
him exempt from recompensing the owner, as it was not his action 
that caused the death of the animal. 


The Gemara elaborates: Ravina deemed him liable to recompense 

the owner, and he derived it by means of an a fortiori inference: Just 

as with regard to a murderer, where the Torah did not render the 

legal status of one who kills unwittingly, who is exiled, like that of 
one who kills intentionally, who is executed, and did not render 

the status of one who kills due to circumstances beyond his con- 
trol, who is exempt from punishment, like that of one who kills 

with intent, who is liable, nevertheless the Torah rendered one 

who confines another in a place where he cannot survive liable to 

be executed, even though he did not perform an action; 


with regard to damage, where the Torah rendered the legal status 
of one who causes damage unwittingly like that of one who causes 
damage intentionally, and the status of one who causes damage 
due to circumstances beyond his control like that of one who 
causes damage with intent, as one is always responsible for damage 
that he caused (see Bava Kamma 26a), is it not logical that the 
Torah rendered one who confines an animal in a place where it 
cannot survive liable" to pay restitution even though he did not 
perform an action? 


The Gemara explains the conflicting opinion. Rav Aha bar Rav, 
exempts the one who confined the animal in the sun from recom- 
pensing the owner. Rav Mesharshiyya said: What is the reason for 
the opinion of Rav Aha, the father of my father, who exempts him 
from payment? The reason is that the verse states: “Or in enmity 
he struck him with his hand and he died, the assailant shall be put 
to death; he is a murderer” (Numbers 35:21). The phrase “he is a 
murderer” restricts the liability of one who confines another. It is 
in the case of a murderer that the Torah renders for us one who 
confines another liable" to be executed. But in the case of damage 
the Torah does not render for us one who confines the animal of 
another liable to recompense the owner, as it was not his action that 
caused the damage. 


NOTES 
It is in the case of a murderer that the Torah renders for 


Is it not logical that the Torah rendered one who confines 
an animal liable - osason ny {71a ame pT ivy: Although 
the Gemara already stated that according to most opinions 
one does not administer punishment based on an a fortiori 
inference, that applies only to corporal punishment. In cases 
of monetary law one administers punishment based on an a 
fortiori inference (Arukh LaNer). 


us one who confines another liable - b ant xa nya 
aynaya: This poses a difficulty, as one derives from the phrase 


“he is a murderer” the fact that one is punished for a mur- 


der that he performs himself, but he is not punished for a 
murder performed by his ox. Perhaps Rav Aha bar Rav derived 
the fact that one is liable for a murder performed by his ox 
from a different verse (Melo HaRo‘im). According to the Rosh, 
who derives liability for confining another from a different 
source, this does not pose a difficulty (Rashash). 


NOTES 
Who confined the animal of another -— xon KAYAYAT 
mant: The commentaries note that this dispute is tied to 
the fundamental dispute about liability for damages caused 
by indirect action (Ran). 


HALAKHA 

Who confined the animal of another — xorni KAVAST 
#7401: If one confines the animal of another in water, or pre- 
vents it from emerging from the water, or forces the animal to 

remain in the hot sun until it dies, he is liable to pay restitution, 
in accordance with the opinion of Ravina, and in accordance 

with the ruling that one who causes damage indirectly is also 

liable (Rambam Sefer Nezikin, Hilkhot Hovel UMazik 6:12 and 

Maggid Mishne there; Shulhan Arukh, Hoshen Mishpat 383:5). 
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If one bound another and he died of starvation — nn ind 
ayta: The Ran emphasizes the explanation of Tosafot, saying 
that there is no alternative other than to explain that the person 
whom he bound was already hungry at the time, as otherwise, 
it would be identical to the case of: Ultimately the sun would 
arrive. In a case where he was already hungry there is a novel 
element; since that hunger would not have killed him, it is not 
comparable to a case where one tied another in the sun. 


Before a lion...before mosquitoes - pwm nab IN nab: 
Rashi distinguishes between the case of a lion and the case of 
mosquitoes because, unlike in the case of mosquitoes, even an 
unbound person would be unable to escape from a lion. Most 
commentaries explain the matter as Josafot do, distinguishing 
between the case of a lion, which did not yet begin attacking 
and the attack will ultimately come, and the case of mosqui- 
oes, which are already there and already causing damage. 


Those mosquitoes went and these came - n% 3) dine ‘aT: 
Rava holds that the entire swarm of mosquitoes is considered 
as one unit, and since one will not die as a result of the bite of 
one mosquito, one need not address each individual mosquito. 
This is similar to a case where one confines another in flowing 
water. Water flows continuously and the water that is here 
now is not the water that was there before; nevertheless, the 
water is considered to be a single unit. Rav Ashi holds that one 
views the case in terms of each individual mosquito. Since the 
mosquito that will ultimately cause the individual's death is 
not yet there, it is comparable to the case of “ultimately the 
sun would arrive” (Rabbeinu David Bonfils). 


HALAKHA 
If one bound another and he died of starvation — nm ind 
aya: If one binds another resulting in his death by starvation, 
although he is considered a murderer, he is not executed by the 


court, in accordance with the opinion of Rava (Rambam Sefer 
Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 3:10). 


If one bound another in the sun and he died, or in a cold 
place and he died - mai nysa ng) mana inaa: If one binds 
another in the sun or in the cold and he dies due to the heat 
of the sun or exposure to the cold, he is liable to be executed, 
in accordance with the opinion of Rava (Rambam Sefer Nezikin, 
Hilkhot Rotze'ah UShmirat HaNefesh 3:9). 


Ultimately the sun would arrive — s man yi: If one binds 
another and leaves him in a place where the sun or cold will 
ultimately come and the sun or the cold ultimately kills him, 
although he is a murderer, he is not executed by the court; 
rather, he receives the punishment of death at the hand of 
Heaven (Rambam Sefer Nezikin, Hilkhot Rotze‘ah UShmirat 
HaNefesh 3:10). 


One who overturned a vat upon another or breached plaster 
covering the roof - maya voy yrs mina voy map: If one over- 
turned a vat upon another and he slowly asphyxiated, or if he 
removed the roof and caused him to die of exposure, he is not 
executed by the court (Rambam Sefer Nezikin, Hilkhot Rotze'ah 
UShmirat HaNefesh 3:10 and Kesef Mishne there). 


Who took another into a house of marble, etc. - boyy 
ND NWT KIVA munh: If one places another in a sealed 
house and lights a candle there, which ultimately exhausts the 
oxygen supply in the room, he is a murderer and is liable to be 
executed by beheading with a sword (Rambam Sefer Nezikin, 
Hilkhot Rotze'ah UShmirat HaNefesh 3:9). 


BACKGROUND 
Mosquitoes [yitushin] - war: Mosquito bites are not gener- 
ally fatal except to those severely allergic. Some scholars have 
suggested that the word yitushin in the Gemara here could refer 
to some animal other than a mosquito, perhaps a type of wasp. 
From descriptions in the Gemara and early commentaries, the 
word seems to denote some kind of flying, swarming insect. 
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Lamp [sheraga] - 


saw: This word was borrowed from the 
Persian and incorporated into several Aramaic dialects. The 
form of the word in Middle Persian is čirāy, meaning a lamp. 


produced or distributed in any form without express permission from the publisher 


§ Rava says: If one bound another and he died of starvation," 
he is exempt from the liability to receive a court-imposed death 
penalty, as it was not his action that caused the death of the victim. 
Even if the victim was hungry when he was bound, the starvation 
that caused his death ensued at a later stage. The one who bound 
him is liable to be punished by the heavenly court. And Rava says: 
If one bound another in the sun and he died of the heat, or ina 
cold place and he died" of exposure, he is liable to be executed, as 
from the moment that he bound him, the victim began dying. But 
if one bound another ina place that at the time was not exposed to 
the sun or the cold, even though ultimately the sun would arrive" 
at that place, or ultimately the cold would reach that place, he is 
exempt from execution, as when he bound the victim, the future 
cause of death was not present. 


And Rava says: If one bound another before a lion, he is exempt 
from execution. Since perhaps the lion will choose not to prey 
on the victim it was not his action that caused the damage. If he 
bound another before mosquitoes" he is liable to be executed, as 
inevitably, the mosquitoes will bite him until he dies. Rav Ashi 
says: Even if he bound an individual before mosquitoes he is 
exempt from execution, as the mosquitoes who were there when 
he bound the individual are not the ones who killed him. Rather, 
those mosquitoes went and these other mosquitoes came." There- 
fore, this case is comparable to the case where one bound another 
in a place where the sun or the cold would ultimately arrive. 


It was stated that there is an amoraic dispute with regard to one 
who overturned a vat upon another and he died of suffocation, 
or breached plaster covering the roof" and the lack of a ceiling 
caused another to die of exposure. Rava and Rabbi Zeira disagree. 
One says that he is liable to be executed, and one says that he is 
exempt from execution. 


The Gemara suggests: Conclude that Rava is the one who says 
that the perpetrator is exempt from execution, as Rava says: 
If one bound another and he died of starvation, he is exempt 
from execution, as it was not his action that caused the death of 
the victim. 


The Gemara rejects that suggestion: On the contrary, conclude 
that it is Rabbi Zeira who says that the perpetrator is exempt, as 
Rabbi Zeira says: With regard to this individual who took another 
into a hermetically sealed house of marble" and he kindled a lamp 
[sheraga]' for him, and he died of the fumes, the perpetrator is 
liable to be executed. One may infer that the reason he is liable is 
because he kindled a lamp for him, but if he did not kindle a 
lamp for him, no, he is not liable, although the victim would have 
ultimately died even without the lamp. Apparently, Rabbi Zeira also 
maintains that the perpetrator is liable only if the perpetrator’s 
action caused the death, or at least caused the process of dying to 
begin. This case is identical to the case of the overturned vat. 


The Sages say: In the case there, where one confines another in a 
house of marble, without a kindled lamp, the atmosphere does 
not begin to cause suffocation 


LANGUAGE 


p 


Earthenware lamp from the talmudic period 
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at the time of the perpetrator’s action, as the room is sufficiently 
large to enable the individual to breathe. Here, in the case where 
one overturns a vat upon another, even without a kindled lamp 
the atmosphere begins to cause suffocation at the time of the 
perpetrator’s actions. Therefore, the two cases are not comparable, 
and it is Rava who exempts the one who overturned a vat upon 
another. 


§ The Gemara cited a mnemonic for the halakhot that follow with 
regard to causing the death of another: Ladder, shield, herbs, in 
a wall. 


Rava says: In a case where one pushed another into the pit and 
there was a ladder in the pit that would enable him to emerge from 
it, and another individual came and removed the ladder," or even 
if the perpetrator himself removed the ladder before the one whom 
he pushed could emerge, causing him to die of starvation, the per- 
petrator is exempt from execution. The reason is that at the time 
that he cast him into the pit, the victim was able to ascend and 
emerge from the pit. Pushing him into the pit did not cause his death, 
and the removal of the ladder merely prevented the victim from 
emerging, but was not an action that directly caused his death. 


And Rava says: In the case of one who shot an arrow at another, 
and there was a shield [teris]' in the victims hand, if another 
individual came and took the shield from him, or even if the one 
who shot the arrow took the shield before the arrow reached the 
victim," the attacker is exempt from execution. The reason is that 
at the time that he shot the arrow at the victim, his arrows were 
blocked from the one being attacked by the shield, and they could 
not harm him. The victim's death was caused indirectly, by removal 
of the shield. 


And Rava says: In the case of one who shot an arrow at another 
and the victim had herbs in his possession capable of healing the 
wound from the arrow before it became fatal, if another individual 
came and scattered the herbs, or even if the one who shot the arrow 
scattered them before the victim could heal his wound with the 
herbs, the attacker is exempt from execution. The reason is that at 
the time that he shot the arrow at him, the victim was able to be 
cured. The arrow caused injury, but the victim died due to the 
unavailability of a cure. 


Rav Ashi says: It is established that one who shoots an arrow at 

another is exempt when herbs that could facilitate his recovery are 

available; therefore, even if there are herbs available in the mar- 
ketplace, the attacker is exempt from execution, as in that case, too, 
the herbs are available. Rav Aha, son of Rava, said to Rav Ashi: If 
the herbs were not available in the marketplace, and herbs capable 

of healing the wound happened to enter into the victim's possession, 
yet he neglected to use them and died, what is the halakha? Rav 
Ashi said to Rav Aha: He emerged from the court innocent. As 

long as there was a possibility that the victim could heal his wound 

with the herbs, the one who shot the arrow is not a murderer; rather, 
he is merely one who caused death indirectly. 


HALAKHA 


One pushed another into the pit and there was a ladder 
in the pit and another individual came and removed the 
ladder, etc. — 151 ipp ams xa viaa oyo) Wad sont: With 
regard to one who pushed another into a pit and there was 


a ladder in the pit with which the individual could emerge, 
and then someone, even if it was the one who pushed him, 


removed the ladder; or with regard to one who shot an arrow 
at someone holding a shield and someone removed the 
shield after the arrow was shot; in both cases, although he is 
a murderer he is not executed by the court, but receives the 
punishment of death at the hand of Heaven (Rambam Sefer 
Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 3:11). 


LANGUAGE 


Shield [teris] — ptm: From the Greek Ovpéoç, thureos, which, 
among other things, means shield. 


Reenactment of Roman soldiers in combat, with shields 


NOTES 
Or even if the one who shot the arrow took the shield 
before the arrow reached him — bon DIp Nit yon: Some 
explain that this is a case where the person who shot the 
arrow had a rope in his hand that was connected to the shield. 
He shot the arrow and pulled the rope (Meiri). 


187 


ay ATV p: SANHEDRIN - PEREK IX: 77B 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BACKGROUND §=—W¥——_—_ 
Playing with a ball - 1123 D»pNwn: There were several 
ball games played during the mishnaic and talmudic eras. 
Based on the context here, it seems the reference is to a 
game involving a heavy ball thrown against a wall, so 
that it would bounce a particular distance at a particular 
angle. 

Public games throughout antiquity commonly had 
religious significance. Such games were often violent 
and sometimes resulted in injury and even the deaths 
of players. 


Ancient Mexican goal ring 
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§ And Rava says: In the case of one who threw a stone with the 
intent to kill another, and the stone caromed off the wall" and 
rebounded back and killed a different individual, the attacker is 
liable. And the tanna taught a similar halakha in a baraita: Ina 
case where those who were playing with a ball’ killed another 
by hitting him with the rebounding ball, if they did so intention- 
ally, they are executed by beheading; if they did so unwittingly, 
they are exiled. 


The Gemara asks: If they did so unwittingly, they are exiled; isn’t 
this obvious? All unwitting murderers are exiled. The Gemara 
answers: The novel element in this baraita is not that the unwit- 
ting murderer is exiled; rather, it was necessary for the tanna to 
teach that if they did so intentionally, they are executed. This 
halakha needed to be taught lest you say that they cannot be 
executed because the death penalty requires certain forewarning, 
i.e., forewarning of an action that will certainly lead to the death 
penalty, and in this case the forewarning is uncertain, as who 
is to say that the ball will rebound and cause death? Therefore, 
the tanna teaches us that those who play ball are trained in 
throwing it and the ball will certainly rebound; therefore, there 
is no uncertainty. 


Rav Tahlifa, from the West, Eretz Yisrael, taught this baraita 
before Rabbi Abbahu: In a case where those who were playing 
with a ball killed an individual by hitting him with the ball, if the 
ball struck the individual within four cubits of the one who threw 
the ball, he is exempt" from being exiled, as it was certainly not 
his intent to throw the ball so short a distance; beyond four cubits, 
he is liable to be exiled. 


Ravina said to Rav Ashi, questioning this halakha: What are 
the circumstances? If he was amenable to having the ball travel 
a short distance, then he should be liable even for a throw less 
than four cubits. And if he was not amenable to having the 
ball travel the distance that it traveled, but he wanted it to travel 
farther, then he should not be liable even for a throw greater 
than four cubits. In what case is the measure of four cubits signi- 
ficant? Rabbi Abbahu said to him: With regard to ordinary 
people who play with a ball, the farther they enter" and approach 
the wall, the more amenable they are to the result, as the ball 
caroms off the wall and rebounds farther. Therefore, presumably 
their intent was that the ball would travel a distance greater than 
four cubits. 


a ball who were forewarned and the ball caromed and killed a 


One who threw a stone off the wall — bnisa Tay Pu: If one 
casts a stone that is large enough to kill someone at a wall and 
the stone caroms and kills a person, if he was forewarned, he is 
liable to be executed. Likewise, in the case of those playing with 


Within four cubits he is exempt — 1109 ning ya Tin: One 
could say that within four cubits of the wall, the ball is propelled 
by the force of its collision with the wall, not by the force of his 
action. Beyond four cubits, it is the force of his action that causes 
the ball to bounce that distance (Meiri). 


The farther they enter — +99 Hoy maz: The explanation of 
the term: The farther they enter, or, in accordance with another 
version of the text: The farther they go, is not completely clear. 


_ NOTES 


person, if it is within four cubits of the wall, they are exempt; if it 
is beyond four cubits of the wall, they are liable (Rambam Sefer 
Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 3:12). 


j 
Some explain that the reference is to the carom of the ball, 
and the question is whether the thrower wants the ball to carom 
near the wall or far from the wall. Others explain that the refer- 
ence is to the distance that he wants the ball to travel forward. 
If he wants it to travel far, the carom of the ball is considered 
to result from the force of his action. If he does not want the 
ball to travel far, the carom of the ball does not accord with 
his intent, and it is not considered to result from the force of 
his action (Ramah). 
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The Gemara questions the principle underlying this halakha. Is that 
to say that in a case like this, when an item caroms off the wall, the 
action is considered the result of his force? And the Gemara raises a 
contradiction from a mishna (Para 6:1): In the case of one who 
sanctifies™ the waters of purification by placing the ashes of the red 
heifer into the water, in order to sprinkle on one impure with impurity 
imparted by a corpse, and the sacred ashes fell on his hand or on the 
side of the vessel" and only thereafter it fell into the water in the 
trough, the purification waters are unfit, since there is a requirement 
that the ashes must be placed in the water by the force of his action. 
Likewise, when an item caroms off a wall, the action is not generated 
by the force of his action; therefore, he should not be liable. 


The Gemara answers: With what are we dealing here? We are dealing 
with a case where the ashes trickle from his hand or from the sides 
of the vessel into the water, a slow movement that is not generated by 
the force of his action. This is in contrast to the case where he throws 
a ball off the wall. 


The Gemara suggests: Come and hear proof that only an action that 
one generates directly is considered the force of his action, as it is 
taught in a mishna (Para 12:2): Concerning a needle that was impure 
with impurity imparted by a corpse and was placed on an earthen- 
ware shard," and one sprinkled water of purification; if there is 
uncertainty whether he actually sprinkled the purification water on 
the needle or whether he sprinkled it on the earthenware shard and 
the water inadvertently sprayed upon the needle, his sprinkling is 
unfit. Apparently, an action performed indirectly is not considered 
to have been generated by his force. 


Rav Hinnana bar Yehuda said in the name of Rav: Emend the 
mishna: Sprayed [mitza] was not stated in the mishna; found 
[matza]" was stated. That is, it was found that the needle was wet, 
and itis not clear whether it was wet from purification water sprinkled 
directly upon it or from water that dripped from the earthenware onto 
the needle. This case is not comparable to the case of one who throws 


a ball off a wall. 


Rav Pappa says: With regard to this one who bound another and 
diverted a flow of water" upon him and he died, the water is tanta- 
mount to his arrows that were effective in committing the murder, 
and he is liable. And this matter applies only ina case where he killed 
the other individual by primary force," as the individual was near to 
him and was directly drowned by the water. But if the individual was 
further away and was killed by secondary force after the water flowed 
on its own, it is not his action; rather, it is merely an indirect action, 
and he is exempt. 


One who sanctifies - wan: Purification of an individual or 
vessel impure with impurity imparted by a corpse is accom- 
plished with the ashes of a red heifer mixed in flowing spring 
water (see Numbers, chapter 19). All the hairs of the heifer must 
be red, and it is disqualified by even one black hair. In addition, 
it must be unblemished, and it must never have been utilized 


BACKGROUND 


or performance of labor. The red heifer was slaughtered on 
ount of Olives opposite the eastern entrance to the Tem 
and its blood was sprinkled seven times in the direction of 


he 
ple, 
he 


Temple. Its body was burned on a special pyre, to which cedar- 


wood, hyssop, and crimson wool were added (see Numbers 
19:6). The ashes from this pyre were then gathered and mixed in 


a vessel with water drawn from a spring. Three hyssop branci 
were dipped in the water and used to sprinkle it on the imp 
person or vessel. A single drop from the mixture sufficed 
purify the person, and it was effective regardless of where 


on 


the body of the impure person or on the vessel the water fell. 


Burning of the red heifer 


NOTES 
One who sanctifies — wtpram: Purification of one who is 
impure with impurity imparted by a corpse is effected by 
sprinkling water of purification upon him. This is flowing 
water in which the ashes of the red heifer are mixed, as 
it is written: “And they shall take for the impure person 
of the ashes of the burning of the purification, and shall 
place upon it spring water in a vessel” (Numbers 19:17). 
The water of purification must be flowing spring water. The 
water is drawn through canals into a stone trough and 
he ashes of the red heifer are added there. Placement of 
he ashes must be performed with knowledge and intent, 
and ashes that fall into the water invalidate the water for 
he purification ritual. 


And sprayed [mitza]...found [matza] - s¥1...71¥"121: 
The Ramah cites a variant reading, according to which 
he first version was matza, meaning the water reached 
he needle, but the uncertainty is whether or not the indi- 
vidual sprinkled it on the needle. The Gemara emends the 
ext to mitza, meaning that it is clear that the water went 
rom the earthenware to the needle. Some explain that the 
ext of the initial stage of the Gemara of the Rambam and 
he Meiri is like that of Rashi; and the emendation, nimtza, 
is the passive form of the verb find, meaning that the water 
flowed onto the needle spontaneously, not through the 
orce of his action and without his knowledge (Rashash). 


By primary force — ;i#x1 M34: Some explain that primary 
orce is the water adjacent to a partition, which, when the 
partition is removed, flows over him, and secondary force is 
he water that flows thereafter. Others explain that primary 
orce is the water that flows immediately from the canal, 
and secondary force is the water that flows first to one side 
and is then diverted toward the man (Ramah). 


HALAKHA 

And the sacred ashes fell on his hand or on the side of 
the vessel, etc. -^91 1879y ix it by warp ban: One who 
is sanctifying purification water must place the ashes into 
the water with his hand. If the ashes fell from his hand onto 
the side of the vessel, or fell onto his hand and from there 
into the water, the water is unfit for the purification ritual 
(Rambam Sefer Tahara, Hilkhot Para Aduma 9:2). 


A needle that was placed on an earthenware shard, etc. — 
a3 Dana by nan AAW vma: In the case of a needle that 
was impure with impurity imparted by a corpse that was 
placed on an earthenware shard, and one sprinkled purifi- 
cation water upon it, and there is uncertainty whether the 
water was sprinkled directly on the needle or whether it 
was sprinkled on the shard and from there it sprayed onto 
the needle, the needle is not purified by means of that 
sprinkling (Rambam Sefer Tahara, Hilkhot Para Aduma 12:3). 


A flow of water — x27 x72: With regard to one who 
bound another and then diverted water upon him, if the 
water was discharged by his primary force, he is execu- 
ted as a murderer, in accordance with the opinion of Rav 
Pappa (Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat 
HaNefesh 3:13). 
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HALAKHA 
One threw a stone upward — nwa Tie PY: If one 
threw a stone, large enough to kill, and the stone 
went to the side and killed a person, he is executed 
as a murderer, in accordance with the opinion of Rav 
Pappa (Rambam Sefer Nezikin, Hilkhot Rotzeah UShmirat 
HaNefesh 3:13). 


Perek IX 
Daf78 Amuda 


HALAKHA 


If ten people struck an individual, etc. - Mwy HDT 
^3) DIN 124: If ten people beat another with sticks 
and he “died, whether they struck him successively or 
simultaneously, they are all exempt from execution by 
the court. One is liable to be executed as a murderer 
only if he alone caused the individual's death, in accor- 
dance with the opinion of the first tanna (Rambam 
Sefer Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 4:6 
and Kesef Mishne there). 


In the case of one who kills a tereifa - nix x17 
Tw: In the case of one who kills a person who isa 
tereifa, even if the victim was completely functional, e.g., 
he was walking, eating, and drinking before his murder, 
the one who killed him is not liable to be executed 
by the court (Rambam Sefer Nezikin, Hilkhot Rotze‘ah 
UShmirat HaNefesh 2:8). 


Dying at the hand of Heaven...dying at the hand 
ofa person — OTK "Pa Dpi oag "na Dpi: One 
who kills a dying person is liable to be executed by 
beheading. If he was dying due to a blow or a wound 
administered by another person, his killer is not liable 
to be executed by the court, in accordance with the 
opinions of the Rabbis and Rava (Rambam Sefer Nezikin, 
Hilkhot Rotze'ah UShmirat HaNefesh 2:7). 
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And Rav Pappa says: In a case where one threw a stone upward" 
and it went to the side, and killed an individual, he is liable. Mar, 
son of Rav Ashi, said to Rav Pappa: What is the reason that you 
say he is liable? Is it due to the fact that the result is generated by 
the force of his action? That cannot be, as if it is generated by the 
force of his action, the stone should go directly upward where he 
threw it, and not to the side. 


Rav Pappa answered: And were it not for the force of his action, 
the stone would go down and not to the side. Rather, although 
it is a weak force, the force of his action is a partial cause of 
the damage caused by the stone going to the side; therefore, he 
is liable. 


The Sages taught: If ten people struck an individual" with ten 
sticks and as a result of the beating he died, whether they beat him 
simultaneously, or whether they beat him one after the other, 
they are exempt from liability for killing him, as two people are not 
liable for an action that they performed together. Rabbi Yehuda 
ben Beteira says: If they struck him one after the other, the one 
who struck him last is liable, because he hastened his death. 


Rabbi Yohanan says: And both Rabbis, i.e., the first tanna and 
Rabbi Yehuda ben Beteira, interpreted the same verse in drawing 
their halakhic conclusion. The verse states: “And a man who strikes 
any soul" mortally, he shall be put to death” (Leviticus 24:17). The 
Rabbis hold that “any soul” means that one is liable for murder 
only when there is an entire soul, i.e., when the murderer alone 
is responsible for taking the entire life of the victim. And Rabbi 
Yehuda ben Beteira holds that “any soul” means that one is liable 
for murder for taking any soul, even if the victim had already been 
beaten and was close to death. 


§ Rava says: All concede that in the case of one who kills one who 
has a wound that will cause him to die within twelve months 
[tereifa]"" he is exempt from liability, as in a certain sense the legal 
status of the victim is that of a dead person. All concede in a case 
where one kills an individual dying from an illness caused at the 
hand of Heaven that he is liable, as no other individual took action 
contributing to his death, and the murderer alone took his remain- 
ing soul. They disagree only in a case where one kills an individual 
dying from injury caused at the hand of a person." One Sage, the 
Rabbis, likens this case to the case of a tereifa," and therefore rules 
that the one who kills him is exempt. And one Sage, Rabbi Yehuda, 
likens this case to the case of an individual dying from an illness 


caused at the hand of Heaven, and therefore rules that the one who 
kills him is liable. 


NOTES 


Any soul [kol nefesh] - w53 bs: The early commentaries asked: 
How can one derive from the same phrase one matter and its 
diametric opposite? Some explained that the dispute is not with 
regard to the meaning of the term kol; rather, it is with regard 
o the term nefesh: Does it include any vestige of vitality or not? 
Others explained that the term kol has multiple meanings and is 
used in the Bible to indicate all items included in a category, as in 


as well as in the sense of any part of that category, as in the verse: 


“Any [kol] mitzva that | command you" (Deuteronomy 8:1). This is 


he basis of the dispute in the Gemara. 


In the case of one who kills a tereifa — AD Ww NY ITA: It is 
related in the book of Samuel that King David killed the Amalekite 
who killed King Saul (11 Samuel 1:15). Why did he do so? Wasn't 
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he verse: “All [kol] kosher birds you may eat” (Deuteronomy 14:11), 


Saul mortally wounded at the time, and therefore a tereifa? Some 
explain that since Saul was a king, the Amalekite had no right to 
take his life. David issued a provisional edict to kill him due to those 
specific circumstances (Rabbi Yonatan Eybeschutz). 


Tereifa — 15": The concept of tereifa stems from the command 
in the Torah: “And you shall not eat flesh that is torn [tereifa] of 
animals in the field” (Exodus 22:30). The term tereifa was expanded 
in the Talmud and is not limited to an animal mauled by a predator, 
but includes any animal or person with a condition that doctors 
estimate will cause his death within one year. Based on the context 
here, it is clear that the reference is to a blemish that is obvious, 
as one does not suspect that an apparently healthy person has a 
condition that would render him a tereifa (Ramah). 
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The Gemara asks: As for the one who likens this case to the case of 
a tereifa, what is the reason that he does not liken it to the case of 
an individual dying from an illness caused at the hand of Heaven? 
The Gemara answers: In the case of an individual dying from an 
illness caused at the hand of Heaven, no action was performed by 
a person to kill him, whereas in this case of an individual dying from 
injury caused at the hand ofa person, an action was performed by 
an individual to kill him. Therefore, it is a case of two people who 
performed an action together, and they are not liable. 


The Gemara asks: And as for the one who likens this case to the 
case of an individual dying from an illness caused at the hand of 
Heaven, what is the reason that he does not liken it to a tereifa? 
The Gemara answers: In the case ofa tereifa, his status is like that of 
one whose organs, the trachea and the esophagus, are cut, who is 
considered to be slaughtered. The status of this individual dying 
from injury caused at the hand of a person is not like that of one 
whose organs, the trachea and the esophagus, are cut, as there is 
no particular defect; rather, he is like one suffering from general 
frailty, like any frail or elderly individual. 


A tanna taught a baraita before Rav Sheshet: The verse that states: 
“And a man who strikes any soul mortally, he shall be put to death” 
(Leviticus 24:17), serves to include the case of one who strikes 
another and it is a blow in which there is not sufficient force to 
kill, and then another individual comes and kills him; the verse 

teaches that the second individual is liable. 


The Gemara challenges: If the first individual struck him with a blow 
in which there is not sufficient force to kill, this halakha is obvious, 
as the first did not perform an act of killing at all, and it is only the 
second who killed him. Rather, emend the baraita to teach: The 
verse serves to include the case of one who strikes another and it is 
a blow in which there is sufficient force to kill, and then another 
individual comes and kills him; the verse teaches that the second 
individual is liable. And this unattributed baraita is in accordance 
with the opinion of Rabbi Yehuda ben Beteira, who holds that one 
who completes the killing of an individual is liable to be executed 
as a murderer. 


Rava says: One who kills a tereifa is exempt as it is as though he 
killed a dead person. And as for a tereifa who kills" another indi- 
vidual, ifhe killed him before the judges in court, he is liable" to be 
executed. If the killing was not before the judges in court, he is 
exempt. 


The Gemara explains: In the case of a tereifa who killed before the 
court, what is the reason that he is liable? He is liable, as it is writ- 
ten: “And you shall eradicate the evil from your midst” (Deuter- 
onomy 13:6), from which it is derived that there is a mitzva for the 
court to eradicate evil that it witnesses firsthand. In the case where 
the killing was not before the judges in court, he is exempt, as any 
testimony against the tereifa is testimony that you cannot render 
conspiratory testimony.” Even if the witnesses testifying that the 
tereifa committed murder are found to be conspiring witnesses, they 
cannot be executed, as they conspired to kill a tereifa. And any 
testimony that you cannot render conspiratory testimony is not 
characterized as testimony, and is not accepted in court. 


And Rava says: One who sodomizes a male who is a tereifa" is 
liable to be executed for committing an act of sodomy. And as for 
a tereifa who sodomizes a male, if he does so before the judges in 
court, he is liable to be executed. If the act of sodomy was not 
before a court, he is exempt. The Gemara explains: Ifhe committed 
an act of sodomy before the court, he is liable, as it is written: 
“And you shall eradicate the evil from your midst.’ If the act of 
sodomy was not before a court, he is exempt, as any testimony 
against a tereifa is testimony that you cannot render conspiratory 
testimony. 


HALAKHA 


And a tereifa who kills — 3171 79W: A tereifa who kills 
another in the presence of the court is executed in order 
to eradicate the evil from society. He is not executed on the 
basis of the testimony of witnesses, because they cannot 
be rendered conspiring witnesses, in accordance with the 
opinion of Rava (Rambam Sefer Nezikin, Hilkhot Rotze'ah 
UShmirat HaNefesh 2:9). 


One who sodomizes a tereifa - MDW Mx vai: One 
who engages in intercourse with a tereifa who is a forbid- 
den relative, or who sodomizes a male tereifa, or who 
engages in bestiality with a tereifa, is liable (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 1:12; Tur, Even HaEzer 20). 


NOTES 


And a tereifa who kills before the judges in court is 
liable — 29m p7 ma D3 FTW TWA: This ruling poses a 
difficulty, as elsewhere (Rosh HaShana 26a) it is taught that 
judges who witness a murder cannot serve as judges on 
the court that tries the murderer, because they would be 
unable to consider his innocence. In this case, then, how 
does the Gemara say that the court executes him? Some 
explain: Since in this case, trying him in another court is 
impossible, since he is a tereifa, they are required to fulfill 
the verse: “Eradicate the evil from your midst” (Deuteron- 
omy 17:7). They do not convict him in court as a murderer 
(Talmidei Rabbeinu Peretz; Hamra VeHayyei). Others explain 
that since the murderer is a tereifa, he has the legal status 
of a dead man; therefore, the court does not insist on a trial 
and sentence, as his execution is merely accelerating the 
death of a dead man (Meiri; Izafenat Pa‘ane‘ah). 


BACKGROUND 


Testimony that you cannot render conspiratory testi- 
mony — marty biz TAX NY MI: Fear of being caught 
and prosecuted as conspiring witnesses is a critical deter- 
rent to witnesses testifying falsely. Therefore, all alleged 
witnesses to transgressions must be aware that should 
hey be rendered conspiring witnesses by another pair of 
witnesses, they will be liable to receive the same punish- 
ment that they sought to inflict on the subject of their 
estimony. In the Gemara here, where witnesses testify 
hat a person killed a tereifa, that person is not executed. 
f those witnesses are subsequently rendered conspiring 
witnesses, they too would not be executed. Therefore, as 
here is no deterrent preventing the witnesses from giving 
alse testimony, their testimony is rejected. 
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HALAKHA 


Witnesses who testified with regard to a tereifa and then 
they were rendered conspiring witnesses — spynw oy 
eiam AID TY INT DWI: Witnesses who testify against 
one who is a tereifa and are then rendered conspiring wit- 
nesses are not executed. The same is true of witnesses who 
are tereifa and are rendered conspiring witnesses. They are 
not executed, in accordance with the opinion of Rav Ashi, 
as the ruling is in accordance with the opinion of the latter 
authority (Rambam Sefer Shofetim, Hilkhot Edut 20:7 and Kesef 
Mishne there). 


An ox that is a tereifa that killed. ..and an ox belonging to 
a person who is a tereifa that killed - wi st nyw Tiv 
sw TDW DIN by: An ox belonging to a tereifa that killed 
a person, and an ox that is a tereifa that killed a person, are 
not stoned by the court, in accordance with the opinion of 
Rav Ashi, who is the later authority. Some say that if the ox 
killed in the presence of the court, the ox is stoned (Ra’avad) 
just as a person who is a tereifa who kills before the court is 
executed (Rambam Sefer Nezikin, Hilkhot Nizkei Mamon 10:7 
and Kesef Mishne there). 


Venom of a snake is discharged by the snake itself - DI% 
PA NIT Hayy wha: A snake discharges its venom of its 
own volition. Therefore, if one sets a snake against another, 
he is not liable to be executed by the court, and the 
snake is executed (Rambam Sefer Nezikin, Hilkhot Nizkei 
Mamon 10:8). 


BACKGROUND 


Venom of a snake - wma D1: A snake's venom is discharged 
from venom glands and flows to its fangs. Certain venomous 
snakes have a groove in their fangs, while others have fangs 
that are completely hollow. Those snakes could be described 
as having venom within their fangs. 

Ostensibly, the dispute in the Gemara revolves around 
the question: To what degree is the discharge of venom a 
volitional act on the part of the snake? Is the venom dis- 
charged of the snake's own volition, or is it a reflex that is 
activated automatically when the snake's fangs pierce the 
flesh of its victim? 


Rattlesnake with dripping venom 
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The Gemara asks: Why do I also need this ruling? This case of 
sodomy is identical to that case of murder; why then does Rava cite 
two cases with regard to capital transgressions involving a tereifa? 
The Gemara answers: It was necessary for him to mention the case 
of one who sodomizes a tereifa, as there is a novel element intro- 
duced in that halakha. Lest you say: Let the status of one who 
sodomizes a male who is a tereifa be like one who engages in necro- 
philia, and let him be exempt from execution. To counter this, 
Rava teaches us that his liability is due to the pleasure that he 
experiences, and this man who sodomizes a tereifa has pleasure, as, 
although the legal status of a tereifa is that of a dead person in certain 
senses, he is, in fact, alive. 


And Rava says: Witnesses who testified with regard to a tereifa 
that he committed a capital transgression, and then they were 
rendered conspiring witnesses" are not executed, as they con- 
spired to kill one whose status is that of a dead person. Witnesses 
who are themselves tereifa who were rendered conspiring wit- 
nesses are executed. Rav Ashi says: Even witnesses who are them- 
selves tereifa who were rendered conspiring witnesses are not 
executed, due to the fact that they are not susceptible to a situation 
where witnesses who rendered them conspiring witnesses can 
themselves be rendered conspiring witnesses. Witnesses who 
render the witnesses who are themselves tereifa conspiring wit- 
nesses who then are rendered conspiring witnesses are not executed, 
because they sought to kill a tereifa, whose status is that of a dead 
person. Therefore, their testimony is testimony that you cannot 
render conspiratory testimony and is disregarded. 


And Rava says: An ox that is a tereifa that killed an individual is 
liable to be executed, like any animal that kills a person. And an ox 
belonging to a person who is a fereifa that killed" an individual is 
exempt. What is the reason for this halakha? It is as the verse 
states: “The ox shall be stoned and its owner shall also be put to 
death” (Exodus 21:29). Based on the juxtaposition between the 
owner and his oxit is derived: Anywhere that we can read concern- 
ing the situation: “And its owner shall also be put to death,” we 
read, i.e., apply, concerning it: “The ox shall be stoned.” And 
anywhere that we cannot read concerning it: “And its owner shall 
also be put to death,” we do not read concerning it: “The ox shall 
be stoned.” Since the owner of the ox cannot be executed, as he is 
a tereifa, his ox is also not liable to be stoned. 


Rav Ashi says: Even an ox that is a tereifa that killed an individual 
is exempt. What is the reason for this halakha? Based on the jux- 
taposition between the ox and the owner, since if the owner were 
a tereifa he would be exempt, an ox that is a tereifa that killed an 
individual is also exempt. 


§ The mishna teaches: If one set a dog against an individual and 
the dog killed him, or if one set a snake against an individual and 
the snake killed him, the one who set the dog or the snake is exempt 
from punishment. If he imbedded the snake’s fangs into another 
person and caused the snake to bite him and kill him, Rabbi Yehuda 
deems him liable to be executed, and the Rabbis exempt him. Rav 
Aha bar Ya’akov says: When you analyze the matter you will find 
that according to the statement of Rabbi Yehuda, venom of a 
snake’ stands within its fangs, and in this case the entire action is 
performed by the individual who imbeds the fang in the other 
person's skin. The snake is passive. Therefore, the one who causes 
the snake to bite is liable to be executed by beheading with a sword 
as a murderer, and the snake is exempt. 


According to the statement of the Rabbis, venom of a snake is 
discharged by the snake itself." The snake directly causes the death, 
while the individual who imbeds the fang is merely an indirect cause. 
Consequently, the snake is executed by stoning, and the one who 
caused the snake to bite is exempt from execution. 
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MI SHNA In the case of one who strikes another, 


whether he does so with a stone or with 
his fist, and the doctors assessed his condition, estimating that it 
would lead to death, and then his condition eased from what it 
was, and the doctors revised their prognosis and predicted that 
he would live, and thereafter his condition worsened and he 
died," the assailant is liable to be executed as a murderer. Rabbi 
Nehemya says: He is exempt, as there is a basis for the matter" 
of assuming that he is not liable. Since the victim’s condition eased 
in the interim, a cause other than the blow struck by the assailant 
ultimately caused his death. 


G E M ARA The Sages taught: Rabbi Nehemya inter- 
preted this verse in arriving at his ruling. 


It is written: “If he rises and walks outside 


upon his staff," then he that struck him is absolved; only for his 
loss of livelihood shall he give and he shall heal him” (Exodus 
21:19). The phrase: “Then he that struck him is absolved,’ is super- 
fluous; would it enter your mind to say that this individual 
whom he struck is walking in the marketplace, and that indi- 
vidual who struck him will be executed as a murderer? Rather, 
this is referring to a case where the doctors assessed his condition, 
saying that it would lead to death, and his condition eased 
somewhat from what it was and he walked in the marketplace, 
and thereafter his condition worsened and he died, and the 
verse is teaching that he is exempt." 


The Gemara asks: And as for the Rabbis who disagree with 
Rabbi Nehemya and hold that he is liable in that case, what do 
they interpret from that phrase: “Then he that struck him is 
absolved”? The Gemara explains that according to the Rabbis, 
the verse teaches that they incarcerate him until the fate of the 
victim can be determined, and the phrase: “Then he that struck 
him is absolved,” means that he is freed from incarceration. 


The Gemara asks: And as for Rabbi Nehemya, from where does 
he derive the halakha of incarceration? The Gemara answers: He 
derives it from the incident of the wood gatherer in the wilder- 
ness with regard to whom it is written: “And they placed him 
under guard” (Numbers 15:34). 


The Gemara challenges: And the Rabbis too, let them derive the 
halakha of incarceration from the incident of the wood gatherer. 
The Gemara explains: With regard to the wood gatherer, he was 
incarcerated because it was known from the outset that he was 
liable to be killed, and Moses did not know with what form of 
capital punishment his death would be implemented. ‘This is to 
the exclusion of this individual who struck another, with regard 
to whom we do not know if he is liable to be killed or if he is 
not liable to be killed. Therefore, one cannot derive the halakha 
in this case from the case of the wood gatherer. 


The Gemara asks: And Rabbi Nehemya, from where does he 
derive the halakha? He too should not be able to derive the 
halakha from the case of the wood gatherer. The Gemara answers: 
Rabbi Nehemya derives the halakha with regard to one who 
strikes another from the incident of the blasphemer (see Leviti- 
cus 24:12), where Moses did not know if he was liable to be 
killed, and he nevertheless imprisoned the blasphemer. 


HALAKHA 


And thereafter his condition worsened and he died — 711) 
m) P7 Ja: If one strikes another and doctors predict that 
the person will die as a result of that blow, and he recov- 
ers somewhat and then his condition deteriorates and he 
dies, the person who struck him is executed, in accordance 
with the unattributed opinion in the mishna (Rambam Sefer 
Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 4:3, 5 and Kesef 
Mishne there). 


NOTES 

As there is a basis for the matter — sa Daw: Some early 
commentaries associate this with the opinion of the first 
tanna in the mishna, explaining that if the victim ultimately 
dies, it is proof that he died from the original blow (Jerusalem 
Talmud Nazir; see Rambam). Others attribute this explanation 
to both the statement of the first tanna as well as the state- 
ment of Rabbi Nehemya (Rabbeinu Yehonatan of Lunel). 


NOTES §=—WW¥—____—- 
And walks outside upon his staff [mishanto] - yna sbanm 
inwwnby:The Ramah explains that Rabbi Nehemya and the 
Rabbis disagree with regard to the meaning of the phrase: “If 
he rises and walks outside upon his staff” According to the 
Rabbis, its meaning is as it is translated by Onkelos, that the 
victim walks outside in his original state, after his recovery. In 
hat case, even if he dies later, the person who struck him is 
not liable. An individual cannot be held responsible forever 
or the death of another whom he once struck. By contrast, 
Rabbi Nehemya understands that “on his staff” means that his 
condition eased. Therefore, even if he recovers only slightly, 
he one who struck him is absolved even if the victim ulti- 
mately dies. 


HALAKHA 


Assessment for life and death — ama ony TAX: If a 
person strikes another with a powerful blow, the victim's 
condition is assessed. If the assessment is that he will live, 
the assailant is liable to remit five payments: Damage, pain, 
humiliation, medical costs, and loss of livelihood. If the victim 
later dies, the assailant is exempt from execution. If the assess- 
ment is that the victim will die, the assailant is incarcerated 
until the fate of the victim is determined. If he dies, the assail- 
ant is executed. If he completely recovers, to the point that he 
is able to walk around in the marketplace like other healthy 
people, the assailant remits the five payments and is exempt 
from execution even if the victim later dies (Rambam Sefer 
Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 4:3). 
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The Gemara asks: And the Rabbis, why don’t they derive the 
halakha from the incident of the blasphemer? The Gemara 
answers: The Rabbis hold that the case of the blasphemer was 
a provisional edict." 


The difference between the uncertainty in the case of the wood 
gatherer and the uncertainty in the case of the blasphemeris as 
itis taught in a baraita: Moses our teacher knew that the wood 
gatherer was liable to be sentenced to death, as it is stated: 
“And you shall observe the Shabbat as it is sacred to you; one 
who desecrates it shall be put to death” (Exodus 31:14). But 
he did not know with which death penalty he was to be killed, 
as it is stated: “And they placed him under guard, as it had not 
been declared what should be done to him” (Numbers 15:34). 
But concerning the blasphemer it is stated only: “And they 
placed him under guard that it might be declared to them 
according to the Lord” (Leviticus 24:12), as Moses did not 
know if the blasphemer was liable to be killed at all, or not. 


The Gemara asks: Granted, according to Rabbi Nehemya, that 

is the reason that two assessments" are written. It is written in 

one verse: “And if men quarrel and one strikes the other with a 

stone or with his fist, and he did not die but is bedridden” (Exo- 
dus 21:18), indicating that after the initial blow the victim is 

assessed to determine whether or not he is expected to die. In 

the following verse it is written: “Ifhe rises and walks outside 

upon his staff, then he that struck him is absolved” (Exodus 

21:19), indicating that there is an additional assessment to deter- 
mine whether or not he fully recovers. One verse is where they 
assessed his condition, saying that it would lead to death, and 

he recovered fully; and one verse is where they assessed his 

condition, saying that it would lead to death, and his condition 

eased from what it was and he died thereafter. But according 

to the Rabbis, why do I need two assessments? 


The Gemara answers: According to the Rabbis, one assessment 
is where they assessed his condition, saying that it would lead 

to death and he recovered fully, in which case the assailant is 

certainly not executed but pays compensation. And one assess- 
ment is where they assessed his condition, saying that it would 

lead to life and he died, in which case the assailant is also not 
executed but pays compensation. 


The Gemara asks: And Rabbi Nehemya, from where does he 
derive these two halakhot? The Gemara answers: He holds that 
in the case where they assessed his condition, saying that it 
would lead to life, and he died, one does not need an explicit 
verse to exempt the assailant from execution, as he emerged 
from the court after the first hearing innocent when they pre- 
dicted that the victim would live, and the court does not rescind 
its initial ruling and convict him. 


NOTES 


Was a provisional edict — 77 myw MXit: Some explain that 
the reference is to the incarceration, which was a provisional 
edict because they did not know whether or not he was liable 
to be executed (Rashi; responsa of the Radbaz). Others explain 
that the execution itself was a provisional edict; therefore, no 


halakhot can be derived from this case for future generations, 


neither from the generalities nor from the specifics (Ramah). 


Two assessments — 303% "A: Some indicate that there is a 
biblical allusion to two assessments, as it is written: “If he rises 
and walks outside upon his staff, then he that struck him is 
absolved,’ and it is not written: If he did not die, indicating that 
at the time that he was struck the court determined that he 
would not die (Ramah). 
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The Sages taught: In the case of one who strikes another and 
they assessed his condition, saying that it would lead to death, 
and he recovered fully, the court exempts the assailant. If they 
assessed his condition saying that it would lead to death and 
his condition eased from what it was, they assess the victim 
with a second assessment to determine the monetary restitution 
for damages. And if thereafter his medical condition worsened 
and he died, the halakha is: Follow the assessment that was 
assessed at the intermediate stage, which determined that the 
victim would live, and the assailant is not executed; this is the 
statement of Rabbi Nehemya. And the Rabbis say: There is 
no assessment after assessment. The death of the victim proves 
that the assessment at the intermediate stage was erroneous, and 
the assailant is executed. 


It is taught in another baraita: If they assessed his condition, 
saying that it would lead to death, and his condition improved, 
they assess his condition to determine whether it would lead to 
life. If they assessed his condition, saying that it would lead to life, 
and his condition deteriorated, they do not then assess his condi- 
tion to determine whether it would lead to death, but the assailant 
is exempted based on the initial determination. If they assessed 
his condition, saying that it would lead to death, and his condition 
eased from what it was, they assess the victim with a second 
assessment to determine the monetary restitution for damages, 
as the assailant is certainly liable to pay restitution for the injury 
that he caused. And if thereafter his medical condition worsened 
and he died, the assailant pays restitution to the heirs for injury 
and suffering" that he caused. 


The Gemara asks: From when is the initial assessment of the value 
of the victim performed to determine the sum of the damages 
that the assailant pays? It is the assessment of his value from the 
moment that the assailant struck him. The Gemara notes: And 
this unattributed baraita is in accordance with the opinion of 
Rabbi Nehemya, as according to the opinion of the Rabbis, he is 
liable to be executed even if there was a temporary improvement 


in his condition before he died. 
MI S H N If one intended to kill an animal, and he 
killed a person" standing adjacent to it, or 
if he intended to kill a gentile, for whose murder he is not liable 
to be executed in court, and he killed a Jew,’ or if he intended to 
kill non-viable newborns, for whose murder one is not liable, and 
he killed a viable person, the assailant is exempt from execution, 
since his intent was to kill one for whose murder he is not liable. 


If one intended to strike another on his loins, and the blow was 
not powerful enough to kill him ifit were to land on his loins, but 
instead the blow landed on his chest over the victim’s heart," and 
it was powerful enough to kill him when it landed on his chest 
over his heart, and the victim died as a result of the blow, the 
assailant is exempt from execution, as he did not intend to strike 
the victim a blow that would cause his death. If he intended to 
strike him on his chest over his heart 


and the blow was powerful enough to kill him were it to land on 

his chest over his heart, and instead the blow landed on his loins, 
and it was not powerful enough to kill him when it landed on his 

loins, and nevertheless the victim died, the assailant is exempt. 
Although the assailant intended to kill the victim, the blow was 

not powerful enough to kill. Ostensibly, his death was nota result 
of the blow. 


NOTES 


Restitution to the heirs for injury and suffering - Ww% p 
pu: Rashi holds that this includes the payment for medi- 
cal costs, loss of livelinood, and humiliation. The Ramah holds 
that the payment for medical costs is not paid to heirs of 
the victim because the Torah states: “And he shall heal him” 
(Exodus 21:19), indicating that one pays only for actual healing. 
With regard to loss of livelihood, it is written: “Only for his loss 
of livelihood shall he give” (Exodus 21:19), which is applicable 
even after death. 


One intended to kill an animal and he killed a person — 
DIK Ts AIT) TTT NN anh man: The early commen- 
taries understand that Rashi holds that the killer is exempt 
because of uncertain forewarning, as the witnesses who 
forewarn him do not know whether or not his action will 
result in the striking of the person adjacent to the animal. 
Others hold that the killer is exempt because he did not 
intend to kill the person. Even if he was properly forewarned 
he would not be liable because his intent was to kill the 
animal and he killed the person unwittingly (Meiri). 


BACKGROUND 


One intended to kill a gentile and he killed a Jew - ...3m) 
Dyw mx am pb: The Sages throughout the generations 
were troubled by ‘this passage, and addressed the culpability 
of a Jew for the murder of a gentile. One explanation is that of 
the Meiri, who explained that the Sages in the Talmud were 
referring to pagans whose way of life was completely lacking 
in ethical or moral constraints, and who cruelly persecuted 
and murdered the Jews throughout the generations. The 
Meiri claimed that by his time in the thirteenth century, all 
of mankind had adopted the morals and ethics of the major 
monotheistic religions. Therefore, statements like the one 
in the mishna do not apply to contemporary gentiles. That 
explanation, repeated throughout his voluminous works, 
was adopted by many later authorities, including twentieth- 
century rabbinic luminaries, among them Rabbi Avraham 
Yitzhak Kook, Rabbi Yehiel Ya'akov Weinberg, and Rabbi Eliezer 
Waldenburg. 


HALAKHA 


One intended to strike another on his loins...but the blow 
landed on his heart - $29 by b atsban..vana by inian man: 

if one intended to strike another on his loins, and the blow 
was not powerful enough to kill him were it to land on the 
loins, but it struck his heart and it was powerful enough to 
kill him landing there, and he died, the assailant is exempt. 
Similarly, if one intended to strike another on his heart with 
a blow that was powerful enough to kill him were it to land 
on the heart, and it landed on the loins, and the blow was 
not powerful enough to kill him landing on the loins but 
the victim nevertheless died, the assailant is not liable to be 
executed by the court. If he intended to strike another on the 
loins with a force that was powerful enough to kill him were 
the blow to land on the loins and instead he struck him on his 
heart and he died, the assailant is liable to be executed (Ram- 
bam Sefer Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 4:2). 
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HALAKHA 


If one intended to kill this one and he killed that 
one — mA TNN sid mən): If one intended to 
kill a Jew for whose murder he is liable to be executed 
and instead he killed another, he is exempt from liabil- 
ity to be executed by a court. The Rambam ruled in 
accordance with the opinion of the tanna of the school 
of Hizkiyya on this topic, apparently because the discus- 
sion in the Gemara follows that opinion (Rambam Sefer 
Nezikin, Hilkhot Rotzeah UShmirat HaNefesh 4:1, and see 
Ra’avad and Kesef Mishne there). 


To the exclusion of one who casts a stone into the 
midst of a group of people - ib axi pind bis: If one 
casts a stone into the midst of a group of Jews and kills 
one of them, he is exempt from execution by the court, 
in accordance with the opinion of the Rabbis (Rambam 
Sefer Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 4:1, and 
see Kesef Mishne there). 


NOTES 


Killing mistakenly - mywa 377: The commentaries 
noted that according to the opinion of Rabbi Shimon, 
intent is the decisive factor. Rabbi Shimon holds that 
one’s punishment is determined in accordance with 
his intent and not exclusively in accordance with his 
actions. In other areas of halakha, e.g., performance 
of prohibited labor on Shabbat, with regard to which 
everyone agrees that one is liable only for planned, 
constructive labor, it is accepted that if one intended 
to perform a particular labor and instead performed 
labor that he did not intend, he is exempt from liability. 
Rabbi Shimon extends that principle and applies it to 
other prohibitions as well. 
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If one intended to kill an adult and the blow was not powerful 
enough to kill the adult, and instead the blow landed on a minor, 
and the blow was powerful enough to kill the minor and the 
minor died, the assailant is exempt. If one intended to kill a 
minor and the blow was powerful enough to kill a minor, and 
the blow landed on an adult and the blow was not powerful 
enough to kill the adult, and nevertheless, the adult died, the 
assailant is exempt. 


But if one intended to strike another on his loins, and the blow 
was powerful enough to kill him were it to land on his loins, 
and instead the blow landed on his chest over his heart, and he 
died, the assailant is liable, since in any event, his intent was to 
kill the victim and the blow was powerful enough to kill him 
wherever it struck him. If one intended to strike an adult and 
the blow was powerful enough to kill the adult, and the blow 
landed on a minor and he died, the assailant is liable. Rabbi 
Shimon says: Even if one intended to kill this one and he killed 
that one," although he would be liable for killing either, he is 
exempt," because one is executed only if his action completely 
corresponded with his intent. 


G E M ARA The Gemara asks: With regard to which 


clause of the mishna does Rabbi Shimon 
disagree? If we say that he disagrees with the latter clause of 
the mishna, concerning one who intended to kill an adult and 
killed a minor, the mishna should have employed the formula- 
tion: Rabbi Shimon exempts him, not the extended statement 
of: Even if one intended to kill this one and he killed that one, 
he is exempt. 


Rather, he disagrees with the first clause of the mishna, which 
states: If one intended to kill an animal, and he killed a person, 
or he intended to kill a gentile and he killed a Jew, or he intended 
to kill non-viable newborns and he killed a viable person, the 
assailant is exempt from execution; and from which it may be 
inferred: But if one intended to kill this one and he killed that 
one, the assailant is liable. Rabbi Shimon disagrees and says: 
Even if one intended to kill this one and he killed that one, 
he is exempt. 


The Gemara comments: If Reuven and Shimon were standing, 
and before throwing the stone or shooting the arrow, the assailant 
said: I intend to kill Reuven, and I do not intend to kill Shimon, 
it is obvious that this is the dispute between the Rabbis and 
Rabbi Shimon. If the assailant said: I intend to kill one of them, 
and he did not specify whether it is Reuven or Shimon, what is 
the halakha? Alternatively, in a case where he intended to kill one 
whom he thought was Reuven and he killed him and he was 
found to be Shimon, what is the ruling? The Gemara suggests: 
Come and hear a resolution of this matter, as it is taught in a 
baraita that Rabbi Shimon says: He is not liable until he says: 
I intend to kill so-and-so, and he then kills him. 


The Gemara seeks to clarify the rationale underlying the opinions 
of the Rabbis and Rabbi Shimon, and asks: What is the reason 
for the opinion of Rabbi Shimon? The verse states: “But if 
there will be a man who hates his neighbor, and he lies in 
wait for him and rises up against him, and strikes him mortally 
and he dies” (Deuteronomy 19:11). Based on the repeated use 
of pronouns in the phrase: “And lies in wait for him and rises 
up against him,’ Rabbi Shimon derives: One is not liable to be 
executed until he intends to kill specifically him, the actual 
victim. The Gemara asks: And the Rabbis, what do they derive 
from the repetitive pronouns in that phrase? The Gemara answers: 
The Sages of the school of Rabbi Yannai say that one derives: 
This is to the exclusion of one who casts a stone into the midst 
of a group of people" and one of them is killed. Since he did 
not intend to kill any specific individual, he is not executed. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


TYPA KPNI KDN PTDI 
PDA PPA Dewy apy DDI 
KPD vay ong ATDI DID) KNIT h 

IDP? NWD pop - waar 


IRW? TYPA KPNI NPN N? 
NRI Y MTT YS TMs DA 
nspa by mynas map 92) 237 

Nt 


aN MEN ST Bay Nowa 
Y DTI ANEAN 
TAKIT TWN 1042) DDAN ay 
ANI APAIY MINI YRD 
TANN IP ON ON” NIT, BI 

ron ND wy 


way MANY’ NT JYRY 217 N7% 
Pinn 27> pay xn wD non 
TADY spi AY NANT PITI) 
AiK TAX Jad -W3 Nn w 
wan wai KYN ioe ix pion 

TRYN TMM? APN TR 


The Gemara asks: What are the circumstances? If we say that it 

is a case where there are nine gentiles and one Jew among them, 
there is no need for a derivation; derive that he is exempt from the 

fact that they are a majority of gentiles, and based on that major- 
ity, the probability is that the stone will strike a gentile. Alterna- 
tively, if the group of people comprises half gentiles and half Jews, 
the principle is that the ruling in a case of uncertainty with regard 

to cases of capital law is to be lenient, and therefore the one who 

threw the stone will be exempt from punishment. 


The Gemara explains: No, it is necessary to have this derivation 
only in a case where there are nine Jews and one gentile among 
them, as this is a case where the gentile is a fixed presence in the 
group, and the principle is: The legal status of any item fixed in its 
place is like that of an uncertainty that is equally balanced,’ and 
one does not follow the majority. This is what the Rabbis derive 
from the phrase: “And he lies in wait for him” (Deuteronomy 19:11). 


The Gemara asks: Granted, according to the Rabbis, who say that 
if one intended to kill this individual and he killed that individual 
he is liable, there is support for their opinion from that which is 
written: “If men struggle and they hurt a pregnant woman so 
that her child departs from her, and there is no tragedy, he shall be 
punished, as the husband of the woman shall impose upon him, 
and he shall give as the judges determine” (Exodus 21:22). It can 
be inferred form the verse that if there is a tragedy, i.e., if the woman 
dies, there is no payment of restitution. And Rabbi Elazar says: It 
is with regard to a quarrel that involves the intent of each to cause 
the death of the other that the verse is speaking, as it is written: 
“But if there shall be a tragedy then you shall give a life for a life” 
(Exodus 21:23). This is proof that in a case where one intended to 
kill one individual and he killed a pregnant woman instead, he is 
liable to be executed, which is why he does not pay restitution. 


But according to Rabbi Shimon, this verse: “Then you shall give 
a life for a life,” what does he do with it? According to his opinion, 
the party to the quarrel is exempt from the punishment of execu- 
tion in this case. The Gemara answers: According to Rabbi Shimon, 
“a life for a life” is not referring to execution; rather, the reference 
is to monetary restitution. And this understanding is in accor- 
dance with the opinion of Rabbi Yehuda HaNasi, as it is taught 
in a baraita: Rabbi Yehuda HaNasi says that the phrase “then you 
shall give a life for a life” does not mean execution, but rather 
monetary restitution for the life that he took. Do you say that it 
means monetary restitution, or does it mean only the taking of 
an actual life? Based on the language employed in the verse, it can 
be determined that the reference is to monetary payment. In these 
verses, a term of giving is stated below: “And you shall give a life 
for a life” (Exodus 21:23). And additionally, a term is stated of 


And the legal status of any item fixed in its place is like that 
of an uncertainty that is equally balanced — nxna> sappy 
nym by: There is a general halakhic principle that one follows 
the majority. This applies both in cases where there is a quantifi- 
able majority present, e.g., one piece of non-kosher meat that is 
intermingled with and indistinguishable from several pieces of 
kosher meat, and in cases of non-quantifiable majorities, which 
are essentially statistical statements, e.g., that most children 
later develop into adults in a normal manner. If an item or per- 
son whose status is unclear is found separated from a group, it 


NOTES 


can be assumed that it shares common status with the majority 
of items in that group. One may rely on this principle only in 
cases where the item spontaneously emerged from a mixture 
whose proportions are known. That is not the case when the 
item remains in the mixture, i.e., is fixed in its place. In that case, 
the sample is flawed and there is room for concern that the item 
in question is not really from the majority component. Then the 
principle is: The legal status of any item fixed in its place is like 
that of an uncertainty that is equally balanced, and the item is 
not attributed to the majority. 
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NOTES 


Diverges from the statement of Rabbi and diverges 
from the statement of the Rabbis - »a711 x5 
pam xp: Others hold that the Rabbis, and perhaps 
Rabbi Yehuda HaNasi as well, fundamentally agree with 
the opinion of the school of Hizkiyya, and they disagree 
only with regard to various details, such as whether 
the halakha applies both to cases where the killing 
was carried out with intent and to cases where it was 
carried out without intent (Rabbeinu David Bonfils). 


The opinion of the school of Hizkiyya — 27 new 
mpim: The essence of the opinion of the school of 
Hizkiyya is that when a person commits a transgres- 
sion with the potential to develop into a case of capital 
law, whether or not capital punishment can actually be 
implemented in that case, he is exempt from paying 
any restitution for damage resulting from his action. 
Some note that whether the transgression was inten- 
tional or unwitting, he is exempt from remunerating 
anyone to whom he caused damage in such a case. 
Whether his action was performed with intent or with- 
out intent, he is exempt from only those monetary 
obligations that he incurred with regard to the person 
whom he killed (Rosh). 


Do not differentiate...whether he acts with intent, 
etc. = 3) Mama pa..ponon x: The question arises: 
According to the opinion of the school of Hizkiyya how 
is the verse: “If men struggle. ..then you shall give a life 
for a life” (Exodus 21:22-23), interpreted? Apparently, the 
tanna of the school of Hizkiyya disagrees with Rabbi 
Elazar, who said that the reference is to a quarrel that 
involves the intent of each to cause the death of the 
other. Rather, he holds that the reference in the verse 
is to a case where neither intended to kill the other 
(Rabbeinu David Bonfils). 


Whether in a downward motion or in an upward 
motion - aby P APY J17 PA: In the halakhot of 
an unwitting murderer, there is a distinction between 
one who kills in the course of a downward motion, in 
which case he is liable to be exiled, and one who kills 
in the course of an upward motion, in which case it is 
not in the category of those liable to be exiled based 
on a Torah decree. 
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giving above: “He shall be punished, as the husband of the woman 
shall impose upon him, and he shall give as the judges determine” (Exo- 
dus 21:22). Just as there, in the phrase: “Give as the judges determine,” 
the reference is to monetary restitution, so too here, in the phrase: 


“Give a life for a life,” the reference is to monetary restitution. 


Rava says: That which the school of Hizkiyya taught diverges from 
the statement of Rabbi Yehuda HaNasi, and diverges from the state- 
ment of the Rabbis." The school of Hizkiyya holds that in the case 
where one intended to kill one individual and killed another individual, 
he is exempt from both liability to be executed, counter to the opinion 
of the Rabbis, and from the obligation to pay monetary restitution. As 
the school of Hizkiyya taught:" The verse states: “And he who kills an 
animal shall pay for it, and he who kills a man shall be put to death” 
(Leviticus 24:21), indicating that one who kills a man and one who 
kills an animal are comparable. 


This teaches that just as with regard to one who kills an animal, the 
Torah did not differentiate between whether he does so unwittingly 
or intentionally," whether he acts with intent or with no intent, or 
whether he strikes in the course of a downward motion or in the 
course of an upward motion, and this is not to exempt him from 
paying monetary restitution in all these cases but rather to render 
him liable to pay monetary restitution, as one who kills an animal is 
liable in any event; similarly, with regard to one who kills a person, 
do not differentiate concerning him" whether he does so unwittingly 
or unintentionally, whether he acts with intent" or with no intent, 
or whether he strikes in the course of a downward motion or in 
the course of an upward motion," and this is not to render him liable 
to pay monetary restitution for the damage he causes in the process 
of killing him but rather to exempt him from paying monetary 
restitution in any event. 


Accordingly, it is derived from here that one who commits a trans- 
gression carrying the death penalty is exempt from paying damages for 
his action, even if he is not given the death penalty in practice. The 
Gemara asks: What is the meaning of with no intent? If we say that 
it means that he had no intent to kill at all and he happened to killa 
person, that is unwitting murder that is mentioned explicitly in the 
baraita. Rather, it is obvious that the reference in the baraita is to one 
who does not intend to kill this individual, but does intend to kill 
that individual. And it is taught: This is not to render him liable to 
pay monetary restitution for the damage he causes in the process of 
killing him but rather to exempt him from paying monetary restitu- 
tion. And if according to the school of Hizkiyya he is liable to be exe- 
cuted, for what reason was it necessary to exempt him from monetary 
restitution? Clearly the halakha is that one who is executed is exempt 
from payment. 


Rather, must one not conclude from it that he is neither liable to be 
executed, nor is he liable to pay monetary restitution. With regard to 
liability to be executed in a case where one intended to kill one indi- 
vidual and he killed another, the school of Hizkiyya holds in accordance 
with the opinion of Rabbi Shimon that he is exempt from the death 
penalty, and holds that he is exempt from paying monetary restitution 
as well. 


HALAKHA 


One who kills an animal, the Torah did not differentiate 
between whether he does so unwittingly or intentionally — 
Pai pa ma npon xd ama mon: If one damages another's 
property, Ake he does so intentionally, unwittingly, or even 
due to circumstances beyond his control, unless they are cir- 
cumstances that could not have been anticipated or prevented, 
he is liable to pay restitution (Rambam Sefer Nezikin, Hilkhot 
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Hovel UMazik 6:1; Shulhan Arukh, Hoshen Mishpat 378:1, and in 
the comment of Rema). 


With regard to one who kills a person, do not differenti- 
ate concerning him - ja pionn x DIK Aa: If one strikes 
a pregnant woman and she miscarries and dies, even if he 
killed her unwittingly, he is exempt from payment. In any case 


where one commits a transgression punishable by execution, 
even if he did so unwittingly, he is exempt from any monetary 
payment related to the transgression, in accordance with the 
opinion of the tanna of the school of Hizkiyya (Rambam Sefer 
Nashim, Hilkhot Na'ara Betula 1:13; and Sefer Nezikin, Hilkhot 
Hovel UMazik 4:5 and Hilkhot Geneiva 3:1; Shulhan Arukh, Hoshen 
Mishpat 423:4). 
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MI S H N A With regard to a murderer who was inter- 


mingled with others™ and it is not possible 
to identify the murderer, all of them are exempt from liability to 
be executed. Rabbi Yehuda says: The court gathers them into the 
vaulted chamber [lakippa]" where they will eventually die. 


With regard to all those liable to be executed with different court- 
imposed death penalties who became intermingled with each 
other and it cannot be determined which individual was sentenced 
to which death, they are all sentenced to the most lenient form of 
execution to which any of them was sentenced. In a case where 
those who are liable to be stoned were intermingled with those 
who are liable to be burned," Rabbi Shimon says: They are all 
sentenced to be executed by stoning, as burning is a more severe 
form of execution than stoning. And the Rabbis say: They are all 
sentenced to be executed by burning, as stoning is a more severe 
form of execution than burning. 


Rabbi Shimon said to the Rabbis: If burning were not more 
severe than stoning, it would not have been administered to a 
priest’s daughter who committed adultery. A betrothed daughter 
of an Israelite who committed adultery is executed by stoning. If 
burning were not a more severe form of execution than stoning, it 
would not have been administered to the daughter of a priest who 
committed adultery, who would presumably receive a more severe 
punishment. The Rabbis said to Rabbi Shimon: If stoning were 
not more severe than burning it would not have been the death 
penalty administered to a blasphemer and to an idol worshipper, 
as their actions violate the very core of the Jewish faith. 


There is a parallel dispute: In a case where those who are liable to 
be killed by beheading were intermingled with those who are 
liable to be strangled, Rabbi Shimon says: They are all sentenced 
to be beheaded with a sword, as strangulation is a more severe 
form of execution than beheading. And the Rabbis say: They are 
all sentenced to be executed by strangulation, as beheading is a 
more severe form of execution than strangulation. 


GEMARA™ mishna teaches the halakha of a mur- 

derer who was intermingled with others. 
The Gemara asks: Who are the others with whom he was inter- 
mingled? If we say that the others are upstanding individuals, it 
is obvious that they are exempt; why would they all be punished 
for the transgression of one who happened to be among them? 
And furthermore, shall Rabbi Yehuda say in that case: The court 
gathers them into the vaulted chamber where they will eventually 
die? Can innocent people be left to die in this manner? 


The Gemara cites a mnemonic, beit, shin, reish, kuf, for the Sages 
who address the above question: Rabbi Abbahu citing Shmuel, 
Rava, and Reish Lakish. 


HALAKHA 


A murderer who was intermingled with others - ny‘ 
Dna Iw: In the case of a murderer whose verdict was 
issued, who was intermingled with a group of upstanding 
individuals, are all exempt from punishment (Rambam Sefer 
Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 4:7 and Sefer Shofe- 
tim, Hilkhot Sanhedrin 14:7). 


Those who are liable to be stoned were intermingled 
with those who are liable to be burned - pawa Poppa: 
Execution by stoning is more severe than execution by burning, 
burning is more severe than decapitation, and decapitation is 
more severe than strangulation. People who are liable to be 
executed by the court who are intermingled are executed 
with the least severe mode of execution for which one of them 
is liable (Rambam Sefer Shofetim, Hilkhot Sanhedrin 14:4, 6). 


NOTES 


A murderer who was intermingled with others - nyia 
Dna ww: Why did the Gemara specifically cite the 
case of a murderer and not others who are liable to be 
executed whose legal status is identical? Some explain that 
Rabbi Yehuda proposes to gather them all into the vaulted 
chamber, which is a form of the very punishment that a 
murderer would receive if he were guilty, as the mishna 
teaches (81b) that a murderer who cannot be convicted by 
the court is placed in a vaulted chamber (Torat Hayyim). 

It is difficult to understand how precisely a murderer can 
be intermingled with others. Is it conceivable that the wit- 
nesses who testified against him would be unable to identify 
him? Perhaps the reference is to a case where several people 
were complicit in the same criminal act, or there were sev- 
eral people who resembled each other (Hemdat Yisrael; Tzur 
Ya'akov; Margaliyyot HaYam). 


LANGUAGE 


Vaulted chamber [kippa] - 193: Apparently, from the 
Hebrew term kefiyya, meaning coercion, or kefifa, meaning 
to stoop, indicating a place where one is subject to forced 
incarceration. Targum Yonatan (Jeremiah 20:2) translates the 
Hebrew word mahpekhet, meaning stocks or prison, as kufta 
in Aramaic, which probably has a similar meaning to the 
Hebrew word kippa. 


BACKGROUND 
Vaulted chamber - 793: 


- Pa) a hs a 
Underground vaulted chamber excavated at Beit She'an 
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HALAKHA 

A murderer...who was intermingled with other 
murderers — DINK nyia JwHw...m¥1: In the case 
of a murderer whose verdict was not finalized, who was 
intermingled with murderers whose verdicts were finalized, 
all of them are exempt from execution, because a person's 
verdict can be finalized only in his presence. They are all 
incarcerated (Rambam Sefer Shofetim, Hilkhot Sanhedrin 14:7 
and Kesef Mishne there). 


An ox...that was intermingled with other oxen - niw 
Dans Dyw Iw: If an ox that killed a person, and its 
verdict was not yet finalized, was intermingled with other 
oxen, none are executed, as the verdict of an ox is finalized 
only in its presence, in accordance with the opinions of the 
Rabbis and Reish Lakish (Rambam Sefer Nezikin, Hilkhot Nizkei 
Mamon 11:10). 


NOTES 

Intermingled with other murderers whose verdicts were 
already finalized - j»7 aY DINK ONY IW: The 
prohibition against finalizing a verdict when the accused 
is not present specifically refers to a case where he was 
intermingled with others whose verdicts were already 
finalized. If he was intermingled with other murderers 
whose verdicts were not yet finalized, their verdicts may 
be finalized together even though it is unclear precisely 
which of them is being sentenced for which transgression 
(Tzafenat Pa‘ane‘ah). 


An ox whose verdict was not yet finalized that was inter- 
mingled with other oxen — IWP 137 W xo siwa 
DN DNI: Some hold that when the Rabbis say that all 
the oxen are exempt, it means that they are not stoned. It 
would still be forbidden for one to derive benefit from the 
oxen (Rabbeinu David Bonfils; Meiri). 


BACKGROUND 

An ox whose verdict was not yet finalized — 1333 Kow qiw 
i3: According to the mishna (2a), an animal that kills a 
person is tried in the manner that his owner would be tried 
for murder. The court consists of twenty-three judges and 
the trial is conducted in accordance with the standards of 
jurisprudence employed in capital cases as they apply to 
witnesses and testimony. 
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Rabbi Abbahu says that Shmuel says: Here we are dealing with 

a murderer about whom witnesses testified and the judges deliber- 
ated, but his verdict was not yet finalized; and he was incarcerated 

until the end of his trial, and he was intermingled with other 

murderers" whose verdicts were already finalized." It cannot be 

determined which of them is the murderer whose verdict was not 

yet finalized so that he may be brought to court for the verdict. The 

reason for the dispute is: The Rabbis hold that a court finalizes a 

person’s verdict only in his presence. Since the identity of the one 

whose verdict was not finalized is unknown, he cannot be sen- 
tenced to death. Since one of them cannot be executed, none of 
them can be executed; therefore, they are all exempt. And Rabbi 

Yehuda holds: Completely exempting them is also not possible, 
since they are murderers. Therefore, the court gathers them into 

the vaulted chamber. 


Reish Lakish says: In the case where a person who was accused 
of killing another was intermingled with others, everyone agrees 
that they are all exempt, because one is not punished for a murder 
committed by others. But here, it is with regard to an ox whose 
verdict for goring a person to death was not yet finalized,” that 
was intermingled with other oxen" whose verdict was already 
finalized, that they disagree. The Rabbis hold that based on the 
juxtaposition between them (see Exodus 21:29), the halakha is that 
like the death of the owner, so is the death of the ox, and just as 
a court finalizes an individual’s verdict only in his presence, a court 
finalizes the verdict of an ox only in its presence. Therefore, all 
the oxen are exempt. And Rabbi Yehuda holds that the court 
gathers them into the vaulted chamber. Since it is an ox that 
gored, and the other oxen were sentenced to be stoned, they are 
incarcerated until they die. 


Rava says: 


Ifso, according to Shmuel or Reish Lakish, is that compatible with 
that which is taught in a baraita with regard to the mishna, that 
Rabbi Yosei says: This is the halakha even if Abba Halafta,’ i.e., 
Rabbi Yosei’s father, who himself was a righteous Sage, was among 
them? This is difficult according to Shmuel, as Rabbi Yosei would 
certainly not include his father in a group of murderers, and accord- 
ing to Reish Lakish, what is the connection between Rabbi Yosei’s 
father and a group of oxen? 


PERSONALITIES 


Abba Halafta - xaa xax: Rabbi Halafta of Tzippori was born 
before the destruction of the Second Temple. He engaged in 
halakhic discussions with Rabban Gamliel the Elder and lived 
for many years after the Temple was destroyed. Rabbi Halafta 
was the most significant person in his city of Tzippori, where he 
instituted several customs and halakhot. He was also a tanner 
and merchant of animal hides. 

Rabbi Halafta engaged in halakhic discussions with Rabbi 


Yohanan ben Nuri, yet most of his halakhic statements were 
cited by his son, Rabbi Yosei ben Halafta, whose name generally 
appears without the patronymic. Rabbi Yosei revered his father 
and cited him as a paradigm of piety and righteousness. Some 
say that in addition to his famous son Rabbi Yosei, Rabbi Halafta 
had another son, Rabbi Shimon ben Halafta. Others claim that 
Rabbi Shimon ben Halafta was his great-grandson. 
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Rather, Rava says: This is what the mishna is saying: In a case 
where two people were standing together and an arrow emerged 
from their midst™ and killed a person, since it is not known which 
of them shot the arrow, both of them are exempt. And Rabbi Yosei 
says: This is the halakha even if Abba Halafta was among them." 
Even if one of the two people from among whom the arrow emerged 
was a righteous individual like Abba Halafta, who presumably is not 
a murderer, since there is no conclusive testimony identifying the 
shooter, uncertainty remains and both are exempt. 


The tanna then proceeds to discuss a different matter. And an ox 
whose verdict was finalized, that was sentenced to execution by 
stoning, and that was intermingled with other ordinary oxen," i.e., 
oxen that did not gore, the court stones all of them. Rabbi Yehuda 
says: They are placed in a vaulted chamber." 


The Gemara notes: And it is taught in a baraita:" In the case of a 
cow that killed a person, and thereafter calved," if it was before 
its verdict was finalized that the cow calved, its offspring is per- 
mitted. If it was after its verdict was finalized that the cow calved, 
its offspring is prohibited," as it was prohibited together with 
the cow. If the cow was intermingled with other cows and the 
identity of the cow that killed cannot be determined, and those 
other cows were intermingled with yet others, the court gathers 
them into a vaulted chamber. Rabbi Elazar, son of Rabbi Shimon, 
says: One brings them to court and the court stones them. The 
unattributed baraita is in accordance with the opinion of Rabbi 
Yehuda in the mishna. 


The Master says in the baraita: If the cow calved before its verdict 
was finalized, its offspring is permitted. The Gemara asks: And is 
that the ruling even though when it gored it was already pregnant? 
But doesn’t Rava say with regard to the offspring of a cow that 
gores while pregnant: It is prohibited to bring it as an offering, like 
any animal that killed a person, as the cow and its unborn offspring 
gored™ together. And similarly, with regard to the offspring of a 
cow that was the object of bestiality while the offspring was in 
utero: It is prohibited to bring it as an offering, as the cow and its 
unborn offspring were the object of bestiality together. The baraita 
poses a difficulty according to Rava. 


The Gemara answers: Emend the baraita and say that the reference 
is not to a case where a cow that was pregnant gored; rather, the 
reference is to a case where a cow was impregnated after it gored, 
and this is the distinction: If before its verdict was finalized the 
cow was impregnated and calved, its offspring is permitted; if 
after its verdict was finalized the cow was impregnated and calved, 
its offspring is forbidden together with it. 


The Gemara challenges: This works out well according to the one 
who says that in a case where this permitted factor and that forbid- 
den factor cause an outcome to be produced, that outcome is for- 
bidden. The offspring that was produced from a bull from which 
deriving benefit is permitted and a cow from which deriving benefit 
is forbidden is therefore forbidden as well. 


NOTES 


And an arrow emerged from their midst - y7 x% 
ora: Some hold that the Rambam explains that they 
shot the arrow together. Since the act was performed 
by both of them, they are exempt (Izafenat Pa‘ane‘ah). 


Even if Abba Halafta was among them - xax box 
ya xmabn: The question arises: Why not rely on 
Abba Halafta’s presumptive status as one who does not 
transgress, just as one relies on other types of presump- 
tive status? For example, the halakha is that the court 
executes a transgressor on the basis of presumptive 
status, e.g. in the case of one with presumptive status 
as the father of his son, the son is executed if he curses 
or wounds his presumptive father. Why not rely on pre- 
sumptive status in this case as well? Some explain that 
the other person standing with Abba Halafta when the 
arrow emerged, even if he was not especially pious, also 
had presumptive status of a non-transgressor, and the 
presumptive status of Abba Halafta did not negate this 
(Arukh LaNer). 


They are placed in a vaulted chamber — {nix posia 
mae): Some say that this halakha applies specifically to 

an ox liable to be stoned for killing a person, which must 
be put to death, based on the verse: “And you shall eradi- 
cate the evil from your midst” (Deuteronomy 17:7). In 

contrast, with regard to an animal that was the object of 
bestiality, which is also put to death, if it is intermingled 

with others they are not all placed in a vaulted chamber, 
since there is no mitzva to “eradicate the evil from your 
midst” in this case (Tzafenat Pa‘ane‘ah). 


And it is taught in a baraita — Kny: Although this 
term typically introduces an objection, and means: But 
isn't it taught in a baraita, in certain cases the term intro- 
duces support, and means: And it is taught in a baraita. 
In virtually all instances where it means the latter, Rashi 
notes that it is stated calmly, i.e., not in the tone of an 
interjection. The meaning can be ascertained only by 
means of the context. 


Its offspring is prohibited - vog ath: n the case of 
an ox that gored a person or was "the object of bestial- 
ity, there is a distinction between the requirement to 
execute it, which is limited to a case where there are 
witnesses, and the prohibition against sacrificing it as 
an offering. Even if there are no witnesses, but it is clear 
that this animal gored or was the object of bestiality, it 
is prohibited to sacrifice it. 


The cow and its offspring gored — 1m33 aTM wT: This 
principle is not the same as the halakha that the legal 
status of a fetus is like that of its mother’s thigh. In that 
halakha, the fetus is part of the mother in every sense. 
That status is not related to any liability of the fetus; the 
fetus is simply included in the prohibition of the mother. 
By contrast, in this case, Rava holds that as an indepen- 
dent entity, the fetus shares a role in the goring or the 
bestiality, and therefore it is also forbidden (Rabbeinu 
David Bonfils; Ran). 


HALAKHA 


Two people were standing and an arrow emerged from 
their midst - oT an YO RYN Paty paw ow: If a group of 
people sat together and an arrow emerged from their midst 
and killed a person, they are all exempt, in accordance with 
the opinion of Rava (Rambam Sefer Nezikin, Hilkhot Rotze'ah 
UShmirat HaNefesh 4:6). 


And an ox whose verdict was finalized that was intermingled 
with other...oxen — DIN pwa awnw wt wa Wr: 
In the case of an ox whose verdict was finalized and thereafter 
it was intermingled with even one thousand other oxen, all 
the oxen are stoned and buried, and deriving benefit from 
any of them is forbidden, as this is the halakha with regard 
to an ox that is stoned. Since the prohibition takes effect on 


one of the oxen, that ox is not nullified in a mixture, as it is a 
significant entity that is not nullified even in a mixture with 
one thousand permitted items (Rambam Sefer Nezikin, Hilkhot 
Nizkei Mamon 11:10). 


A cow that killed a person and thereafter calved - ma 
ath 9 FD KIAT: In the case of a cow that gored a person 
to death and thereafter was impregnated, if the calf was born 
before the verdict was finalized, the calf is permitted. If the calf 
was born after the verdict was finalized, the calf is forbidden like 
the cow, as the legal status of a fetus is like that of the thigh of 
its mother. If that calf was intermingled with others, they are all 
placed in a vaulted chamber until they die there, in accordance 


with the ruling of the baraita (Rambam Sefer Nezikin, Hilkhot 
Nizkei Mamon 11:12). 


The cow and its unborn offspring gored — m33 aT KT: 
In a case of a pregnant cow that gored a person and killed 
him or a pregnant cow that was the object of bestiality or was 
worshipped as an idol, the legal status of its offspring is like that 
of the mother cow: It is executed by stoning and it is prohibited 
to sacrifice it on the altar. If the cow was impregnated after it 
gored, was the object of bestiality, or was worshipped as an idol, 
it is permitted to sacrifice its offspring on the altar (Rambam 
Sefer Avoda, Hilkhot Issurei Mizbe'ah 3:12, 13 and Sefer Nezikin, 
Hilkhot Nizkei Mamon 11:11). 
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Perek IX 
Daf 80 Amud b 


NOTES 


An individual who is forewarned for a severe matter 
is forewarned for a lesser matter — 17 TaN aa) mma 
bp aa) Tyana: There is a dispute among early commen- 
aries with regard to one who is liable to be executed but 
it is impossible to execute him with the court-imposed 
death penalty prescribed in the Torah, as to whether 
he can be executed by means of a different mode of 
execution. According to Rambam, all those liable to 
be executed by the court can be executed by any mode 
of execution, if necessary. According to those who hold 
hat only a murderer and the residents of an idolatrous 
city are executed using any mode of execution if they 
cannot be executed by means of the prescribed court- 
imposed death penalty, it is clear that with regard to 
others who are liable to be executed, an explanation is 
required for the halakha that they can be executed with 
less severe forms of capital punishment (see Rabbeinu 
David Bonfils). 


The congregation, and witnesses, and forewarning — 
aym Dw Twa: In fact, not all court-imposed death 
penalties require forewarning; for example, a rebellious 
elder and conspiring witnesses do not require fore- 
warning. According to the Rambam, forewarning is not 
required for a blasphemer. 


The wood gatherer was a provisional edict - wwipra 
Ana yw NNIT: Some explain: Clearly, when the wit- 
nesses forewarned the wood gatherer, it was a com- 
plete forewarning, as there was no way they could have 
included his punishment, since it was not yet known. 
The question arises: Can one derive the halakhot of fore- 
warning for future generations from that forewarning, 
which lacked details of the punishment? Or perhaps 
once the details of the punishments were known, a 
forewarning that lacked this element was ineffective 
(Ramah). 

Some commentaries note that Moses was unique 
relative to all other judges throughout the history of 
the Jewish people; as the entire Torah had not yet been 
given, he could judge based on inspiration of the Divine 
Spirit. He was capable of ascertaining based on the 
Divine Spirit that the wood gatherer would have sinned 
even if his forewarning had included the punishment 
(Margaliyyot HaYam). 
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Where this permitted factor and that forbidden factor cause 
an outcome to be produced, that outcome is permitted — 
aaya Oa mm At: Any outcome that is produced by both per- 
mitted and prohibited factors is permitted (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 7:14; Shulhan Arukh, Yoreh De‘a 


142111). 
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HALAKHA 
And the court does not execute him unless the witnesses 
informed the defendant that he is liable to receive the 
death penalty from the court — Na IIN KIT My TI TY) 
pt ma: When forewarning a transgressor, one says to him: Be 
aware that for violating this prohibition you are liable to be 


But according to the one who says that in a case where this permitted 
factor and that forbidden factor cause an outcome to be produced, 
that outcome is permitted," what can be said? Since deriving benefit 
from the bull that sired the offspring is permitted, deriving benefit 
from the offspring should be permitted as well. 


Rather, Ravina says: Emend the baraita and say that the distinction 
in the baraita is: If before its verdict was finalized, the cow was 
impregnated and calved, its offspring is permitted. If before its 
verdict was finalized, the cow was impregnated and after its verdict 
was finalized it calved, its offspring is forbidden because the legal 
status of the fetus is not that ofan independent entity; rather, its status 
is like that of its mother’s thigh, i.e., a part of its body. Therefore, when 
the mother is sentenced to death, the offspring is also forbidden once 
it is born. 


§ The mishna teaches: All those liable to be executed with different 
court-imposed death penalties who became intermingled are sen- 
tenced to the most lenient form of execution. The Gemara noted: 
Conclude from the mishna that an individual who is forewarned for 
a severe matter is forewarned for a lesser matter.’ If one is fore- 
warned that if he violates a certain prohibition then he is liable to be 
stoned, while in fact, he is liable to be executed with a less severe form 
of execution, the forewarning is effective and he is executed with the 
less severe form of execution. That is the reason for the halakha in the 
mishna that even those liable to be executed with a more severe form 
of execution are executed with the less severe form of execution. 


Rabbi Yirmeya rejects that proof and says: With what are we dealing 
here? It is a case where the witnesses forewarned the individual that 
if he violates the prohibition he is liable to be executed, without 
specification of the mode of execution. And this halakha is in accor- 
dance with the opinion of this tanna, as it is taught in a baraita: With 
regard to all the others, those who are liable for the various death 
penalties stated in the Torah other than the inciter to idol worship, 
the court executes them only when the following elements are pres- 
ent: The congregation, represented by the court, and witnesses, and 
forewarning" just before the defendant commits the transgression. 
And the court does not execute him unless the witnesses informed 
the defendant that he is liable to receive the death penalty from the 
court." Rabbi Yehuda says: The defendant is not executed unless the 
witnesses informed the defendant by which form of death penalty 
he is to be executed. 


Based on the statement of Rabbi Yehuda, it may be inferred that 
according to the first tanna, although they must inform him that he 
is liable to be executed, they are not required to inform him of the 
specific mode of execution. The Gemara explains the basis for the 
dispute between the first tanna and Rabbi Yehuda: The first tanna 
derived forewarning from the incident of the wood gatherer (see 
Numbers 15:32-36), who was executed even though even Moses did 
not know with which death penalty he was to be executed. Clearly, the 
mode of execution could not have been included in his forewarning. 
Rabbi Yehuda says: The execution of the wood gatherer was a pro- 
visional edict" based on the word of God. The halakha throughout 
the generations cannot be derived from it. 


no requirement to inform him of the particular mode of execu- 
tion to which he will be liable, in accordance with the opinion of 
the Rabbis (Rambam Sefer Shofetim, Hilkhot Sanhedrin 12:2 and 
Kesef Mishne there). 


executed by means of a court-imposed death penalty. There is 
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§ The mishna teaches: In a case where those who are liable to be 
stoned were intermingled with those who are liable to be burned, 
Rabbi Shimon says: They are all sentenced to be executed by stoning, 
and the Rabbis say: They are all sentenced to be executed by burning. 
Rav Yehezkel’ taught a different version to Rami, his son: In a case 
where those who are liable to be burned were intermingled with 
those who are liable to be stoned, Rabbi Shimon says: They shall 
all be sentenced to execution by stoning, as burning is a more 
severe form of execution. 


Rav Yehuda, son of Rav Yehezkel, said to him: Father, do not teach 
it in that manner, as it is difficult to understand: Why does Rabbi 
Shimon teach that the reason is specifically that burning is a more 
severe form of execution than stoning? Derive this halakha, that 
they are stoned, for a different reason: The principle with regard to 
a mixture is to follow the majority, and in this case the majority of 
the intermingled group is liable to be stoned. Rav Yehezkel asked 
Rav Yehuda: Rather, how then shall I teach it? 


Rav Yehuda said: You should teach: In a case where those who are 

liable to be stoned were intermingled with those who are liable to 

be burned, where the majority is liable to be burned, Rabbi Shimon 

says: They shall all be sentenced to execution by stoning, as burn- 
ing is a more severe form of execution. Rav Yehezkel, his father, 
asked: If so, say the latter clause of the mishna: And the Rabbis 

say: They shall all be sentenced to execution by burning, as stoning 
is a more severe form of execution. If so, derive this halakha, that 

they are burned because in this case the majority of the intermin- 
gled group is liable to be burned, not because stoning is a more 

severe form of execution. 


Rav Yehuda answered: There, in the latter clause, it is the Rabbis 

who say to Rabbi Shimon:" According to you, who say that burn- 
ing is a more severe form of execution than stoning, the fact that the 

majority is liable to be burned does not warrant the execution of the 

entire group by burning, since the minority was sentenced to stoning, 
which is more lenient in your opinion. That is not so, as stoning is 

a more severe form of execution. And that reason is extraneous, as 

in this case, they are burned because the majority of the group is 

liable to be burned. 


When this narrative was heard, Shmuel said to Rav Yehuda: Long- 
toothed one: 


Do not speak to your father in that manner, where you tell him 
directly that he is mistaken. Rather, raise the matter in a circumspect 
manner, as it is taught in a baraita: In a case where one’s father was 
violating Torah matters" he should not say to him: Father, you 
violated Torah matters. Rather, he should say to him: Father, it is 
written so in the Torah." The Gemara asks: Ultimately, isn’t this 
formulation identical to that previous formulation? In both cases he 
embarrasses his father. Rather, say to him: Father, there is a verse 
written in the Torah and this is what it says. Tell him the halakha 
or the verse in a way in which it is not obvious that it relates to the 
action that his father performed. 


One's father was violating Torah matters — 7aip vax MAW yI 
mn 37 by: If one sees his father violating matters of Torah, he 
should not admonish his father and say to him directly that he has 


HALAKHA 


written so in the Torah? He should do so in deference to his father, 
to spare him from humiliation (Rambam Sefer Shofetim, Hilkhot 
Mamrim 6:1; Shulhan Arukh, Yoreh De‘a 240710). 


performed a transgression; rather, he should ask him: Father, is it 


PERSONALITIES 

Rav Yehezkel - Sxpim ay: Rav Yehezkel was a first- 
generation Babylonian amora, a contemporary of the 
prominent amora, Shmuel. He had two famous sons 
who were Torah scholars; the elder was Rav Yehuda, 
and the younger was Rami or Rav Ami. Although Rav 
Yehuda was a greater Torah scholar than Rav Yehezkel, 
Shmuel instructed him to be especially vigilant in 
honoring his father. Shmuel also treated Rav Yehezkel 
with great deference because he was charitable and 
meticulous in the performance of mitzvot. 


NOTES 


It is the Rabbis who say to Rabbi Shimon - }237 
pivaw rat arb magpa xt: The statement of the 
Rabbis does not represent their opinion; rather, it is 
merely a rejection of the statement of Rabbi Shimon 
in the case that Rabbi Shimon cited. Had the Rabbis 
formulated the statement to represent their opinion, 
they would have said: In a case where those who are 
liable to be burned were intermingled with those 
who are liable to be stoned. This is a widespread 
phenomenon in the Mishna; the statement is pre- 
cisely formulated in accordance with only one of the 
opinions in a dispute. 


BACKGROUND 

Long-toothed one [shinnana] — %a3w: According 
to many commentaries, Rashi among them, shin- 
nana means sharp, and it is an honorific that Shmuel 
conferred upon his most prominent student. The 
geonim explain that shinnana means the one with 
the large teeth, based on old Aramaic vernacular, 
and that this was Rav Yehuda’s nickname because 
of his appearance. 


NOTES 


mina by aly vax: Some say that this restriction 
applies only after his father violated the transgres- 
sion or erred; only then must he raise the matter 
in a circumspect manner, in a show of deference. 
But in order to prevent his father from performing 
a transgression, his son may correct him directly 
(Rishon Lelziyyon). 


It is written so in the Torah - mina Ind Ja: From 
the Rambam, the opposite is indicated. He should 
not tell his father directly: There is a verse written so 
in the Torah; rather, he should ask him: Is it written 
so in the Torah? The Meiri agrees. 
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HALAKHA 

One who is liable to be executed with two different 
court-imposed death penalties - nwa nmw 1 
ninm: One who is liable to be executed with two dif- 
ferent court-imposed death penalties, whether he 
performed one transgression for which he is liable to 
be executed with two modes of execution, or he vio- 
lated two capital transgressions successively, or he was 
sentenced to death and then violated another capital 
transgression, is executed by means of the more severe 
of the modes of execution (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 14:4). 
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MI S HN One who is liable to be executed with two 

different court-imposed death penalties," 
as he violated two different capital transgressions, is sentenced to 
the more severe form of execution. If one violated one trans- 
gression for which he is liable to receive two death penalties, e.g., 
if one engaged in intercourse with his mother-in-law, who is also a 
married woman, he is sentenced to the more severe form of execu- 
tion. Rabbi Yosei says: He is sentenced to the form of execution 
that he is liable to receive due to the first relationship that came 
upon him, i.e., if she was his mother-in-law before she was married, 
he is executed by burning; if she was married before she was his 
mother-in-law, he is punished by strangulation. 


G E M ARA With regard to the ruling in the mishna that 

one who is liable to be executed with two 
different court-imposed death penalties is sentenced to the more 
severe form of execution the Gemara asks: Isn’t this obvious? 
Rather, would you say that he would profit from the fact that he 


violated a second capital transgression and would receive a more 
lenient punishment? 


Rava says: With what are we dealing here? We are dealing with a 

case where he violated a relatively minor transgression punishable 

by a less severe form of execution, and his verdict was issued for 
the minor transgression, and he then violated a major transgres- 
sion punishable by a more severe form of execution. It could enter 
your mind to say: Once his verdict was finalized for the minor 
transgression, the legal status of this individual is that of a dead 

man, and anything that he does thereafter is insignificant. To counter 
this, the tanna teaches us that he is liable to be punished for the 

subsequent transgression, and if it is punishable by a more severe 

form of execution, he is executed with that form of execution. 


The father of Rav Yosef bar Hama asked of Rabba bar Natan: From 

where is this matter that the Sages stated derived: One who is 

liable to be executed with two different court-imposed death penal- 
ties is sentenced to the more severe form of execution? Rabba bar 

Natan answered: It is derived from a verse, as it is written: “And he 

begets a violent son, a shedder of blood, who does to a brother any 
of these. And he had not done any of these, for he has eaten upon 

the mountains and defiled his neighbor’s wife, has wronged the 

poor and needy, has taken by robbery, does not return collateral, and 

has lifted his eyes toward the idols, has committed abomination” 
(Ezekiel 18:10-12). 


This is interpreted: “And he begets a violent son, a shedder of 
blood,” this is one who is liable to be executed by beheading with a 
sword; “defiled his neighbor’s wife,” this is engaging in intercourse 
with a married woman, for which one is liable to be executed 
by strangulation; “lifted his eyes toward the idols,” this is idol 
worship, for which one is liable to be executed by stoning. And 
it is written thereafter: “He shall be put to death, his blood shall 
be upon himself” (Ezekiel 18:13), which means that he is executed 
by stoning. It appears that one who violates several capital trans- 
gressions is executed with the most severe form of execution for 


which he is liable. 


Rav Nahman bar Yitzhak objects to this: Say that all of the trans- 
gressions listed in the verse are punishable by stoning. How? “And 
he begets a violent son, a shedder of blood,” this is a wayward and 
rebellious son," who is executed by stoning; “defiled his neigh- 
bor’s wife,’ this is engaging in intercourse with a betrothed young 
woman, for which one is executed by stoning; “lifted his eyes 
toward the idols,’ this is idol worship, for which one is executed 
by stoning. 


NOTES 


A shedder of blood, this is a wayward and rebellious son — son is characterized as a shedder of blood because by means of 


‘Jib ya M O7 JW: Some explain that the wayward and rebellious 
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his evil actions, he causes his own blood to be shed (Rashash). 
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The Gemara answers: If so, according to that understanding of 
the verse, what is Ezekiel teaching us? According to the first 
understanding, a new halakha is derived from here; but according 
to the interpretation of Rav Nahman bar Yitzhak there is nothing 
novel. The Gemara rejects this contention: Perhaps it is the 
halakhot of the Torah that Ezekiel is reiterating, admonishing the 
people to fulfill the directives of the Torah. The Gemara answers: 
If it is so that this was Ezekiel’s intention, it would have been 
necessary for him to reiterate the halakhot in the manner that 
Moses our teacher reviewed it," employing the same language. 
The fact that Ezekiel diverged from Moses’ formulation indicates 
that he sought to teach a new halakha. 


The Gemara cites a homiletic interpretation that Rav Aha, son of 
Rabbi Hanina, taught: What is the meaning of that which is 
written: “He did not eat upon the mountains, nor did he lift 
his eyes toward the idols of the house of Israel, nor did he defile 


his neighbor's wife, nor did he approach a menstruating woman” 


(Ezekiel 18:6)? This cannot be understood literally, as refraining 
from performing these transgressions is not sufficient to charac- 
terize an individual as righteous. “He did not eat upon the moun- 
tains” is an allusion to the fact that he did not eat due to the 
merit of his fathers; rather, he relies on his own merit and 
righteousness. “Nor did he lift his eyes toward the idols of the 
house of Israel” is a reference to one who distances himself 
from anything similar to idol worship, to the extent that he did 
not walk with upright stature, typical of a haughty person, as 
haughtiness is typical of idolaters. 


“Nor did he defile his neighbor’s wife” is an allusion to the fact 
that he did not infringe upon another’s trade," thereby compro- 
mising his livelihood. “Nor did he approach a menstruating 
woman” is an allusion to the fact that he did not benefit from 
the charity fund" even if he was needy. And it is written with 
regard to one who refrains from these actions: “He is arighteous 
man, he shall live” (Ezekiel 18:9). The Gemara relates: When 
Rabban Gamliel would reach this verse: “And has kept all My 
statutes, and has performed them, he shall live” (Ezekiel 18:19), 
he would cry and say: It is one who performs all of them, who 
lives; one who performs one of them, no, he shall not live. 


Rabbi Akiva said to Rabban Gamliel in an attempt to console 

him: If that is so, that the term “all” is understood in that manner, 
with regard to that which is written concerning the forbidden 

relatives enumerated in the Torah: “Do not become defiled with 

all of these” (Leviticus 18:24," would you also say that there too, 
one who is in violation of all of the prohibitions, yes, he is pun- 
ished, but one who is in violation of one of them, no, he is not 

punished? Rather, clearly, “all of these” means in violation of one 

of all these; therefore, here too, the verse in Ezekiel: “And has 

kept all My statutes,” means that in fulfillment of one of all these 

one merits eternal life. 


§ The mishna teaches: If one violated one transgression for 
which he is liable to receive two death penalties, he is sentenced 
to the more severe form of execution. Rabbi Yosei says: He is 
sentenced to the form of execution that he is liable to receive due 
to the first relationship that came upon him. It is taught in a 
baraita: How, i.e., in what circumstances, does Rabbi Yosei say 
that he is sentenced to the first relationship that came upon 
him? If this woman was a widow or a divorcée when she became 
his mother-in-law, and then she became a married woman and 
he engaged in intercourse with her, he is sentenced to execution 
by burning for engaging in intercourse with his mother-in-law. 
If before he married her daughter she was a married woman, and 
then she became his mother-in-law, and he engaged in inter- 
course with her, he is sentenced to execution by strangulation for 
engaging in intercourse with a married woman. 


rom the publisher 


NOTES 


To reiterate the halakhot in the manner that Moses our 
teacher reviewed it — 1931710 ATTAINS myy: 
Some explain that Ezekiel should have reiterated these 
matters with the terms employed by Moses: Wayward 
and rebellious son, betrothed young woman, and the like. 
Others explain that had Ezekiel sought to review matters 
in the Torah he should have reviewed the entire Torah 
in the same manner that Moses did so in Deuteronomy 
(Ramah). 


He did not infringe upon the another's trade - 1Y sow 
ivan TINY: This is based on the Gemara (Kiddushin 
30b) that interprets the verse: "With the wife whom you 
ove" (Ecclesiastes 9:9), this is a trade. Therefore, infringing 
on the trade of another is tantamount to engaging in 
intercourse with his wife. 


Nor did he approach a menstruating woman, means 
that he did not benefit from the charity fund- Teng a 
this ehar pasci onthe fadt share like intercourse 
with a menstruating woman is not always prohibited, as 
he prohibition is removed once she immerses, so too 
benefitting from the charity fund is not always prohibited, 
as it is permitted when one is in need (Hayyim Shenayim 
Yeshalem). Others explain that it is a play on the similar 
terms: Nidda, which means menstruating woman, and 
nedeh, meaning gift (see Ezekiel 16:33) and by extension, 
a term used for a charity fund (Rabbi Meir Arak). 

Some explain that the reference is to one who does 
benefit from the charity fund when his need is not great 
(Ramah; Meiri). Rashi explains that even if he is in need, if 
he is an important person, it is inappropriate for him to 
benefit from the charity fund. He should place his trust in 
God to see to his needs. Others explain that the reference 
here is to the administrator of the charity fund, who may 
not take any money from the fund for his personal needs, 
even though he plans to return it later (Meiri). 


Do not become defiled with all [bekho/] of these - ox 
T% boa axan: There is a link between this discussion 
and the dispute with regard to the meaning of the term 
kol in the case of a murderer (78a). In both instances the 
dispute is: Does kol mean all of the details included in 
that category, or does it mean any of the details included 
in that category (Torah Hadasha). 
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NOTES 


A prohibition taking effect where another prohibition 
already exists in the case of an expanded prohibition — 
spot noya noy by br no: There is a tannaitic dis- 
pute as to whether a prohibition takes effect when there 
is a preexisting prohibition. Even those who maintain 
hat a prohibition does not take effect in that case find 
hree exceptions to this principle. One is a simultaneous 
prohibition, where two prohibitions take effect simulta- 
neously, e.g., a woman marries a man’s brother. At that 
point, she is forbidden to that man both as a married 
woman and as the wife of his brother. Another is a more 
inclusive prohibition, i.e., the second prohibition applies 
o additional potential aspects of transgression, e.g., one 
who marries the sister of his brother's wife. His brother's 
wife was forbidden to him before he married her sister. 
Once he marries the sister, since all of her relatives are 
consequently forbidden to him, his brother's wife is for- 
bidden to him as the sister of his wife as well. Finally, there 
is the expanded prohibition; i.e., the second prohibition 
applies to additional potential transgressors, e.g., one’s 
sister who gets married. Initially she was forbidden to 
him. After her marriage, she is forbidden to everyone 
except her husband. 


Perek IX 
Daf 81 Amud b 


NOTES 


The court places him into the vaulted chamber — ppan 
mp3) ini: The early commentaries discussed at length 
he matter of the source for incarceration in a vaulted 
chamber: Is it a special halakha transmitted to Moses 
rom Sinai, or is it fundamentally a provision by rabbinic 
aw to protect society from evildoers when there is no 
possibility of punishing them by Torah law? (Rabbeinu 
David Bonfils; Rabbeinu Hananel; [zafenat Pa‘ane‘ah). 


He surrenders his life — mwa) ay sya: Some explain 
hat by violating the same prohibition several times he 
proves that he is denying the essence of the Torah and 
displaying contempt for the Torah; therefore, it is permit- 
ed to hasten his death. This is in contrast to one who 
violates several different prohibitions, as he is sinning 
merely to satisfy his desires (Ramah). 


HALAKHA 

Who is placed into the vaulted chamber - % nt 
maya DD: One who violates a prohibition for which 
he is liable to receive karet and is flogged, and he violates 
the same prohibition and is flogged a second time, if he 
violates the prohibition a third time he is not flogged 
but is placed into the vaulted chamber, contrary to the 
opinion of Abba Shaul (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 18:4 and Kesef Mishne there). 
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Rav Adda bar Ahava said to Rava: If this woman was a widow 
or a divorcée when she became his mother-in-law, and then she 
became a married woman and he engaged in intercourse with her, 
is he sentenced to execution by burning for engaging in intercourse 
with his mother-in-law? 


Why is this the halakha? Let him be sentenced for violating the 
prohibition of a married woman as well, as Rabbi Abbahu says: 
Rabbi Yosei concedes in the case of an expanded prohibition." 
Rabbi Yosei holds that generally, a prohibition does not take effect 
where another prohibition already exists. Nevertheless, when the 
second transgression is an expanded prohibition, i.e., one that that 
incorporates additional people into the list of those for whom the 
items or individuals are forbidden, Rabbi Yosei concedes that since 
the second prohibition applies to others, it takes effect concerning 
the person included in the first prohibition as well. Here too, the 
prohibition ofintercourse with a married woman is expanded, as it 
applies to everyone and is therefore more comprehensive than the 
prohibition of intercourse with his mother-in-law, which applies 
only to her sons-in-law. Therefore, according to Rabbi Yosei, he 
should be punished also for violating the prohibition ofintercourse 
with a married woman. 


Rava said to him: Adda my son, will you kill him with two death 
penalties? Rabbi Yosei concedes that the prohibition of engaging 
in intercourse with a married woman takes effect in addition to the 
prohibition of engaging in intercourse with his mother-in-law. If he 
had violated the transgression unwittingly, he would have been 
liable to bring two sin-offerings. But if he violated the transgression 
intentionally, it is impossible to execute him by strangulation after 
executing him by burning. 


MI S HN A One who was flogged for violating a prohi- 


bition and then repeated the violation and 
was flogged again assumes the status of a forewarned transgressor. 
The court places him into the vaulted chamber [lakippa]" and 
feeds him barley bread until his belly ruptures due to the low- 
quality food, and he dies. 


G E M ARA Due to the fact that he was flogged and 


repeated the violation does the court place 

him into the vaulted chamber for the duration of his life and 
advance his death? Rabbi Yirmeya says that Rabbi Shimon ben 
Lakish says: Here, we are dealing with lashes administered for 
violations of prohibitions punishable by excision from the World- 
to-Come [karet]. As when one violates such a prohibition, the man 
is essentially liable to be punished with death at the hand of Heaven, 
but his death is not advanced by the court, as it is administered by 
the heavenly court. And in this case, since he surrenders his life" 
through his repeated transgressions, we advance his execution 
upon him by placing him in the vaulted chamber. 


Rabbi Ya’akov said to Rabbi Yirmeya bar Tahlifa: Come and I will 
explain to you the circumstances of this halakha. It is in a case 
where he was flogged with lashes for repeatedly violating one pro- 
hibition punishable with karet that he is considered to have sur- 
rendered his life. But if he received lashes for violating two or for 
violating three different prohibitions punishable with karet, he is 
not placed in the vaulted chamber, as he merely is tasting the taste 
of prohibition and wants to enjoy the different experiences, and he 
is not thereby surrendering his life to that extent. 
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§ The mishna teaches: One who was flogged for violating a prohibi- 
tion and then repeated the violation, the court places him into the 

vaulted chamber. The Gemara infers: He is placed in the vaulted 

chamber if he repeated the violation, doing it a second time, even 

ifhe did not again repeat the violation, doingit a third time. Let us 

say that the mishna is not in accordance with the opinion of Rab- 
ban Shimon ben Gamliel, as ifit is in accordance with the opinion 

of Rabban Shimon ben Gamliel, doesn’t he say: Presumptive 

status” is not established until the action is performed three times? 

In his opinion, only after violating the prohibition three times would 

one assume the status of a forewarned transgressor. 


Ravina rejects that proof and says: Even if you say that the mishna 
is in accordance with the opinion of Rabban Shimon ben Gamliel, 
the tanna holds that transgressions, not lashes, establish the 
presumptive status of a transgressor. Therefore, the mishna that 
teaches: One who was flogged for violating a prohibition and then 
repeated the violation and was flogged, is placed in the vaulted 
chamber only after he violated the prohibition a third time, is in 
accordance with the opinion of Rabban Shimon ben Gamliel. 


The Gemara raises an objection from a baraita: If one performed 
a transgression that has lashes as its punishment, the first and 
the second time, the court flogs him; and the third time, the 
court places him in the vaulted chamber. Abba Shaul says: Even 
the third time the court flogs him; and the fourth time, the court 
places him in the vaulted chamber. What, is it not that everyone 
agrees that lashes establish the presumptive status of a transgressor, 
and it is concerning the dispute of Rabbi Yehuda HaNasi and 
Rabban Shimon ben Gamliel, whether presumptive status is estab- 
lished after two or three times, that the Rabbis and Abba Shaul 
disagree? 


The Gemara rejects that parallel. No, it can be explained that every- 
one, the Rabbis and Abba Shaul, agrees with the opinion of Rabban 

Shimon ben Gamliel that presumptive status is established after 
three times, and here it is with regard to this matter that they 
disagree: That one Sage, the Rabbis, holds: Transgressions estab- 
lish the presumptive status of a transgressor, and after he is flogged 

twice and performs the transgression a third time, the court places 

him in the vaulted chamber; and one Sage, Abba Shaul, holds: 

Lashes establish the presumptive status of a transgressor, and it is 

only after he performs the third transgression and is flogged for that 

transgression that he assumes the status of a forewarned transgressor, 
and when he performs the transgression a fourth time, he is placed 

in the vaulted chamber. 


The Gemara questions that interpretation of the dispute. And that 
which is taught in a baraita: With regard to a case where witnesses 
forewarned him that he was about to violate a prohibition punish- 
able by lashes and he was silent" and did not acknowledge that he 
accepted the forewarning, and likewise a case where the witnesses 
forewarned him and he bowed his head but did not explicitly 
acknowledge that he accepted the forewarning, the first and second 
time they forewarn him the court does not flog him, because he 
did not accept the forewarning. If this scenario occurs a third time, 
the court places him in the vaulted chamber. Abba Shaul says: 
Even the third time the witnesses forewarn him the court does not 
flog him; and the fourth time, the court places him in the vaulted 
chamber. 


HALAKHA 


They forewarned him and he was silent - pnw ia nN: One 
who violates a prohibition for which he is liable to receive karet 
or a court-imposed death penalty, and he was forewarned and 
was silent, or he bowed his head but did not explicitly acknowl- 
edge that he accepted the forewarning, does not receive corporal 


punishment. If he violates the prohibition a second time, he is not 
punished. If he violates the prohibition a third time, he is placed in a 
vaulted chamber until he dies. Anyone who does not acknowledge 
that he accepts the forewarning is flogged for rebelliousness by 
rabbinic law (Rambam Sefer Shofetim, Hilkhot Sanhedrin 18:5). 


28577 ’D 15 - SANHEDRIN : PEREK IX: 81B 


BACKGROUND 

Presumptive status — npm: This term is frequently 
used in halakha with different meanings depending 
on the context. Typically, it means a presumption 
based on facts, circumstances, custom, or the behav- 
ioral tendencies of people. Under certain circum- 
stances, presumptive status can be established based 
on an event repeated several times, as opposed to 
universal presumptions shared by all. 
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HALAKHA 

And what is this vaulted chamber — 71593 »x/21: 
The vaulted chamber is narrower than the height 
of the one incarcerated, so he is unable to lie 
down. He is fed sparing bread and scant water 
until his intestines contract due to this starvation 
diet, and then the court feeds him barley bread 
that expands in his innards until his belly ruptures. 
This punishment is for repeat offenders or murder- 
ers who cannot be executed by the court, in accor- 
dance with the opinion of Rav Sheshet (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 18:4-5). 


One who kills a person not in the presence of 
witnesses - ova xy waai: In the case 
of one who murders another in the presence of 
witnesses who witnessed the murder separately, 
or who did not forewarn him, or if the witnesses 
contradicted each other in the examinations that 
involve matters peripheral to the murder but it is 
clear that he indeed committed the murder, he is 
incarcerated in the vaulted chamber until he dies 
(Rambam Sefer Nezikin, Hilkhot Rotze‘ah UShmirat 
HaNefesh 4:8). 


NOTES 


In an evil net — nyy niyna: There are those 
who explain that a fish hook is called an evil net 
because the palate of the fish is impaled on the 
hook, causing it to suffer even before it is removed 
from the water. In that sense it parallels incarcera- 
tion in the vaulted chamber, which also entails 
death preceded by suffering (Ramah). 


About disjointed testimony - nya mya: Ifa 
murderer confesses, his confession is not accepted 


even for the purpose of incarcerating him in a 
vaulted chamber (Rabbi Meir Arak). 
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And there, in the case in the baraita, there are no lashes, as he did 
not explicitly acknowledge acceptance of the forewarning. The refer- 
ence is to a case where one violated the transgression several times, 
and if their dispute is not with regard to the number of times required 
to establish presumptive status, with regard to what matter do they 
disagree? Ravina says: It is with regard to whether placing an indi- 
vidual into a vaulted chamber requires forewarning that they dis- 
agree. The Rabbis hold that once he disregarded the forewarning 
three times, the court places him in a vaulted chamber. Abba Shaul 
holds that after he is forewarned three times that he will be flogged if 
he performs the transgression, he requires additional forewarning, 
before the fourth time, that he will be placed in a vaulted chamber 
ifhe performs the transgression again. 


The Gemara clarifies: And what is the nature of this vaulted 

chamber?" Rav Yehuda says: It is a small chamber that is the full 

height of the transgressor, and it does not allow him to move in it. 
The Gemara asks: And where is this punishment intimated? Reish 

Lakish said that it is intimated in the verse: “Evil shall kill the wicked” 
(Psalms 34:22). Ultimately, an evildoer finds his demise through his 

evil, and the result is this harsh form of death. 


The Gemara cites a related statement. And Reish Lakish says: What 
is the meaning of that which is written: “For man also knows not 
his time, like fish snared in an evil net” (Ecclesiastes 9:12)?" What 
is the nature of this evil net? Reish Lakish says: It is a hook; although 
it is small and the fish is much larger, the fish cannot escape it. 


MI S H N A With regard to one who kills a person not in 


the presence of witnesses" and it is impossible 
to judge him in court, the court places him into a vaulted chamber 
and feeds him sparing bread and scant water (see Isaiah 30:20). 
GEMA The Gemara asks: If there are no witnesses, 
from where do we know that he killed a 
person and is liable to be punished? Rav says: The tanna of the 
mishna is speaking about a case of disjointed testimony,’ where the 
witnesses were not together and they witnessed the murder from 
different vantage points. The court cannot convict a person for com- 
mitting a murder based on that type of testimony even though it is 
clear that the witnesses are telling the truth. And Shmuel says: The 
tanna of the mishna is speaking about a case where the witnesses testi- 


fied that they witnessed the murder but there was no forewarning, 
and therefore the court cannot convict him. 


And Rav Hisda says that Avimi says: The tanna of the mishna is 
speaking of a case where the witnesses contradicted each other in 
the examinations that involve matters peripheral to the murder but 
did not contradict each other in the interrogations, which are inte- 
gral to the murder, i.e., time and place. Therefore, it is clear to the court 
that the accused is guilty and consequently they place him in the 
vaulted chamber. As we learned in a mishna (40a): There was an 
incident and ben Zakkai examined the witnesses with regard to the 
stems of figs on the fig tree beneath which the murder took place. 
Rabban Yohanan ben Zakkai questioned the witnesses about the 
thickness of the stems in order to determine whether they would 
contradict each other in this peripheral detail in order to save the 
accused (see 41a). 


The mishna teaches: And feeds him sparing bread and scant water. 
The Gemara asks: Whatis different in the mishna here that the tanna 
teaches that the court gives him sparing bread and scant water in 
the vaulted chamber, and what is different in the previous mishna 
there that the tanna teaches that the court feeds him barley bread 
until his belly ruptures; are these two different punishments? Rav 
Sheshet says: Both this and that are one punishment; first, the court 
gives him sparing bread and scant water until his intestines con- 
tract due to his starvation diet, and then the court feeds him barley 
bread that expands in his innards until his belly ruptures. 
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MI S HN A With regard to one who steals a kasva,” 


and one who curses with a sorcerer," 
and one who engages in intercourse with an Aramean woman," 
zealots strike him and kill him. Although the Torah does not say 
that one who performs one ofthese actions is liable to be executed, 
it is permitted for anyone who zealously takes the vengeance of the 
Lord to do so. In the case of a priest who performed the Temple 
service in a state of ritual impurity," his priestly brethren do not 
bring him to court for judgment; rather, the young men of the 
priesthood remove him from the Temple courtyard and pierce 
his skull with pieces of wood." In the case of a non-priest who 
performed the service in the Temple," Rabbi Akiva says: His 
execution is by strangulation, and the Rabbis say: He is not exe- 
cuted with a court-imposed death penalty; rather, he is liable to 
receive death at the hand of Heaven. 


G E M A RA The Gemara asks: What is the kasva" men- 


tioned in the mishna? Rav Yehuda says: It 
is aterm used to describe any service vessel utilized in the Temple. 
And likewise, it is stated: “And the jars [kesot] with which to 
pour libations” (Numbers 4:7). The Gemara asks: And where is 
it intimated that one who steals a service vessel is liable to be 
killed by zealots? The Gemara answers that it is intimated in the 
verse: “But they shall not come to see the sacred items as they 
are being covered [kevala], lest they die” (Numbers 4:20). The 
Gemara interprets the term kevala as one who ingests, i.e., who 
takes (see Job 20:15), and the verse thereby teaches that one who 
steals a service vessel is liable to be killed. 


The mishna teaches: And one who curses with a sorcerer is among 
those liable to be killed by zealots. Rav Yosef teaches that the 
reference is to one who says: Let the sorcerer strike his sorcerer, 
meaning one who curses God in the name of idol worship. He 
does not explicitly say God’s name, but he believes that a sorcerer 
can curse the sorcerer who provided him with his powers, i.e., the 
Divine Presence. The Rabbis, and some say that it was Rabba, son 
of Mari, say that the reference is to one who says: Let the sorcerer 
strike him, i.e., the individual with whom he is quarreling, and 
his Creator and his Provider. Since he curses God, it is permitted 
for zealots to kill him. 


The mishna teaches that one who engages in intercourse with an 
Aramean woman is among those liable to be killed by zealots. Rav 
Kahana asked of Rav: 


One who steals a kasva and one who curses with a sorcerer- A priest who performed the Temple service in a state of 


opipa pam MDP ny a: If one steals service vessels from 
the Temple or curses with a sorcerer, he is not tried in court; 
rather, zealots strike him (Rambam Sefer Shofetim, Hilkhot San- 
hedrin 18:6). 


And one who engages in intercourse with an Aramean 
woman — TDN Syiam: One who engages in intercourse 
with a gentile woman, whether he marries her or not, if he 
engages in intercourse with her in the presence of ten or more 
Jews, zealots strike him, and whoever kills him is praiseworthy 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 12:4; Shulhan Arukh, 
Hoshen Mishpat 425:4 and Even HaEzer 16:2). 


ritual impurity - ngawa waww yia: A priest who serves 
in the Temple in a state of ritual impurity is liable to receive 
lashes. Nevertheless, the priests do not bring him to court; 
rather, young priests take him outside and pierce his skull, and 
no one seeks to prevent them from doing so (Rambam Sefer 
Avoda, Hilkhot Biat HaMikdash 4:2 and Sefer Shofetim, Hilkhot 
Sanhedrin 18:6). 


A non-priest who performed the service in the Temple - 
wip wawy N: Ifa non-priest performed the service in the 
Temple, the service is disqualified and he is liable to receive 
death at the hand of Heaven, in accordance with the opinion of 
the Rabbis (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 9:1). 


Service vessel [kasva] - m1Dp: Kesot hanasekh are men- 
tioned in the Bible with regard to the Table of the shewbread 
(Numbers 4:7); but based on the biblical context it is not 
entirely clear what vessel this term refers to. The commentar- 
ies explain that there were panels on both sides of the Table, 
and tubes of gold were wedged between them upon which 
the shewbread was arranged so that the shewbread would 
not be squashed or grow moldy. 


Model of the Table 


And pierce his skull with pieces of wood — nx pyan 
py inin: The Ran comments that this, too, is a halakha 
transmitted to Moses from Sinai, and that it is permitted for 
zealots to harm him. He is handed over to a special judgment 
by the priests to eradicate the evil from their midst (Tzafenat 
Pa‘ane‘ah). Some explain that since he is liable to receive 
death at the hand of Heaven, it is as though the zealots who 
kill him are killing a tereifa; therefore, it is permitted to kill him 
ab initio to uphold the honor of the priesthood (Responsa 
of the Radbaz). 


What is the kasva — pp Na: Some explain that the tanna 
chose the kasva as opposed to other service vessels because 
it is inexpensive tubing. If one is liable for stealing a kasva, 
all the more so is he liable for stealing other service vessels 
(Rabbeinu Yehonatan of Lunel). Some explain that kasva was 
chosen because it is thin and small and easy to steal (Meiri). 


DTTV PID: SANHEDRIN ' PEREK IX: 81B 209 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek IX 
Daf 82 Amuda 


LANGUAGE 


Emerged [navug] — 313: From the Syriac navag, mean- 
ing to go out or to burst out. 
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If zealots did not strike him, what is the halakha? Rav forgot 
that which he learned through tradition concerning this matter. 
They read this verse to Rav Kahana in his dream: “Judah has 
dealt treacherously and an abomination is committed in Israel 
and in Jerusalem, as Judah has profaned the sacred of the 
Lord, which he loves, and has engaged in intercourse with the 
daughter of a strange god” (Malachi 2:11). Rav Kahana came 
and said to Rav: This is what they read to me in my dream. 


Rav then remembered that which he learned through tradition 

and said: “Judah has dealt treacherously,” this is a reference to 

the sin of idol worship. And likewise it says: But as a wife who 

treacherously departs her husband, you have dealt treacherously 
with Me, house of Israel, says the Lord (Jeremiah 3:20). “And 

an abomination is committed in Israel and in Jerusalem,” this 

is a reference to male homosexual intercourse, and likewise it 

says: “You shall not lie with a man as one lies with a woman; 

it isan abomination” (Leviticus 18:22). “As Judah has profaned 

the sacred [kodesh] of the Lord,” this is a reference to a prosti- 
tute, and likewise it says: “There shall be no harlot [kedesha] 

of the daughters of Israel” (Deuteronomy 23:18). “And has 

engaged in intercourse with the daughter of a strange god,” 
this is a reference to one who engages in intercourse with a 

gentile woman. 


And it is written thereafter with regard to those enumerated in 
the verse: “May the Lord excise the man who does this, who 
calls and who answers from the tents of Jacob, and he who 
sacrifices a meal-offering to the Lord of hosts” (Malachi 2:12). 
The Gemara interprets the verse: If he is a Torah scholar,’ he 
will have neither one among his descendants who calls and initi- 
ates discourse among the Sages, nor one who answers among 
the students, i.e., one who is capable of answering questions 
posed by the Sages. Ifhe is a priest, he will not have among his 
descendants a son who sacrifices a meal-offering to the Lord 
of hosts. 


Rabbi Hiyya bar Avuya says: With regard to anyone who 
engages in intercourse with a gentile woman it is as though 
he married the object of idol worship itself, as it is written: 
“And has engaged in intercourse with the daughter ofa strange 
god.” Does a strange god have a daughter? Rather, this is a 
reference to one who engages in intercourse with a gentile 
woman who is an adherent of a strange god. 


§ The Gemara cites another of Rav Hiyya bar Avuya’s statements. 
Rabbi Hiyya bar Avuya says: It was written on the skull of 
Jehoiakim king of Judea: This and yet another, indicating that 
he will suffer a punishment in addition to the punishment that 
he already received. The Gemara relates: The grandfather of 
Rabbi Perida, Rabbi Hiyya bar Avuya, found a skull that was 
cast at the gates of Jerusalem, and upon it was written: This 
and yet another. He buried it, and it then emerged [navug]' 
from beneath the soil. He buried it and it then emerged from 
beneath the soil again. He said: This is the skull of Jehoiakim, 
as it is written in his regard: “With the burial of a donkey he 
shall be buried, drawn and cast beyond the gates of Jerusalem” 
(Jeremiah 22:19). He will find no rest in a grave. 


If he is a Torah scholar, etc. — 131817 DSN nbn ox: The punish- 
ment for one who is neither a Torah scholar nor a priest is not 
articulated. It appears from the verse that his punishment is karet: 
“The Lord will excise him.” Later commentaries discuss whether 


SANHEDRIN ` PEREK IX: 82A- .39 Aro pa 


NOTES 
there is the punishment of karet for violating rabbinic law (Rabbi 
Menahem Azarya of Fano; see Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 12:6 and Shulhan Arukh, Even HaEzer 16:2). 
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Rabbi Hiyya bar Avuya said: He is a king and it is not proper 
conduct to treat him contemptuously. He took the skull, wrapped 
it in silk [beshira'ei]* and placed it in a chest [besifta].' His wife 
came and saw the skull, went out and told her neighbors and asked 
them what it was. The neighbors said to her: This is the skull of 
the first wife to whom he was married, as he has not forgotten her 
and he keeps her skull in her memory. That angered his wife, and 
she kindled the oven and burned the skull. When Rabbi Hiyya 
son of Avuya came and learned what she had done, he said: That 
is the fulfillment of that which is written about him: This and 
yet another. Having his remains cast beyond the gates of Jerusalem 
did not complete the punishment of Jehoiakim. He suffered the 
additional indignity of having his remains burned. 


§ When Rav Dimi came from Eretz Yisrael to Babylonia, he said: 
The court of the Hasmoneans issued a decree® that one who 
engages in intercourse with a gentile woman’ is liable due to 
his violation of prohibitions represented by the letters: Nun, shin, 
gimmel, alef. He is liable for engaging in intercourse with a menstru- 
ating woman [nidda] who did not immerse in a ritual bath and 
remains impure. Although by Torah law there is no impurity of 
menstruation with regard to gentiles, it has been decreed that one 
must distance himself from them as he does from a menstruating 
woman. He is liable for engaging in intercourse with a Canaanite 
maidservant [shifha], as relative to a Jewish woman, the status of 
a gentile woman is that of a maidservant. He is liable for engaging 
in intercourse with a gentile woman [goya] and with a married 
woman [eshet ish]. 


When Ravin came from Eretz Yisrael to Babylonia, he said: He 
is liable due to his violation of prohibitions represented by the 
letters: Nun, shin, gimmel, zayin." Ravin agreed with Rav Dimi that 
the Hasmoneans decreed that one who engages in intercourse with 
a gentile woman is liable for engaging in intercourse with a men- 
struating woman, a maidservant, and a gentile woman. He adds 
that the individual is liable for engaging in intercourse with a zona. 
But he disagrees with Rav Dimi and holds that one is not liable 
due to the violation of the prohibition involving matrimony," i.e., 
of engaging in intercourse with a married woman, because the 
halakhic framework of matrimony does not exist among gentiles. 
Their relationships are fundamentally temporary. And the other 
amora, Rav Dimi, holds that gentiles certainly do not forsake 
their wives; therefore, the status of the wife of a gentile is that 
of a married woman. 


Rav Hisda says: Concerning one who comes to consult with the 
court when he sees a Jewish man engaging in intercourse with a 
gentile woman, the court does not instruct him" that it is permitted 
to kill the transgressor. It was also stated that Rabba bar bar Hana 
says that Rabbi Yohanan says: Concerning one who comes to 
consult with the court, the court does not instruct him that it is 
permitted to kill the Jewish man engaging in intercourse with a 
gentile woman. 


One is not liable due to the prohibition involving matrimony - 
any nh miwx: Some explain that since gentiles can end a mar- 
riage even if one of the parties to the marriage expresses their 
desire to do so, if one engaged in intercourse with a married 
gentile woman, she thereby expresses her desire to end her mar- 
riage. Her legal status is therefore not that of a married woman 


(Rabbeinu Yehonatan of Lunel; see Rashi). 


| NOTES | 
The court does not instruct him - 1 p42 px: In the Jerusalem 
Talmud, an opinion is cited that one who zealously kills an indi- 
vidual who is engaging in intercourse with a gentile woman acts 
against the will of the Sages. It states that were it not for the fact 
that the Lord praised his actions, the Sages would have sought 
to condemn Pinehas. 


— | LANGUAGE = —____ 
Silk [shira’ei] - PW: From the Greek onptkdy, sérikon, 
meaning silk, based on the name of the Xvp, Sur, prov- 
ince in India from where silk was exported to the West. 


Chest [sifta] - xY: Evidently from the Middle Iranian 
sapat, meaning a box or chest. 


— BACKGROUND 

The court of the Hasmoneans issued a decree - ma 
MIAN bw jt: The Hasmonean dynasty ruled Eretz 
Yisrael during the second century BCE. The military suc- 
cesses and political reign of Mattityahu and his sons were 
accompanied by the institution of religious ordinances 
that were designed to counteract the religious laxity fos- 
tered by the Greeks. The decision to prohibit intercourse 
with gentile women was clearly motivated by an effort to 
preserve the people's Jewish identity. This court also ruled 
that it was permitted for Jews to fight battles on Shabbat 
despite the fact that performance of prohibited labor 
might be necessary. Although the decree that the Gemara 
attributes to the Hasmonean court does not necessarily 
promote zealotry, the spirit of extra-judicial activity can 
be found in the tales of the family’s struggles against 
he Greeks. It is reported that Mattityahu himself had 
slain a Jew who dared to offer a sacrifice to a pagan god 
on the Temple altar. He called for all those who shared 
his concern for the Torah of God to follow him (1 Mac- 
cabees 2:23-27). It is written there: And he showed zeal 
or the Torah of his God as Pinehas had for Zimri, son of 
Salu. Of course, the most famous and widely accepted 
ordinance of the Hasmonean court was the institution of 
he Hanukkah festival, a celebration of Jewish sovereignty 
and cultural autonomy. 


TS 


a a ee 


Nineteenth-century depiction of Mattityahu slaying the apostate 


| HALAKHA — 

Punishment for one who engages in intercourse with a 
gentile woman - mian by NIT Way: Concerning one who 
engages in intercourse with a gentile woman, if zealots 
do not strike him, and the court does not flog him, his 
punishment is explicit in the Prophets: He receives karet 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 12:6; Shulhan 
Arukh, Even HaEzer 16:2). 


Liable due to nun, shin, gimmel, zayin — Dwn..." 
rwa: One who engages in licentious intercourse with a 
gentile woman is flogged for rebelliousness by rabbinic 
law. If he engages in intercourse with a specific gentile 
woman as a matter of course but does not marry her, he 
is liable by rabbinic law for engaging in intercourse with a 
menstruating woman, a Canaanite maidservant, a gentile 
woman, and a married woman (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 12:2; Shulhan Arukh, Even HaEzer 16:1). 
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The daughter of Yitro, who permitted her to you — 
» APAT ia Na: There is an allusion to this conver- 
sation in the verse. It does not say that he engaged in 
intercourse with Cozbi; rather, it is merely written: “He 
brought unto his brethren a Midianite woman in the 
sight of Moses” (Numbers 25:6), indicating that he spoke 
with Moses about the Midianite woman who was Moses’ 
wife (Torat Hayyim). In fact, at the time that Moses married 
the daughter of Yitro, both Moses and Zipporah held the 
status of descendants of Noah, and their marriage was 
permitted. 


Let the one who reads the letter be the agent — x21? 
xp pd srg sawa: The question arises: With his 
statement, it seems that Moses actually told Pinehas to 
ake action; therefore, Pinehas's status was that of an 
agent of the court, and he was not acting as a zealot. 
t can be explained that Moses did not instruct him to 
perform any action; he merely confirmed that Pinehas’ 
understanding of the halakha was correct. Or perhaps, 
due to the outbreak of the plague, Moses urged him to 
ill Zimri and put an end to the plague (Rabbeinu David 
Bonfils). 


HALAKHA 


Zealots strike him — 13 pysia pap: In cases where the 
ruling is: Zealots strike him, one is entitled to strike a trans- 
gressor only during his violation of the transgression. If the 
transgressor completed or interrupted the action and the 
zealot killed him then, the zealot is liable to be executed. If 
the zealot seeks permission from the court, the court does 
not grant him permission. The zealot may attack him only 
if he first warned him to desist. If the transgressor seeks to 
save himself from the zealot and kills him, he is not liable 
to be executed (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 12:5; Shulhan Arukh, Hoshen Mishpat 425:4, and in the 
comment of the Rema). 


Anywhere that there is desecration of the Lord’s name, 
one does not show respect to the teacher - nipa bs 
ath tia pphin py own n wow: If one seeks to prevent 
a person from performing a transgression, in a case where 
he sees him violating a prohibition because he is unaware 
of the prohibition, or if he can scold him and prevent 
him from performing the transgression intentionally, he 
may do so. He may even reprimand his teacher, because 
anywhere that there is desecration of the Lord's name, 
one does not show respect to the teacher (Rambam Sefer 
HaMadda, Hilkhot Talmud Torah 5:3; Shulhan Arukh, Yoreh 
Dea 242:11). 


One does not enter the study hall with a weapon - 
wma mad p ha PD pP: It is prohibited to entire 
the study hall with a weapon, and some prohibit doing 
so in a synagogue as well (Shulhan Arukh, Orah Hayyim 
151:6). 


LANGUAGE 


Agent [parvanka] - xpMNƏ: From the Middle Iranian 
parwanak, meaning a guide or messenger. 


His garment [unkalo] - bpn: From the Greek 
àváxwAoç, anakolos, meaning short, cut, docked, or 
curtailed. It is a term used for a short tunic that reaches 
the knees. 
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Moreover, if Zimri son of Salu (see Numbers 25:1-9) had separated 
himself from the woman and only then Pinehas killed him, Pinehas 
would have been executed for killing him, because it is permitted 
for zealots to kill only while the transgressor is engaged in the act of 
intercourse. Furthermore, if Zimri would have turned and killed 
Pinehas in self-defense, he would not have been executed for kill- 
ing him, as Pinehas was a pursuer. One is allowed to kill a pursuer 
in self-defense, provided that the pursued is not liable to be executed 
by the court. 


It is stated: “And Moses said to the judges of Israel: Each of 
you shall slay his men who have adhered unto Baal-Peor” (Numbers 
25:5). The tribe of Simeon went to Zimri, son of Salu, their leader, 
and said to him: They are judging cases of capital law and execut- 
ing us and you are sitting and are silent? What did Zimri do? He 
arose and gathered twenty-four thousand people from the chil- 
dren of Israel, and went to Cozbi, daughter of Zur, princess of 
Midian, and said to her: Submit to me and engage in intercourse 
with me. She said to him: I am the daughter of a king, and this 
is what my father commanded me: Submit only to the greatest 
of them. Zimri said to her: He, too, referring to himself, is the 
head of a tribe; moreover, he is greater than Moses, as he is the 
second of the womb, as he descends from Simeon, the second 
son of Jacob, and Moses is the third of the womb, as he descends 
from Levi, the third son of Jacob. 


He seized her by her forelock and brought her before Moses. 
Zimri said to Moses: Son of Amram, is this woman forbidden 
or permitted? And if you say that she is forbidden, as for the 
daughter of Yitro to whom you are married, who permitted her 
to you?" The halakha with regard to the proper course of action 
when encountering a Jewish man engaging in intercourse with a 
gentile woman eluded Moses. All of the members of the Sanhedrin 
bawled in their weeping, and that is the meaning of that which is 
written: “And they are crying at the entrance of the Tent of Meet- 
ing” (Numbers 25:6). And it is written thereafter: “And Pinehas, 
son of Elazar, son of Aaron the priest, saw and arose from the midst 
of the congregation and took a spear in his hand” (Numbers 25:7). 


The Gemara asks: What did Pinehas see that led him to arise and 
take action? Rav says: He saw the incident taking place before him 
and he remembered the halakha. He said to Moses: Brother of 
the father of my father, as Moses was the brother of his grandfather 
Aaron, did you not teach me this during your descent from Mount 
Sinai: One who engages in intercourse with a gentile woman, 
zealots strike him?" Moses said to him: Let the one who reads 
the letter be the agent [parvanka]" to fulfill its contents. 


And Shmuel says: Pinehas saw and considered the meaning of the 
verse: “There is neither wisdom nor understanding nor counsel 
against the Lord” (Proverbs 21:30), which the Sages interpreted 
to mean: Anywhere that there is desecration of the Lord’s name, 
one does not show respect to the teacher." In those situations, 
one need not consult his teacher, but must immediately proceed to 
right the wrong that is transpiring. Therefore, he took the spear and 
tookimmediate action. Rabbi Yitzhak says that Rabbi Eliezer says: 
He saw that an angel came and destroyed among the people in 
punishment for the sin of Zimri, and he realized that he must take 
immediate action to ameliorate the situation. 


It is written with regard to Pinehas: “He arose from amidst the 
assembly and he took a spear in his hand” (Numbers 25:7). From 
here, where it is written that he took the spear only after he arose 
from the assembly, it is derived that one does not enter the study 
hall with a weapon." The assembly in this context is referring to 
the seat of the Sanhedrin. Pinehas removed the blade of the spear 
and placed it in his garment [be’unkalo]' and held the shaft of 
the spear like a walking stick, and he was 
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walking, leaning on his walking stick, the shaft of the spear. And 
once he reached the tribe of Simeon he said: Where did we find 
that the tribe of Levi is greater than that of Simeon? If all the 
members of your tribe submit to the temptation of the women 
of Moab, I may do so as well. After hearing that statement, the 
members of the tribe of Simeon said: Allow him to enter; like us, 
he too is entering to attend to his needs and engage in intercourse 
with the Moabite women. They rejoiced and said: Apparently, the 
pious and God-fearing have permitted this matter, as Pinehas 
is one of them. 


Rabbi Yohanan says: Six miracles were performed for Pinehas" 
when he killed Zimri. One is that Zimri should have separated 
himself" from Cozbi, and he did not separate himself. Had he 
done so, it would have been prohibited for Pinehas to kill him. And 
one is that Zimri should have spoken and alerted the members of 
his tribe to come to his assistance, and he did not speak. And one 
is that Pinehas directed the spear precisely to the male genitals of 
Zimri and to the female genitals of Cozbi so that the reason that 
he killed them would be evident. And one is that Zimri and Cozbi 
did not fall from the spear. And one is that an angel came and 
raised the lintel of that chamber so that Pinehas could emerge 
holding them aloft on the spear. And one is that an angel came and 
caused destruction among the people, distracting them from 
interfering with the actions of Pinehas. 


Pinehas came and slammed them on the ground before the 
Omnipresent and said before Him: Master of the Universe, will 
twenty-four thousand of the children of Israel fall due to these 
sinners? As it is stated: “And those that died in the plague 
were twenty-four thousand” (Numbers 25:9). And that is the 
meaning of that which is written: “And Pinehas stood and 
wrought judgment and the plague was stayed” (Psalms 106:30). 


Rabbi Elazar says: It is not stated in the verse: And prayed [vayit- 
pallel]; rather, it is stated vayefalel. This teaches that Pinehas, as it 

were, wrought judgment [pelilut] with his Creator. The minister- 
ing angels sought to push him away because he spoke harshly to 

God. The Holy One, Blessed be He, said to them: Leave him be; 

he is a zealot, son of a zealot, from the tribe of Levi, who was 

zealous in avenging the violation of his sister Dinah; he is an allevi- 
ator of wrath, son of an alleviator of wrath, a descendant of Aaron, 
who alleviated the wrath of God during the plague that followed 

the assembly of Korah. 


The tribes began to demean Pinehas: Did yousee this son of Puti, 
so-called because his mother was one of the daughters of Putiel (see 
Exodus 6:25), and they interpreted homiletically: As Yitro, the 
father of his mother, according to one rabbinic tradition, fattened 
[shepittem] calves for idol worship, and he impudently killed the 
prince of a tribe of Israel without a trial. In response, the verse 
comes and provides his lineage as “Pinehas, son of Elazar, son 
of Aaron the priest” (Numbers 25:11). It is due to that lineage 
that he zealously executed Zimri. 


The Holy One, Blessed be He, said to Moses: Be the first to 
greet Pinehas with a blessing of peace, to honor him before the 
people, as it is stated: “Therefore say: I hereby give to him My 
covenant of peace” (Numbers 25:12), and it is stated: “And it 
shall be unto him and to his descendants after him a covenant 
of eternal priesthood, because he was zealous for his God and 
he atoned for the children of Israel” (Numbers 25:13), and this 
atonement that he facilitated is worthy of continuing to atone 
forever. 
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NOTES 
Six miracles were performed for Pinehas - wp nww 
Dp b wy: In the translation of the Torah attrib- 
uted toYonatan ben Uzziel, twelve miracles that were 
performed for Pinehas are mentioned, six others in 
addition to those cited here. In other aggadic sources 
different numbers of miracles are cited. 


That Zimri should have separated himself - maw 
wind ty +5: Zimri would have been expected to 
separate himself from Cozbi either to defend himself 
against Pinehas, or due to the pain that he suffered 
from the stabbing. If Zimri had separated from Cozbi, 
immediately it would have been prohibited for Pine- 
has to kill him (Ramah). 
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NOTES § ——______—_- 
That the king against whom none can rise — apr baw 
jay: Some interpret this phrase as a reference to the evil 
inclination, which is likened to a king several times in the 
Bible, and none can rise against it. Pinehas did not realize 
that because of the overpowering nature of this inclination, 
Zimri was so preoccupied with his lust that he could think 
of nothing else (Re'em Horowitz). 


And her seat was a beit se'a - AXD ma Aawi: From the 
explanation of the Arukh and the geonim, who cite a variant 
reading, it appears that the meaning is that because they 
engaged in intercourse so many times, the surrounding area 
was filled with their bodily fluids. The measure of a beit sea 
is clearly an exaggeration. 


The opening of her womb [kever] was a cubit — aby 7a? 
mAN: This too is an expression of extensive licentiousness 
and multiple acts of intercourse. Some commentaries 
explain the term kever literally, referring to her grave. Even 
though she was an adult, ultimately she was buried in dis- 
grace; she was dismembered and buried in a grave one 
cubit in size (Ramah). 


Shevilnai — NDW: During the amoraic era, this was an 
appellation for all famous prostitutes. The Gemara cites a 
tradition that Cozbi’s name was Shevilnai, and all those 
who followed in her footsteps were called by her name. 


She prostituted her mother — mars mma: Some explain 
that she engaged in licentiousness even in the presence 
of her mother, and she thought nothing of it (Geonim). 


That he evoked [hisli] the sins of his family — whom 
isi: Some explain hisli as meaning he lifted, or he raised. 
He publicized the sins of his family for all to see (Arukh). 


Leave him so that he will be killed at the hand of Heaven - 
pny pa Sepa spawn: There are several sources that 
indicate that one who is not punished at the hand of man 
is punished more severely at the hand of Heaven. Therefore, 
if a person performs a severe transgression for which the 
Torah does not prescribe a court-imposed punishment to 
save his soul, they leave him and the verse: “Evil shall kill 
the wicked” (Psalms 34:22) is carried out upon him (see 
Margaliyyot HaYam). 


BACKGROUND 
Like an addled egg — nyaan 7%23: Many repeated acts 
of fornication cause the semen to become diluted in the 
testicles. In the case of Zimri, his semen was so diluted as 
to be the consistency of rotten albumen from an unfertil- 
ized egg. 
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§ With regard to the same matter, Rav Nahman says that Rav says: 
What is the meaning of that which is written: “The thigh-belted 
greyhound [zarzir], or the he-goat, and the king against whom 
none can rise” (Proverbs 30:31)? That wicked Zimri engaged 
in four hundred and twenty-four, the numerical value of the 
word zarzir, acts of intercourse with Cozbi that day. And Pinehas 
waited until his strength waned from all that activity. And Pinehas 
did not know that it was not necessary to wait that long because 
the king against whom none can rise," a reference to the Holy 
One, Blessed be He, was with him. 


It was taught in a baraita: Zimri engaged in intercourse sixty 
times until he became like an addled egg? whose contents are a 
muddled and non-differentiated fluid, and Cozbi was like a garden 
bed full of water. Rav Kahana said to underscore her disgrace 
resulting from her extensive sexual activity: And her seat was as 
wide as the area required for sowing one sea of seed [beit se’a]." 
Rav Yosef taught: The opening of her womb was a cubit." 


Rav Sheshet says: Cozbi was not her given name; rather, 
Shevilnai,” daughter of Zur, was her real name. And why was 
she called Cozbi? Because through her actions, she distorted 
[shekizzeva] the instructions of her father. He told her to submit 
only to the greatest of the children of Israel, and she submitted to 
the leader ofa tribe. Alternatively: She was called Cozbi because 
she said to her father: Slaughter [kos] this people through me 
[bi], as I will seduce them to engage in licentiousness. 


Her name was Shevilnai; and this is as people say in reference 
to a famous prostitute: Between reeds and willows, what does 
Shevilnai seek? Clearly, she seeks licentiousness. There is another 
adage: Among the peels of the reeds, what does Shevilnai seek? 
Clearly, she seeks licentiousness. She prostituted her mother." 
Apparently, Shevilnai became a name popularly used to connote a 
prostitute. Since everyone refers to her as prostitute, daughter of 
prostitute, she has implicated her mother with her licentiousness. 


Rabbi Yohanan says: Zimri has five names: Zimri; and son of 
Salu; and Saul; and son of the Canaanite woman; and Shelumiel, 
son of Zuri Shaddai. He was called Zimri because of the fact that 
he became like an addled [hamuzeret] egg as a result of engaging 
in multiple acts of intercourse. He was called son of Salu because 
of the fact that he evoked [shehisli] the sins of his family." He was 
called Saul [Shaul] because of the fact that he lent [shehishil] 
himself to sinful matters. He was called son of the Canaanite 
woman because of the fact that he performed an act of Canaan, 
as the Canaanites are renowned for their licentiousness. And what 
is his given name? Shelumiel, son of Zuri Shaddai, is his name, 
the leader of the tribe of Simeon (Numbers 1:6). 


§ The mishna teaches: In the case of a priest who performed the 
Temple service in a state of ritual impurity, the young of the 
priesthood kill him. Rav Aha bar Huna raised a dilemma before 
Rav Sheshet: In the case of a priest who performed the Temple 
service in a state of ritual impurity, is he liable to receive death 
at the hand of Heaven or is he not liable to receive death at the 
hand of Heaven? 


Rav Sheshet said to him: You learned the resolution of that 
dilemma from the mishna itself, as we learned: In the case of a 
priest who performed the Temple service in a state of ritual 
impurity, his priestly brethren do not bring him to court for 
judgment; rather, the young of the priesthood remove him 
from the Temple courtyard and pierce his skull with pieces of 
wood. And ifit enters your mind to say that he is liable to receive 
death at the hand of Heaven, let the young of the priesthood 
leave him, so that he will be killed at the hand of Heaven." 
Rather, what must one say? He is not liable to receive death at 
the hand of Heaven. 
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Rav Aha bar Huna rejects that proof: Is there any act for which the 
Torah absolves him of the death penalty and we shall arise and 
execute him? Rav Sheshet said to him: And are there not cases where 
one is executed even though the Torah absolves him? But didn’t we 
learn in a mishna: One who was flogged for violating a prohibition 
and then repeated the violation, the court places him into the 
vaulted chamber? There too, the Merciful One absolves him of the 
death penalty and we execute him. Rav Aha bar Huna rejects that 
proof: Doesn’t Rabbi Yirmeya say that Reish Lakish says: We are 
dealing with lashes administered for violations of prohibitions pun- 
ishable by karet? As in that case, the man is essentially liable to be 
punished with death at the hand of Heaven. 


Rav Sheshet said to him: But isn’t there the case of one who steals a 
kasva, who is exempt from punishment by Torah law, and the mishna 
says that zealots strike him? Rav Aha bar Huna rejects that proof: But 
doesn’t Rav Yehuda say: We are dealing with a service vessel uti- 
lized in the Temple, and the fact that one who steals a service vessel 
is liable to be killed by zealots is intimated in the verse: “But they 
shall not come to see the sacred items as they are being covered, 
lest they die” (Numbers 4:20). 


Rav Sheshet said to him: But isn’t there the case of one who curses 
the sorcerer, who is exempt from punishment by Torah law, and the 
mishna says that zealots strike him? Rav Aha bar Huna rejects that 
proof: But didn’t Rav Yosef teach that the reference is to a case where 
one says: Let the sorcerer strike his sorcerer, which appears to be 
like one who is blessing, a euphemism for cursing, the name of God, 
and he is liable to be executed for desecration of the name of God. 


Rav Sheshet said to him: But isn’t there the case of one who engages 
in intercourse with an Aramean woman, who is exempt from 
punishment by Torah law, and the mishna says that zealots strike 
him? Rav Aha bar Huna rejects that proof: Didn’t they read a verse 
to Rav Kahana in his dream and when he related his dream to 
Rav, Rav remembered that which he learned through tradition that 
God will excise the soul of one who engages in intercourse with 
a gentile woman? 


Rav Aha bar Huna raises an objection to the opinion of Rav Sheshet 
that a priest who performs the Temple service in a state of ritual 
impurity is not liable to receive death at the hand of Heaven. A baraita 
teaches: With regard to a priest who pours oil onto a meal-offering, 
and one who mixes the oil" into the meal-offering, and one who 
breaks a baked meal-offering into pieces, and one who salts the 
meal-offering, and one who waves it toward the altar, and one who 
brings the meal-offering to the altar, and one who arranges the 
Table of the shewbread, and one who removes the ashes from the 
lamps of the Candelabrum, and one who removes the handful from 
the meal-offering, and one who collects the blood after the slaughter 
of one of the offerings; if the priest performs any of these sacrificial 
rites outside the Temple, although there are severe prohibitions with 
regard to performing the Temple service outside the Temple, he is 
exempt from karet. 


And one is not liable for their performance, 


HALAKHA 


A priest who pours oil onto a meal-offering, and one who 
mixes the oil, etc. - 15) biam psim: In the case of a priest 


who pours oil onto a meal-offering, and one who mixes a meal- 


offering with oil, and who breaks it into pieces, and who waves 
it or brings it to the altar, and one who arranges the shewbread 
on the Table, and who cleans and arranges the lamps of the 


Candelabrum, and who collects the blood of an offering, if the 
priest performs any of these sacrificial rites outside the Temple, 
he is exempt from punishment, because these are not rites that 
complete the service, and one is liable only for the performance 
outside the Temple of rites that complete the service (Rambam 
Sefer Avoda, Hilkhot Ma‘aseh Hakorbanot 19:6). 
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HALAKHA 


Neither due to non-priesthood — nit nwa xb: A non- 
priest is liable for performing service in the Temple only if he 
performs rites that constitute the culmination of a particular 
service. Therefore, one who pours oil onto a meal-offering, 
or one who mixes a meal-offering with oil, or who breaks it 
into pieces, or who waves it or brings it to the altar, or one 
who arranges the shewbread on the Table, or who cleans 
and arranges the lamps of the Candelabrum, or who collects 
the blood of an offering outside the Temple, although he is 
flogged, is not liable to receive death at the hand of Heaven 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 9:5). 


Nor due to the performance of these rites in a state of 
ritual impurity. ..nor due to the performance of these 
services without the washing of his hands and feet - x) 
pda ony yam owa by... own: A ritually impure 
priest, a blemished priest, or a priest who did not wash his 
hands and feet, who performs the Temple service, is liable 
to receive death at the hand of Heaven only for the perfor- 
mance of those rites for which a non-priest is liable to receive 
death at the hand of Heaven. For the performance of other 
Temple rites, he merely violates a prohibition. The legal status 
of a priest who lacks the requisite priestly vestments is like 
that of a non-priest in every sense (Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 9:10 and Kesef Mishne there). 
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neither due to non-priesthood," if a non-priest performs one of 
those rites in the Temple, he is not liable to receive the death pen- 
alty; nor due to the performance of any of these rites in a state of 
ritual impurity; nor due to the performance of any of these rites 
as a priest lacking the requisite priestly vestments; nor due to 
the performance of any of these services without the washing of 
his hands and feet." The reason for the lack of liability is that in 
all these cases, additional rites must be performed in order to com- 
plete the service. One is liable for performing the service outside 
the Temple, or performing the service as a non-priest, in a state of 
ritual impurity, etc., only when performing a ritual that completes 
the service. 


From the baraita, one may infer: But one who burns the offering 
on the altar in one of these circumstances, including in a state of 
ritual impurity, is liable. What, is it not teaching that he is liable to 
receive death at the hand of Heaven, and there is proof from the 
baraita to resolve Rav Aha bar Huna’s dilemma? The Gemara rejects 
that proof: No, he is liable for violating a prohibition, without the 
punishment of death. 


The Gemara asks: But according to that understanding, as for the 
non-priest who is mentioned in the baraita together with the priest 
who performs the Temple service in a state of impurity, is he too 
liable for violating a prohibition, and not death, if he burns the 
offering on the altar? But isn’t it written: “And the non-priest who 
approaches shall be put to death” (Numbers 18:7)? The Gemara 
answers: Do not extrapolate the liability of a non-priest from the 
liability of a ritually impure priest, as this case of ritual impurity 
is as it is, and that case of a non-priest is as it is; each situation is 
discussed independently. 


The Gemara asks: Is that to say, by inference, that a priest who 
pours oil onto a meal-offering and one who mixes the oil into the 
meal-offering, in a state of ritual impurity, does not violate even 
a prohibition? But isn’t it taught in a baraita: From where is a 
prohibition against pouring oil and against mixing oil in a state 
of ritual impurity derived? It is derived from a verse, as the verse 
states: “They shall be sacred to their God and they shall not 
profane the name of their God; for the fire offerings of the Lord, 
the bread of their God, they offer” (Leviticus 21:6). The Gemara 
answers: No proof may be cited from that verse, as the prohibition 
against performing Temple rites that do not complete the service 
in a state of impurity is by rabbinic law, and the verse is a mere 
support," not a Torah prohibition. 


The Gemara raises an objection from a baraita (Tosefta, Zevahim 
12:17): And these are they who are liable to receive death at the 
hand of Heaven: Among those enumerated is an impure individual 
who performed the Temple service. The Gemara concludes: This 
is a conclusive refutation of the opinion of Rav Sheshet, and proof 
that an impure individual who performs the Temple service is liable 
to receive death at the hand of Heaven, and young priests and 
zealots may kill only one who is liable to receive death at the hand 
of Heaven. 


NOTES 


And the verse is a mere support — xpbys NADIDK NPI: 
This expression appears throughout the Talmud. it means that 
a specific halakha that is derived from verses does not actu- 
ally stem from those verses and therefore does not have the 
status of Torah law. Rather, it is a halakha by rabbinic law, and 


the verse serves as an allusion to, or as a mnemonic for, the 
halakha. While some commentaries suggest differences in 
form between biblical derivations and derivations that are 
mere supports, there are no clear guidelines concerning this 
distinction (see Yad Malakhi). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


me Date PIW DRY KDA 
mann boxw xv qi) Sapa 
WATT NY boxy wayio 
bp IN way KID DDD 
PN DRI TIN waww 
DaN oy yn Kwn ABD 

JS YN NA 


§ In order to discuss the matter itself, the Gemara cites the Tosefta: 
And these are they who are liable to receive death" at the hand of 
Heaven: One who partakes of untithed produce," and a ritually 
impure priest who partook of ritually pure teruma," and a non- 
priest who partook of teruma,'® and a non-priest who performed 
the Temple service," and a ritually impure priest who performed 
the Temple service," 
immersed that day’ and is waiting for nightfall for the purification 


and a priest who was ritually impure who 


process to be completed, who performed the Temple service," and 
a priest lacking the requisite priestly vestments," and a priest who 
has not yet brought an atonement offering" to complete his purifi- 
cation process as a leper or zav, and a priest who did not wash his 
hands and feet" before beginning the Temple service; and priests 
who performed the Temple service while intoxicated with wine," 
and priests who performed the Temple service with overgrown 
hair on their heads." 


AIP PS -WN pi WIN 
ARIK ILD bya aia NYK 
AASA DAIN DONI a 


The baraita continues: But a priest who performs the Temple service 
while uncircumcised" or as an acute mourner" on the day that 
one of his close relatives dies, or a priest who performs the Temple 
service while seated," are not punished with death at the hand of 


Heaven; rather, they are liable for violating a prohibition. With 
regard to a blemished priest" who performs the Temple service, 
Rabbi Yehuda HaNasi says: He is punished with death at the hand 
of Heaven, and the Rabbis say: He is liable only for violating a 


prohibition. 


HALAKHA 


One who partakes of untithed produce - bava ny bina: 
All produce from which one is obligated to separate terumot 
and tithes has the legal status of untithed produce before 
the terumot and tithes have been separated. One who par- 
takes of an olive-bulk of untithed produce before teruma and 
teruma of the tithe are separated is liable to receive death at 
the hand of Heaven (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 10:19). 


And a ritually impure priest who partook of ritually pure 
teruma - Aine ANNA boxw KAY i: It is prohibited for an 
impure priest to partake of teruma, and if he partakes of ritually 
pure teruma he is liable to receive death at the hand of Heaven 
(Rambam Sefer Zera’im, Hilkhot Terumot 7:1). 


And a non-priest who partook of teruma - TANA baxw W: 
A non-priest who partakes of teruma or teruma of the tithe 
intentionally is liable to receive death at the hand of Heaven 
(Rambam Sefer Zera'im, Hilkhot Terumot 10:4). 


And a non-priest who performed the Temple service - 111 
www: If a non-priest performed the Temple service, the ser- 
vice is disqualified and he is liable to receive death at the hand 
of Heaven (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 9:1). 


And a ritually impure priest who performed the Temple 
service — WWW KIVI: An impure priest who performed the 
Temple service has desecrated the service and is liable to receive 
death at the hand of Heaven (Rambam Sefer Avoda, Hilkhot Biat 
HaMikdash 4:1). 


And a priest who immersed that day who performed the 
Temple service — varwy oi» Diam: A priest who was impure, 
and he immersed in a ritual bath during the day and per- 
formed the Temple service before sunset, is liable to receive 
death at the hand of Heaven (Rambam Sefer Avoda, Hilkhot 
Biat HaMikdash 4:4). 


And a priest lacking the requisite priestly vestments - pm 
0334: An ordinary priest who did not don the four requisite 
priestly vestments, and a High Priest who did not don the eight 
requisite vestments, are characterized as priests who are lack- 
ing the requisite priestly vestments. They have desecrated the 
service and are liable to receive death at the hand of Heaven like 
anon-priest who performed the Temple service (Rambam Sefer 
Avoda, Hilkhot Kelei HaMikdash 10:4). 


Anda priest who has not yet brought an atonement offering - 
7793 wana: According to the Rambam, one who lacks atone- 


ment, although he desecrated the service, is exempt from the 
punishment of death at the hand of Heaven, but the Ra’avad 
disagrees (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 4:4, and 
see Kesef Mishne there). 


And a priest who did not wash his hands and feet - ym] xv 
oom DP: A priest who did not wash his hands and feet before 
performing the Temple service has desecrated the service and 
is liable to receive death at the hand of Heaven (Rambam Sefer 
Avoda, Hilkhot Biat HaMikdash 5:1). 


And priests who were intoxicated with wine — }» "mws: 
If a priest drank wine, even if he is fit for service, it is prohibited 
for him to move beyond the altar in the Temple. If he goes 
beyond the altar and performs the Temple service, he desecrates 
the service and is liable to receive death at the hand of Heaven 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 1:1). 


And priests who performed the Temple service with over- 
grown hair on their heads — wx Y9: It is prohibited for a 
priest who has allowed his hair to grow beyond the permitted 
measure to move beyond the altar in the Temple, and if he goes 
beyond the altar and performs the Temple service, he desecrates 
the service and is liable to receive death at the hand of Heaven 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 1:8). 


A priest who is uncircumcised — bay: The legal status of an 
uncircumcised priest is like that of a non-priest; if he performs 
the Temple service he is flogged, but he is not liable to receive 
death at the hand of Heaven (Rambam Sefer Avoda, Hilkhot 
Biat HaMikdash 6:8). 


An acute mourner — jX: A priest on the first day of mourning 
after the death of a relative is an acute mourner and may not 
perform the Temple service. But if he does so, he is not flogged 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 2:8). 


Or performs the Temple service while seated - awn: A priest 
who performs the Temple service while seated has desecrated 
the service but he is not flogged, as it is a prohibition that 
stems from a positive mitzva (Rambam Sefer Avoda, Hilkhot 
Biat HaMikdash 5:17). 


A blemished priest - 01 bya: A blemished priest who per- 
forms the Temple service has desecrated the service and he 
is flogged, but he is not liable to receive death at the hand 
of Heaven. The Rambam rules in accordance with the opinion of 
the Rabbis, which is the majority opinion (Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 6:2 and Kesef Mishne there). 


NOTES 


And these are they who are liable to receive death — Dy) 
maw y: Rabbi Moshe Kordevero notes that this is not an 
exhaustive list. The tanna taught certain cases and omitted 
others (Ramban on Sefer HaMitzvot). 


And a ritually impure priest who performed the Temple 
service — Www Kay: The early commentaries ask: How 
could it be that an impure priest who performed the 
Temple service is liable to receive death at the hand of 
Heaven, while for merely entering the Temple in a state of 
impurity one is liable to receive karet, which is a more severe 
punishment? The Ra’avad answers that the reference is to 
a case where one stands outside the Temple and performs 
he service with an elongated vessel. Or perhaps it is refer- 
ring to one who became impure while already inside the 
Temple (Josafot; Rabbeinu David Bonfils). Others explain 
hat the reference is to a case where he entered the Temple 
unwittingly, and only once there he became aware of the 
act that he was impure, or to a case where he entered the 
Temple by way of the rooftops, so that he did not violate a 
prohibition with his entry (Meiri; Mishne LaMelekh). 


BACKGROUND 


Teruma - maA: Whenever the term teruma is employed 

without qualification, the reference is to teruma gedola, a 

portion of one's produce that must be given to a priest. The 
Torah commands: “All the best of the oil, and all the best 
of the wine, and of the corn, the first part of them which 

they give unto the Lord” (Numbers 18:12), shall be given to 

the priest. The Sages extended the scope of this mitzva to 

include all produce. This mitzva applies only in Eretz Yis- 
rael. The Torah does not specify the measure of teruma that 
must be taken; one may theoretically fulfill his obligation 

by separating even one kernel of grain from the entire crop. 
The Sages, however, established a measure: One-fortieth of 
the produce for a generous gift, one-fiftieth for an average 
gift, and one-sixtieth for a miserly gift. Tithes are only taken 

once teruma has been taken. Teruma is sacred and may be 
partaken of only by a priest and his household in a state 

of ritual purity (see Leviticus 22:9-15). To underscore the 

requisite ritual purity, the Sages obligated the priests to 

wash their hands before partaking of it. This is the source 

for the ritual washing of the hands prior to a meal. A ritu- 
ally impure priest or a non-priest who partakes of teruma 

is liable to receive death at the hand of Heaven. If teruma 

becomes ritually impure, it may no longer be partaken of, 
and is burned. Nevertheless, it remains the property of the 

priest and he may benefit from its burning. Today, teruma 

is not given to the priests because they have no definite 

proof of their priestly lineage. Nevertheless, the obligation 

to separate teruma remains, although one takes only a small 

portion of the produce. 


One who immersed that day - Di’ busy: The purification 
process with regard to several types of ritual impurity 
involves two components: Immersion in a ritual bath and 
the arrival of nightfall on the day of the immersion. Between 
his immersion and nightfall, it remains prohibited for him 
to partake of sacrificial meat, or teruma if he is a priest. It 
is permitted for him to partake of second-tithe produce. 
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HALAKHA 


One who intentionally performed an action of misuse of 
consecrated property — abyna ym: Anyone who inten- 
tionally misuses consecrated property is flogged, in accor- 
dance with the opinion of the Rabbis, which is the majority 
opinion in the dispute with Rabbi Yehuda HaNasi (Rambam 
Sefer Avoda, Hilkhot Me'ila 1:3). 


218 SANHEDRIN` PEREK IX: 83A ` 39 ATV p 


PA WK ID ya Py 


oma mis Dam 


yaya a baya ny baing” 
bai ya: anh a Own bey 
Kr: DTPA KY bavn nx 
wy [ny] bpw” NA wIP NY bbe 
a727 phigh Dp a wy 

namn 


ma manan r on” ghn 
APAI XDA TAMA PPT? 


Tbe rua anian ae r anon 
IMRI IND AS MPA 


Ana) m? ma mann STAND 
TNT YTS AYN ADI Bw 
nin divs ive aa 


As the Torah states the halakha only in the case of one who 
misuses consecrated property unwittingly, there is a dispute 
with regard to one who intentionally performed an action 
of misuse of consecrated property."® Rabbi Yehuda HaNasi 
says: He is punished with death at the hand of Heaven, and 
the Rabbis say: He is liable only for violating a prohibition. 


The Gemara elaborates: It was taught in the baraita that one who 
partakes of untithed produce is liable to receive death at the 
hand of Heaven. The Gemara asks: From where do we derive 
this halakha? The Gemara answers: As Shmuel says in the name 
of Rabbi Eliezer: From where is it derived that one who par- 
takes of untithed produce is punished with death at the hand 
of Heaven? It is derived from a verse, as it is written: “They shall 
not desecrate the sacred items of the children of Israel, which 
they will set apart unto the Lord” (Leviticus 22:15). From the 
fact that it is formulated in the future tense: “Which they will set 
apart,’ it is clear that the verse is speaking about items that are 
destined to be separated in the future, i.e. untithed produce 
from which teruma and tithes will be separated. 


And the tanna derives the punishment by means of a verbal 
analogy: The term of desecration written with regard to untithed 
produce is derived from the term of desecration written with 
regard to an impure priest who partakes of teruma (see Leviticus 
22:9). Just as there, with regard to teruma, he is punished with 
death at the hand of Heaven, so too here, with regard to untithed 
produce, he is punished with death at the hand of Heaven. 


The Gemara challenges: And let us derive the punishment by 
means of a different verbal analogy: Derive the term of desecra- 
tion written with regard to untithed produce from the term of 
desecration written with regard to meat leftover from an offer- 
ing after the time allotted for its consumption [notar] (see 
Leviticus 19:6, 8). Just as there, with regard to notar, he is pun- 
ished with karet,’ so too here, with regard to untithed produce, 
he is punished with karet. 


The Gemara answers: It is reasonable to say that he should have 

derived the punishment for partaking of untithed produce from 
teruma, as there are many elements common to teruma and 
untithed produce. Unlike notar, they are germane to the halakhot 
of teruma; they are not in effect outside of Eretz Yisrael; both 
of them can become permitted, as an impure priest can immerse 
and partake of teruma, and untithed produce can become permit- 
ted by taking teruma and tithes; in both cases, the term of dese- 
cration is formulated in the plural, while with regard to notar it 
is formulated in the singular; both apply to produce; and neither 
the halakha of an offering that was sacrificed with the intent to 
consume it after its designated time [piggul], nor the halakha 
of notar, apply in either case. 


BACKGROUND 


Misuse of consecrated property — myn: The halakhot of 
misuse of consecrated property are stated in the Torah (Leviti- 
cus 5:14-16) and discussed in detail in tractate Me’ila. Anyone 
who unwittingly derives benefit from consecrated property, i.e., 
who was unaware that it was consecrated property, violates a 
prohibition. One who does so is liable to bring a guilt-offering 
and to pay the value of the item that he misused to the Temple. 
He is also obligated to pay an additional one-fifth of that value 
as a penalty. After one misuses a sacred item, it is no longer 
consecrated, and the sanctity is transferred to the money that 
he pays to the Temple. The Torah does not discuss the halakha 
of one who intentionally misuses consecrated items. Atone- 
ment is therefore not available in this case through sacrificing 
a guilt-offering or through payment of the one-fifth penalty. 


Karet — m3: Karet is a divine punishment for serious trans- 
gressions. The precise definition of the term is the subject of a 
dispute between the commentaries. According to the various 
opinions, karet includes premature or sudden death, sterility 
or infertility, the death of the sinner's children, and excision of 
his soul from the World-to-Come. In tractate Karetot, thirty-six 
transgressions punishable by karet are cited, and all but two 
of them are for violating prohibitions. The other two are for 
the failure to fulfill positive mitzvot: The mitzva to sacrifice 
the Paschal offering and the mitzva to undergo circumci- 
sion. Only one who performs the transgression intentionally 
is liable to receive karet. For some of the prohibitions, if they 
were performed in the presence of witnesses, one is liable to 
be executed with a court-imposed death penalty or flogged. 
Anyone who violates one of these prohibitions unwittingly is 
liable to bring a sin-offering. 
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The Gemara rejects that conclusion: On the contrary, he should 
have derived the punishment for the partaking of untithed produce 
from notar, as there are elements common to notar and untithed 
produce. Both cases relate to the unfitness of the food, while in the 
case of an impure individual partaking of teruma, it is the person 
who is unfit; and in both cases there is no permission granted by 
means of immersion in the ritual bath, while in the case of an impure 
individual partaking of teruma, immersion is effective. The Gemara 
answers: Those elements common to teruma and untithed produce 
are more numerous, therefore that is the preferred derivation. 
Ravina says: There is no need for a tally of common elements, as 
deriving desecration in the plural by means of a verbal analogy from 
desecration in the plural is preferable. 


The Gemara continues to analyze the baraita. From where do we 
derive that an impure priest who partook of pure teruma is liable 
to receive death at the hand of Heaven? It is derived as Shmuel 
says: From where is it derived with regard to an impure priest who 
partakes of pure teruma that he is punished with death at the hand 
of Heaven?" It is derived from a verse, as it is written with regard 
to a priest who partakes of teruma: “And they shall keep my charge 
lest they bear a sin for it and die therein if they desecrate it: I am 
the Lord” (Leviticus 22:9). 


The Gemara asks: From where is it derived that for partaking of 
ritually pure teruma, yes, the impure priest is liable, but for partaking 
of impure teruma, no, the priest is not liable? It is derived as Shmuel 
says that Rabbi Eliezer says: From where is it derived that an 
impure priest who partakes of impure teruma" is not punished 
with death at the hand of Heaven? It is derived from a verse, as it is 
stated in that verse: “And die therein if they desecrate it,” 


to the exclusion of teruma that is impure and already desecrated. 


Q The Gemara continues in its analysis of the baraita: A non-priest 
who partook of teruma is liable to receive death at the hand of 
Heaven. Rav says: A non-priest who partook of teruma is flogged. 
Rav Kahana and Rav Asi said to Rav: Let the Master say that he is 
punished with death at the hand of Heaven, as it is written: “And 
they shall keep my charge lest they bear a sin for it and die therein if 
they desecrate it: I am the Lord Who sanctifies them. No non-priest 
shall eat of the sacred, a tenant of a priest, or a hired servant, shall 
not eat of the sacred” (Leviticus 22:9-10). Based on the juxtaposition 
between them, one should say that just as an impure priest who 
partakes of teruma is punished with death at the hand of Heaven, so 
too a non-priest who partakes of teruma is punished with death at 
the hand of Heaven. 


Rav responded: The phrase “I am the Lord Who sanctifies them” 
ends the matter of death, so the matter of a non-priest who partakes 
of teruma is not juxtaposed to it. The Gemara raises an objection to 
the opinion of Rav from the baraita: And these are they who are 
liable to receive death at the hand of Heaven: A non-priest who 
partakes of teruma. The Gemara explains: Are you raising a contra- 
diction from a baraita to the opinion of Rav? Ravis a tanna, and as 
such has the authority to dispute" the determination of the baraita. 


The baraita continues: The punishment for a non-priest who per- 
formed the Temple service is death at the hand of Heaven, as it is 
written: “You and your sons with you shall safeguard your priest- 
hood with regard to every matter of the altar...and any non-priest 
who approaches shall die” (Numbers 18:7)." 


35970 P: SANHEDRIN - PEREK IX: 83B 


NOTES 


Death at the hand of Heaven - D2% pa nnm: 
Although this phrase does not appear in the Bible, 
nevertheless, in several places it is written: “And he 
shall be put to death [yumat],’ “and they shall die 
[umetu], or “he shall die [yamut]” In all cases where 
itis clear that the reference is not to a court-imposed 
death penalty, with regard to which it is typically 
written: “And he shall be put to death [mot yumat],’ 
the reference is to death at the hand of Heaven. 

Death at the hand of Heaven is similar to karet, 
which is also at the hand of Heaven. The primary 
difference between them is that in the case of karet, 
the death of the person is not the culmination of his 
punishment; rather, it is the first step in the punish- 
ment that will affect his descendants or his soul afte 
his death. In the case of death at the hand of Heaven, 
death is the entire punishment. It is stated in the 
Talmud that death at the hand of Heaven entails the 
shortening of one’s life, but not to the extent that his 
life is shortened in the case of karet. As seen from the 
cases enumerated here, death at the hand of Heaven 
is primarily inflicted upon those who have sinned by 
desecrating sacred items or by treating sacred items 
with contempt (see Meiri; Josefot Yom Tov). 


HALAKHA 


An impure priest who partakes of impure teruma — 
may mann baxw Kay pria: An impure priest who 

partakes of impure teruma, although he violates a 

prohibition, is not flogged and is not liable to receive 

death at the hand of Heaven (Rambam Sefer Zera'im, 
Hilkhot Terumot 7:1). 


NOTES 


Rav is a tanna and has the authority to dispute - 
who xT MIN I7: This expression appears several 

times in the Talmud with regard to Rav, as well as 

with regard to his uncle, Rabbi Hiyya. Some com- 
mentaries explain that his authority was as great as 

that of a tanna and therefore, in contrast to virtually 
all other amora‘im, he was entitled to dispute the 

opinion of a tanna. In fact, the geonim say that there 

is a tradition that in three places in the Talmud, state- 
ments of Rav are cited in a baraita under the name 

Rabbi Abba, which was his given name. According 

o those geonim, he was actually a tanna. They also 

note that the meaning of the phrase: Is a tanna and 

has the authority to dispute, means that his opinion 

cannot be conclusively refuted based on a baraita, as 
he, too, was one of the Sages whose statements are 
recorded in the baraitot. Nevertheless, his opinion 

could be refuted based on a mishna. In any event, 
he Gemara resorted to this response only in exigent 
circumstances, where there was no other way to 

resolve the difficulty raised with regard to the baraita 
(see Yad Malakhi). 


And any non-priest who approaches shall die - 
Dv AIPA WM: The question arises: Why doesn’t the 
Gemara conclude that a non-priest who performed 
the Temple service is executed by the court, as every 
death stated in the Torah without specification refers 
to strangulation? Some answer: Since there are no 
prohibitions relating to the Temple and its sacred 
items for which one is executed by the court, the 
Gemara interprets this verse as referring to death at 
the hand of Heaven (Sefer Yere'im). 
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The baraita continues: The punishment for an impure priest 
who performed the Temple service is death at the hand of 
Heaven. The source for this is explained: As Rav Hiyya bar Avin 
asked of Rav Yosef: From where is it derived that an impure 
priest who performed the Temple service is punished with 
death at the hand of Heaven? Rav Yosef answered: It is derived 
from a verse, as it is written in the context of admonishing 
priests to avoid impurity: “Speak to Aaron and his sons that 
they shall separate themselves from the sacred items of the 
children of Israel that they sanctify to Me, and they shall not 
desecrate My sacred name: I am the Lord” (Leviticus 22:2). 


Rav Yosef continues: And the tanna derives the punishment by 
means of a verbal analogy. He derives the meaning of the term 
of desecration written with regard to an impure priest who 
performs the Temple service from the term of desecration 
written with regard to an impure priest who partakes of teruma 
(see Leviticus 22:9). Just as there, with regard to teruma, he is 
punished with death at the hand of Heaven, so too here, with 
regard to an impure priest who performs the Temple service, he 
is punished with death at the hand of Heaven. 


The Gemara asks: And let us derive the punishment by means 
of a different verbal analogy: Derive the term of desecration 
written with regard to an impure priest who performs the Tem- 
ple service from the term of desecration written with regard to 
notar. This would teach that just as there, with regard to notar, 
he is punished with karet, so too here, with regard to an impure 
priest who performs the Temple service, he is punished with 
karet. 


The Gemara answers: It is reasonable to say that it is from 
teruma that he should have derived the punishment for an 
impure priest who performs the Temple service, as there are 
many elements common to an impure priest who partakes of 
teruma and an impure priest who performs the Temple service. 
In both of these cases, unlike notar, the problem relates to the 
body of the priest; both relate to impurity; in both, the issue 
can be resolved through immersion in a ritual bath; and in both, 
the term of desecration is formulated in the plural, while with 
regard to notar it is formulated in the singular. 


The Gemara rejects that conclusion: On the contrary, it is from 
notar that he should have derived the punishment for an 
impure priest who performs the Temple service, as there are 
elements common to notar and an impure priest who performs 
the Temple service. Unlike teruma, both are cases involving 
sacrificial matters; both involve acts performed inside the 
Temple; and in both cases, the disqualification of piggul and 
the disqualification of notar are applicable. The Gemara 
explains: Although the number of elements common to an 
impure priest who partakes of teruma equals the number of 
elements common to notar, deriving desecration in the plural 
by means of a verbal analogy from desecration in the plural is 
preferable. 


The baraita continues: The punishment for a priest who was 
ritually impure, who immersed that day and is waiting for 
nightfall for the purification process to be completed, and who 
performed the Temple service, is death at the hand of Heaven. 
The Gemara asks: From where do we derive this halakha? The 
Gemara answers: It is derived as it is taught in a baraita that 
Rabbi Simai says: From where in the Torah is the allusion 
with regard to a priest who immersed that day, that if he per- 
formed the Temple service he desecrated that service? It is 
derived from a verse, as the verse states: “They shall be sacred 
to their God and they shall not desecrate the name of their 
God” (Leviticus 21:6). 
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If this verse is not written with regard to the matter of an impure 
priest who performed the Temple service, as that halakha is 
derived for us from the verse: “That they shall separate them- 
selves from the sacred items of the children of Israel” (Leviticus 
22:2), then apply it to the matter of a priest who immersed that 
day who performed the Temple service. Although he is no longer 
impure in every sense, the priest remains impure in terms of the 
prohibitions of partaking of teruma and sacrificial food, and of 
entering the Temple. 


And the tanna derives the punishment by means of a verbal analogy. 
He derives the meaning of the term of desecration written with 
regard to a priest who immersed that day who performed the 
Temple service from the term of desecration written with regard 
to an impure priest who partakes of teruma (see Leviticus 22:9). 
Just as there, with regard to teruma, he is punished with death at 
the hand of Heaven, so too here, with regard to an impure priest 
who performs the Temple service, he is punished with death at the 
hand of Heaven. 


The baraita continues: And the punishment for a priest who is 
lacking the requisite priestly vestments and who performed the 
Temple service is death at the hand of Heaven. The Gemara asks: 
From where do we derive" that this is his punishment? Rabbi 
Abbahu says that Rabbi Yohanan says, and there are those who 
determined that this halakha is a tradition that was cited in the 
name of Rabbi Elazar, son of Rabbi Shimon: It is stated: “You 
shall gird them with a belt, Aaron and his sons, and you shall wrap 
the headdresses upon them; and they shall have the priesthood as 
an eternal statute, and you shall inaugurate Aaron and his sons” 
(Exodus 29:9). 


From that verse it is derived: At a time when their vestments 
are upon them, their priesthood is upon them; but when their 
vestments are not upon them, their priesthood is not upon 
them. Therefore, priests who are lacking the requisite priestly 
vestments assume the status of non-priests in this respect, and 
the Master says earlier in the baraita: A non-priest who per- 
forms the Temple service is punished with death at the hand of 
Heaven. 


The baraita continues: And the punishment for a priest who has 
not yet brought an atonement offering to complete the purification 
process and who performs the Temple service is death at the hand 
of Heaven. The Gemara asks: From where do we derive that this 
is his punishment? Rav Huna says: It is derived from a verse, as the 
verse states with regard to a woman after childbirth who is obli- 
gated to bring an atonement offering: “And the priest shall atone 
for her and she shall become purified” (Leviticus 12:8). He infers: 
As the verse states “shall become purified,’ by inference, one 
concludes that until the priest sacrifices her atonement offering she 
is impure to a certain extent. And the Master says earlier in the 
baraita: An impure priest who performs the Temple service is 
punished with death at the hand of Heaven. 


The baraita continues: And the punishment for a priest whose 
hands and feet are not washed and who performed the Temple 
service is death at the hand of Heaven. The Gemara asks: From 
where do we derive this halakha? The Gemara answers: It is derived 
from a verse, as it is written: “Whenever they come to the Tent 
of Meeting, they shall wash with water that they shall not die” 
(Exodus 30:20). 


The baraita continues: And the punishment for priests who per- 
formed the Temple service while intoxicated with wine is death at 
the hand of Heaven, as it is written: “Drink no wine nor strong 
drink, you and your sons with you, when you come into the Tent 
of Meeting, that you shall not die” (Leviticus 10:9). 


NOTES 


From where do we derive - tan: Tosafot ask: Why didn’t the 
Gemara cite the verse that mentions the priestly vestments 
explicitly: “They shall be on Aaron and his sons when they 
enter the Tent of Meeting. ..and they should not bear a sin 
and die” (Exodus 28:43)? They answer: The straightforward 
understanding of that verse is limited to the trousers; it does 
not refer to all the vestments. Others explain that this verse 
concerns a High Priest who lacks the requisite vestments, 
and the halakha with regard to ordinary priests cannot be 
derived from it (Riva on the Torah). Others explain that no 
prohibition can be derived from the verse, as it is a prohibi- 
tion phrased as a positive mitzva: “They shall be on Aaron 
and his sons.” 


3D9TV PD: SANHEDRIN ' PEREK IX: 83B 221 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 

And overgrown hair on their heads — wx Yna: 
Some commentaries ask: Why not cite a proof from 
the verse: “Let not the hair of your heads grow loose, 
neither rend your garments” (Leviticus 10:6)? One 
answer given is that this prohibition applies only to 
a period of mourning, as this verse appears after the 
deaths of Nadav and Avihu (Maharsha). Others explain 
that the verse in Leviticus was a mitzva only for its time, 
and a source was required from which a halakha for 
the generations could be derived (Imrei Tzvi). 


Perek IX 
Daf84 Amuda 


NOTES 


A matter that emerges from an inference, etc. - 
^D Yoon pa x27 131: This principle and other similar 
principles are designed to restrict the application of 
the hermeneutical principles to derivations of verses. 
This parallels the principle that an a fortiori inference 
cannot be inferred from a halakha transmitted to 
Moses from Sinai. The fact that a matter is not stated 
or explicitly stated in the Torah does not negate its 
validity, but merely indicates that the hermeneutical 
principles cannot be applied concerning it, as they 
are applied to matters explicitly written in the Torah. 


From where do we derive that it is prohibited 
for a priest who is seated to perform the Temple 
service — Tan awit: Rashi asks: Why not say that the 
status of a priest who is seated is like that of a non- 
priest and that he is liable to receive death at the hand 
of Heaven? Others explain that in the verse addressing 
this matter, it is not stated specifically that his priest- 
hood is negated. In addition, with regard to one lack- 
ing priestly vestments, death is mentioned explicitly. 
By contrast, death is not mentioned with regard to a 
priest who is seated. Evidently, the status of a priest 
who is seated is not like that of a non-priest (Ramah; 
Rabbeinu David Bonfils; Ran). 
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The baraita continues: And the punishment for priests who per- 
formed the Temple service with overgrown hair on their heads" is 
death at the hand of Heaven, as it is written: “Neither shall they 
shave their heads nor allow their hair to grow long” (Ezekiel 
44:20), and it is written thereafter: “Neither shall any priest drink 
wine when they enter the inner courtyard” (Ezekiel 44:21). One 
with overgrown hair on his head is juxtaposed to priests who are 
intoxicated with wine. Just as priests who are intoxicated with 
wine are punished with death at the hand of Heaven, so too priests 
with overgrown hair on their heads are punished with death at 
the hand of Heaven. 


The baraita continues: But a priest who performs the Temple ser- 
vice while uncircumcised, or as an acute mourner on the day that 
one of his close relatives dies, or a priest who performs the Temple 
service while seated, is not punished with death at the hand of 
Heaven; rather, he is liable for violating a prohibition and his 
punishment is lashes. The Gemara asks: From where do we derive 
that it is prohibited for an uncircumcised priest to perform the 
Temple service? Rav Hisda says: This matter we did not learn 
from the Torah of Moses our teacher. It was not learned until 
Ezekiel, son of Buzi, the prophet, came and taught it to us, as it is 
stated: “No foreigner uncircumcised in heart 


or uncircumcised in flesh may enter My Temple” (Ezekiel 44:9). 


The Gemara asks: From where do we derive that it is prohibited 

for an acute mourner priest to perform the Temple service? It is 

derived from a verse, as it is written with regard to a High Priest 
whose mother or father died: “And from the Temple he shall not 

emerge and he shall not desecrate the Temple of his God” (Levit- 
icus 21:12), from which it may be inferred that another, who is not 
a High Priest but an ordinary priest, who did not emerge from the 

Temple and who continued to perform the service, has desecrated 

the service. 


Rav Adda said to Rava: And let us derive it by means of a verbal 
analogy: Derive the meaning of the term of desecration written 
with regard to an acute mourner who performs the Temple service 
from the term of desecration written with regard to an impure 
priest who partakes of teruma. Just as there, with regard to teruma, 
he is punished with death at the hand of Heaven, so too here, with 
regard to an acute mourner who performs the Temple service, he 
is punished with death at the hand of Heaven. 


Rava answers: Is desecration written with regard to the matter 
of a priest who performs the Temple service as an acute mourner 
itself? It is derived from that which is written with regard to 
the High Priest, by inference. Therefore, it is a matter that 
emerges from an inference," and the principle is: Any matter 
that emerges from an inference cannot be derived by means 
of a verbal analogy. A verbal analogy can be derived only when 
the matter is written explicitly. 


The Gemara asks: From where do we derive that it is prohibited 
for a priest who is seated to perform the Temple service?’ Rava 
says that Rav Nahman says: The verse states: “For him has the 
Lord chosen from among all your tribes, to stand and minister 
in the name of the Lord” (Deuteronomy 18:5). God states in the 
verse that I chose him for service while he is standing, but not 
for service while seated. 
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§ The baraita continues: With regard to a blemished priest who per- 
forms the Temple service, Rabbi Yehuda HaNasi says: He is punished 
with death at the hand of Heaven, and the Rabbis say: He is liable 
only for violating a prohibition. The Gemara elaborates: What is the 
reason for the opinion of Rabbi Yehuda HaNasi? It is as it is written: 
“But he shall not come into the curtain and he shall not approach the 
altar as he has a blemish, that he desecrate not My sacred places” (Levi- 
ticus 21:23). And Rabbi Yehuda HaNasi derives the punishment by 
means of a verbal analogy: The meaning of the term of desecration 
written with regard to a blemished priest who performs the Temple 
service is derived from the term of desecration written with regard 
to an impure priest who partakes of teruma. Just as there, with regard 
to teruma, he is punished with death at the hand of Heaven, so too 
here, with regard to a blemished priest who performs the Temple 
service, he is punished with death at the hand of Heaven. 


The Gemara challenges: And let us derive the punishment by means 
of a different verbal analogy: Derive the meaning of the term of dese- 
cration written with regard to a blemished priest who performs the 
Temple service from the term of desecration written with regard to 
notar. Just as there, with regard to notar, he is punished with karet, so 
too here, with regard to a blemished priest who performs the Temple 
service, he is punished with karet. 


The Gemara explains: It is reasonable to say that he should have 
derived the punishment for a blemished priest who performs the 
Temple service from teruma, as the tanna derives the bodily disquali- 
fication of a blemished priest from the bodily disqualification of the 
impure priest. The Gemara challenges: On the contrary, he should 
have derived the punishment for a blemished priest who performs the 
Temple service from notar, as there are elements common to notar and 
a blemished priest who performs the Temple service. Unlike teruma, 
both are cases involving sacrificial matters; both involve matters per- 
formed inside the Temple; and in both cases, the disqualification of 
piggul and the disqualification of notar are applicable. 


Rather, Rabbi Yehuda HaNasi derives the halakha of a blemished 
priest who performed the Temple service from the halakha of 
an impure priest who performed the Temple service, due to the 
elements common to both. He derives the bodily disqualification 
of a blemished priest from the bodily disqualification of an impure 
priest who performs the Temple service, and he derives the case of 
a blemished priest, whose case involves sacrificial matters, matters 
performed inside the Temple, and the relevance of both piggul and 
notar, from the case of an impure priest, whose case involves sacrificial 
matters, matters performed inside the Temple, and the relevance of 
both piggul and notar. 


The Gemara asks: And the Rabbis, what is the reason that they hold 
that he is liable only for violating a prohibition? It is as the verse states: 

“And die because ofit if they desecrate it; I am the Lord Who sanctifies 
them” (Leviticus 22:9), from which it is derived: “Because of it” they 
receive death at the hand of Heaven, but not in the case of a blemished 
priest. 


The baraita continues: With regard to one who intentionally per- 
formed an action of misuse of consecrated property. Rabbi Yehuda 
HaNasi says: He is punished with death at the hand of Heaven, and 
the Rabbis say: He is liable only for violating a prohibition. The 
Gemara elaborates: What is the reason for the opinion of Rabbi 
Yehuda HaNasi? Rabbi Abbahu says: He derives a verbal analogy: The 
meaning of the term of sin written with regard to one who intentionally 
misuses consecrated property (see Leviticus 5:15) is derived from 
the term of sin written with regard to an impure priest who partakes 
of teruma (see Leviticus 22:9). Just as there, with regard to teruma, 
the priest is punished with death at the hand of Heaven, so too here, 
one who intentionally misuses consecrated property is punished with 
death at the hand of Heaven. 
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NOTES 
The halakha of an ordinary person [hedyot] from 
that of a prophet — x'a virt: The term hedyot 
in this context is not used to mean the opposite of 
a significant or prominent person. Rather, in this 


context, the reference is to one who is not permit- 


ted to perform a certain action. According to this 
definition, a non-priest who approaches to perform 
the Temple service is certainly a hedyot, in contrast 
to a prophet, who is instructed by God to prophesy. 
Rabbi Akiva claims that once the prophet incites 
others to engage in idol worship, there is no greater 
example of a hedyot than that, and it is certainly 
inappropriate for him to prophesy (Rabbi Shimshon 
of Saens). 
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The Gemara explains: And the Rabbis say that the verse states 
with regard to teruma: “Because of it” they receive death at the 
hand of Heaven, but not in the case of the intentional misuse of 
consecrated property. 


The Gemara cites a dispute between the Sages with regard to the 
punishment ofa non-priest who performed the Temple service. It 
is taught in a baraita that Rabbi Yishmael says: It is stated here: 
“You and your sons with you shall keep your priesthood in everything 
that pertains to the altar...and any non-priest who approaches 
shall be put to death [yumat]” (Numbers 18:7), and it is stated 
there: “Anyone who approaches the Tabernacle of the Lord shall 
die [yamut]” (Numbers 17:28). Just as there, the reference is to 
death at the hand of Heaven; so too here, in the case of a non-priest 
who performs the Temple service, the reference is to death at the 
hand of Heaven. 


Rabbi Akiva says that it is stated here: “And any non-priest who 
approaches shall be put to death [yumat]” and it is stated there: 
“And that prophet or that dreamer of a dream shall be put to death 
[yumat]” (Deuteronomy 13:6). Just as there, with regard to the 
prophet, he is executed by stoning, so too here, a non-priest who 
performs the Temple service is executed by stoning. Rabbi Yohanan 
ben Nuri says: Just as there, with regard to the prophet, he is exe- 
cuted by strangulation, so too here, a non-priest who performs the 
Temple service is executed by strangulation. 


The Gemara asks: With regard to what principle do Rabbi Yishmael 
and Rabbi Akiva disagree? The Gemara answers: Rabbi Akiva 
holds: In the verbal analogy, one derives yumat from yumat and 
one does not derive yumat from yamut. And Rabbi Yishmael 
holds: Although the terms are not identical, one derives by means 
of a verbal analogy the halakha of an ordinary person from the 
halakha of an ordinary person and one does not derive the halakha 
ofan ordinary person from the halakha of a prophet." The Gemara 
asks: And what does Rabbi Akiva hold? Once the prophet incited 
others to idol worship, you have no greater example of an ordinary 
person than that, i.e., he no longer has the status of a prophet. 


The Gemara asks: With regard to what principle do Rabbi Akiva 
and Rabbi Yohanan ben Nuri disagree? The Gemara answers: They 
disagree with regard to the issue that is the subject of the dispute 
of Rabbi Shimon and the Rabbis, as it is taught in a baraita: A 
prophet who incited others to idol worship is executed by stoning. 
Rabbi Shimon says: He is executed by strangulation. The Gemara 
asks: Didn’t we learn in a mishna with regard to a prophet who 
incites others to idol worship that Rabbi Akiva says: He is executed 
by strangulation, contrary to Rabbi Akiva’s opinion cited in the 
baraita? 


The Gemara answers: These are two tanna’im and they disagree with 
regard to the opinion of Rabbi Akiva. The mishna, which cites the 
opinion that Rabbi Akiva holds that a prophet who incited others to 
idol worship is executed by strangulation, is citing the opinion of 
Rabbi Shimon in accordance with the opinion of Rabbi Akiva. 
Rabbi Shimon was his preeminent disciple. The baraita, which cites 
the opinion that Rabbi Akiva holds that a prophet who incited others 
to idol worship is executed by stoning, is citing the opinion of the 
Rabbis, who disagree with Rabbi Shimon, and they too hold in 
accordance with the opinion of Rabbi Akiva. 
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This chapter analyzed the biblical sources with regard to those transgressions for 
which an individual is liable to be executed by burning. The primary focus of the 
chapter is on the halakhot of a murderer, and on the punishments administered by 
the court in order to impose the authority of the law upon the people. 


With regard to the halakhot relevant to a murderer, several guidelines were estab- 
lished that greatly restrict the number of cases where the perpetrator can be found 
liable to be executed with a court-imposed death penalty. 


First, a murderer is one who performs an action on his own and kills another by that 
action. If the action that causes death was not his direct action, or the direct result 
of his action, then it is not considered to be murder. 


Second, the murderer is liable only if, when performing the action, he intended to 


kill the specific person whom he killed. 


Third, the murderer is liable only if the action that he performed could have killed a 
person under reasonable circumstances. 


Fourth, the murderer is liable only for an action that he performed himself. 


Fifth, the murderer is liable only if at the time that he performed the action, his victim 
had no possible means of avoiding the consequences of that action. 


In any case where not all these conditions are fulfilled, he is not liable to be executed 
as a murderer, although he may be liable for killing a person according to the laws 
of Heaven. In such a case, atonement is not available to him even by means of exile 
to a city of refuge. 


In order to prevent murderers and other transgressors from taking advantage of 
these technical loopholes to transgress indiscriminately, the severe punishment of 
the vaulted chamber was established. This constituted life imprisonment in solitary 
confinement in a small cell under harsh conditions, and was implemented for mur- 
derers and repeat offenders who committed severe transgressions, even though they 
were not convicted or liable to be executed by the court. 


With regard to transgressions that are exceedingly despicable, although the trans- 
gressors are not liable to be executed by the court, license was given to zealots to 
strike and kill them when they are discovered in the act of committing these trans- 
gressions. This license stems from the general directive to eradicate evil from among 
the Jewish people. 
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And he that strikes his father, or his mother, shall be put to death. 
And he that abducts a man, and sells him, or if he is found in his hand, 
he shall be put to death. 

(Exodus 21:15-16) 


Ifa man is found abducting any of his brethren of the children of Israel, 
and he exploits him and sells him, then that thief shall die; so shall 
you eradicate the evil from your midst. 

(Deuteronomy 24:7) 


And the man that does intentionally, in not listening to the priest 
that stands to minister there before the Lord your God, or unto the 
judge, that man shall die; and you shall eradicate the evil from Israel. 
And all the people shall hear, and fear. 


(Deuteronomy 17:12-13) 


But the prophet, who shall speak a word intentionally in My name 
that I have not commanded him to speak, or who shall speak in the 
name of other gods, that prophet shall die. 

(Deuteronomy 18:20) 


There is no inherent connection between the halakhot of the various types of trans- 
gressors liable to be executed by strangulation that are articulated in this chapter, as 
strangulation is administered to those who perform transgressions that differ from 
one another both in their nature and severity. Two such transgressions are included 
in the Ten Commandments, two involve intercourse with forbidden relatives, and 
two involve other matters. 


For most of the transgressions punishable by strangulation, this chapter analyzes 

the relevant halakhic midrash in determining their precise limitations as well as the 

nature of the testimony provided in their regard. There are two topics examined 

whose significance goes beyond the explanation of their punishments: The halakhot 
of the rebellious elder and the halakhot of the false prophet. The common denomina- 
tor between those two transgressors is not only that the transgressions they commit 
are between man and God or between man and the society in which he lives, but also 

that they undermine the very authority of Torah law by misusing halakhic processes 

to achieve their aims. 


A rebellious elder is a Sage who does not accede to the authority of the majority 
and establishes halakha that runs counter to the opinion of the other Sages. A false 
prophet and one who prophesies in the name of idol worship undermine the author- 
ity of the Torah with their fabricated prophecies. 


Both cases require defining the precise limitations of the transgression. Initially, all 
qualified Sages have the authority to discuss and analyze matters based on their 
abilities and Torah knowledge, and it is permitted for them to dispute the opinions 
of other Sages and to innovate halakhot. Therefore, it is crucial to determine the 
scope of their freedom of analysis: In what cases may one of the Sages dispute the 
opinion of other Sages, and in what cases is he considered to be rebelling against 


the established halakha? 


The same is true with regard to a prophet. The Torah obligates every individual, even 
a king, to obey the directives of the prophet, including certain cases where it is per- 
mitted for the prophet to abolish or revise mitzvot in the Torah. Therefore, precise 
distinctions must be drawn delineating when a prophet is acting within the realm of 
his authority and when he is going beyond that realm and becoming a false prophet, 
whose directives must not be obeyed and who is liable to be executed. 
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MISHNA == are the transgressors" who are 


strangled" in the implementation of 
the court-imposed death penalty: One who strikes his father 
or his mother, and one who abducts a Jewish person, and a 
rebellious elder according to the court, and a false prophet, 
and one who prophesies in the name of idol worship," and 
one who engages in intercourse with a married woman, and 
conspiring witnesses who testify that the daughter of a priest 
committed adultery, even though were she guilty, she would be 
executed by burning. And her paramour is also executed via 
strangulation as in any case where a man engages in intercourse 
with a married woman. 


GEMARA The mishna teaches: One who strikes 


his father or his mother is executed 
by strangulation. The Gemara asks: From where do we derive 
this halakha? The Gemara answers: It is derived from a verse, as 
it is written: “One who strikes his father or his mother shall 
be put to death” (Exodus 21:15), and every death stated in the 
Torah without specification is referring to nothing other than 
strangulation." 


The Gemara suggests: Say that one is not executed for striking 
his father or mother unless he kills him or her. The Gemara 
explains: Does it enter your mind to say that if one kills one 
other person, he is executed by beheading with a sword, but if 
he kills his father or mother he is executed by strangulation? 
That is not reasonable. 


The Gemara asks: This works out well according to the one 
who said that strangulation is a more lenient form of execu- 
tion than decapitation. But according to the one who said 
that strangulation is a more severe form of execution than 
decapitation, what is there to say? Perhaps one is liable to 
receive the death penalty for striking his father or mother only 
if he kills the parent, and the added severity for killing a parent 
is in terms of the specific form of death penalty. 


The Gemara answers: Rather, prove that one is executed by 
strangulation for striking his father or mother even ifhe does not 
kill them from the fact that it is written: “One who strikes a 
man and he dies shall be put to death” (Exodus 21:12), and it 
is written: “Or if in enmity he struck him with his hand and 
he died he shall be put to death” (Numbers 35:21). Learn from 
these verses in which it states: Strikes and he dies, that anywhere 
that there is mention of striking without specifying a resultant 
death, it is not referring to a case where the blow caused one’s 
death." 


HALAKHA 


The transgressors who are strangled — ppanan: Execution 
through strangulation is the punishment for six types of 
transgressors: One who engages in intercourse with a married 
woman, including the paramour of the daughter of a priest and 
the conspiring witnesses who testified that the daughter of a 
priest committed adultery (Radbaz; Lehem Mishne); one who 
wounds his father or his mother; one who abducts a fellow 
Jew; a rebellious elder; a false prophet; and one who prophesies 
in the name of idol worship (Rambam Sefer Shofetim, Hilkhot 


Sanhedrin 15:13 and Hilkhot Mamrim 5:5; Shulhan Arukh, Yoreh 
De'a 2411, and in the comment of Rema). 


And every death stated in the Torah without specification 
is referring to nothing other than strangulation — nna bo 
pan xx APS OND mina magy: Any reference to the death 
penalty stated in the Torah without specification refers to noth- 
ing other than strangulation (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 1:6). 


NOTES 


The order of the chapters — O°7157 110: According to many 
early commentaries, the order of the final two chapters of 
this tractate is reversed. That is the order in which they 
appear in the Mishna and in the Jerusalem Talmud. There 
are two reasons why this order is preferable: First, it is only 
logical that the tanna would complete the discussion of 
those liable to be executed by beheading, the topic of the 
eleventh chapter, before proceeding to those liable to be 
executed by strangulation, the topic of this chapter. Since the 
matter of the idolatrous city, whose residents are executed by 
beheading, is addressed in the chapter beginning: All of the 
Jewish people have a share in the World-to-Come, which in 
the current order is the eleventh chapter, it is logical that it 
should immediately follow the ninth chapter. 

Second, the Talmud states that tractate Makkot begins 
with the topic of conspiring witnesses because tractate San- 
hedrin concludes with the matter of conspiring witnesses 
who testified that the daughter of a priest committed adul- 
tery. That topic appears in this chapter; therefore, it should 
be the final chapter. Others say that initially Sanhedrin and 
Makkot constituted one tractate that was later separated 
(Rabbeinu David Bonfils; Ran). Others hold that since the 
chapter that begins: All of the Jewish people have a share in 
the World-to-Come, discusses general topics dealing with 
the fundamentals of faith, and the promise of the resur- 
rection of the dead, it should appear last, to teach which 
transgressors are rehabilitated in the World-to-Come and 
which are not (see Meiri). 


O 


And one who prophesies in the name of idol worship — 
AM May owa Kavan: The reference is not to one who 
prophesies and incites others to worship idols, as one who 
commits such a transgression is executed by stoning. Rather, 
the reference here is to one who prophesies in the name of 
an idol, even if he does so in support of the fulfillment of 
mitzvot. One who commits such a transgression is executed 
by strangulation (Ramban’s Commentary on the Torah). 


Mention of striking without specifying a death, it is nota 
case where the blow caused death - nnna wd DDD AND 
1m: With regard to the verse: “And one who strikes any man 
mortally shall be put to death” (Leviticus 24:17), which, based 
on the punishment is referring to murder, even though the 
language in the verse refers only to striking, there is a distinc- 
tion between striking and striking mortally (Rabbeinu David 
Bonfils; Ran). 
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HALAKHA 
Anyone who kills a soul - W33 7373 bs: One who com- 
mits murder is liable to be executed, whether he kills 


an adult or a minor, a male or a female (Rambam Sefer 
Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 2:6). 


NOTES 


Man...minor — ]0p...Wxs: Tosafot cite a variant read- 
ing of the Gemara in which the inference is: Man, yes; 
woman, no. Some prefer that version because the term 
“man” is more explicitly to the exclusion of woman than it 
is to the exclusion of a minor (Rabbeinu David Bonfils). 


One who strikes a person for medical purposes — 
mxa DT% 729: Numerous commentaries discuss the 
halakha of one who injures or causes the death of his 
patient. Many distinguish between the doctor's liability 
or treatment with medicine and his liability for treat- 
ment with surgery. Others hold that once the Torah 
granted permission to the doctor to heal, as well as 
rendering the doctor obligated to heal, any injury that 
he treatment causes is not considered unwitting; rather, 
it is considered to have been caused by circumstances 
beyond his control (Rabbeinu David Bonfils; Ran; Ram- 
ban; Margaliyyot HaYam). 
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The Gemara notes: And it was necessary for the Torah to write: “One 
who strikes a man,” and it was necessary for the Torah to write: 
“Anyone who kills a soul," the murderer shall be slain on the basis of 
witnesses” (Numbers 35:30), since if the Merciful One wrote only: 
“One who strikes a man and he dies,” I would say that one who 
strikes a man, i.e., an adult, who is obligated in the fulfillment of 
mitzvot, yes, he is executed, but one who kills a minor," no, he is 
not executed. Therefore, the Merciful One writes: “Anyone who 
kills a soul.” And ifthe Merciful One wrote only: “Anyone who kills 
a soul,” I would say that one is executed even if he killed a non-viable 
newborn, or even if he killed a child born after a gestation period of 
eight months, who, in talmudic times, was also considered non-viable. 
Consequently, both verses are necessary. 


The Gemara asks: But if that is the source for the halakha that one is 
liable for striking his father or mother, why not say that he is liable 
even though he did not wound him or her and draw blood? Why, 
then, did we learn in a mishna (85b): One who strikes his father and 
his mother is not liable unless he wounds them? 


The Gemara answers that the verse states: “And one who strikes an 

animal shall pay for it; and one who strikes a person shall be put to 

death” (Leviticus 24:21), juxtaposing one who strikes an individual 

with one who strikes an animal. An earlier verse states: “One who 

strikes the soul of an animal shall pay for it” (Leviticus 24:18). Based 

on this it is derived: Just as one who strikes an animal is not liable 

unless he wounds it and draws blood, as “soul” is written concern- 
ing it, and it can be derived from the verse: “For the blood is the soul” 
(Deuteronomy 12:23), that the term “soul” is a reference to blood, so 

too, one who strikes a person is not liable unless he causes a wound 

and draws blood. 


Rav Yirmeya objects to this proof: If that is so, then in a case where 
one weakened the animal by placing a burden of stones upon it and 
thereby injured or killed it, would one say that so too in that case he 
is not liable because he did not draw blood? Clearly he is liable to pay 
for the damage that he caused. Rather, with regard to the term soul 
in the verse: “One who strikes the soul of an animal,” if it is not a 
matter that is relevant to the soul of an animal, as even in a case 
where one weakens the animal by placing a burden of stones upon it, 
heis liable, apply it to the matter of the soul of a person, and thereby 
derive that one who strikes his parent is liable to be executed only if 
he wounds his parent and draws blood. 


The Gemara asks: But if the fact that one who strikes his parent is 
liable only if he draws blood is derived based on the principle: If it is 
not a matter, why do I need the juxtaposition between the striking 
of a man and the striking of an animal? The Gemara answers: The 
juxtaposition is necessary in order to derive the halakha for that 
which is taught in a baraita in the school of Hizkiyya: Just as in the 
case of one who strikes an animal there is no distinction between one 
who does so unwittingly and one who does so intentionally, and in 
both cases he is liable to pay damages, so too, in the case of one who 
strikes a person there is no distinction between one who does so 
intentionally and is executed, and one who does so unwittingly and 
is not executed. In both cases he is exempt from paying damages based 
on the principle that one receives only the greater punishment. 


The Gemara asks: This works out well according to the one who 
holds in accordance with the opinion of the tanna of the school of 
Hizkiyya, but according to the one who does not hold in accordance 
with the opinion of the tanna of the school of Hizkiyya, why do I 
need the juxtaposition between the striking of a man and the striking 
of an animal? 


The Gemara answers: He derives that just as one who strikes an 
animal for medical purposes is exempt from payment of restitution, 
so too, one who strikes a person for medical purposes" is exempt, 
even if it results in the death of the one that he treated. 
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The Gemara explains: As a dilemma was raised before the Sages: 

What is the halakha with regard to whether a son may let blood for 

his father?" Is he liable for wounding his father? Rav Mattana says 

that it is written: “And you shall love your neighbor as yourself” 
(Leviticus 19:18); just as one would want others to heal him when the 

need arises, one must heal others when the need arises. It is prohib- 
ited for one to do to others only those actions that he would not want 

done to him. Therefore, it is permitted for one to heal his father even 

if the procedure entails wounding him. Rav Dimi bar Hinnana says: 

This is derived from the juxtaposition between one who strikes a 

person and one who strikes an animal. Just as one who strikes an 

animal for medical purposes is exempt from paying restitution, so 

too, one who strikes a person for medical purposes is exempt from 

liability. 


The Gemara relates: Rav did not allow his son to extract a thorn 
from him, due to the concern that his son would unwittingly wound 
him. Mar, son of Ravina, did not allow his son to pierce his blister, 
lest he wound him, which would be an unwitting violation of a 
prohibition. 


The Gemara challenges this: If so, this should be a concern when 
another who is not his son treats him as well, as it is prohibited for 
one Jew to injure another. The Gemara explains: There is a distinction, 
as when another treats him, the concern is that the individual would 
be in unwitting violation of a prohibition.’ By contrast, when his 
son treats him, the concern is that he would be in unwitting violation 
of a prohibition punishable by strangulation. 


The Gemara asks: But with regard to that which we learned in a 
mishna (Shabbat 122b): It is permitted on Shabbat to move an ordi- 
nary hand needle" used for sewing garments to extract a thorn with 
it, why is it permitted to extract a thorn on Shabbat? Let us be con- 
cerned lest he wound’ the individual in the process, which would 
be an unwitting violation of a prohibition punishable by stoning. 


The Gemara answers: There, even if one wounds the individual, 
he is unwittingly performing a labor for a destructive purpose, i.e., 
he is causing an injury, and one is liable to be executed only for the 
performance ofa labor for a constructive purpose on Shabbat. 


The Gemara asks: This works out well according to the one who 
said that one who performs a labor on Shabbat for a destructive 
purpose is exempt." But according to the one who said that even 
when performing the labor for a destructive purpose, there are 
cases where one is liable if he benefits from the action, what is there 
to say? 


The Gemara answers: Whom did you hear that said that one who is 
destructive in causing a wound is liable to be executed if there is a 
constructive element to his action? It is Rabbi Shimon, 


BACKGROUND 


Letting blood for one’s father — vax o1 mpn: Bloodletting 
involves drawing small quantities of blood. It was practiced 
both as a cure and as a preventive treatment that promotes 
good health. Bloodletting was based on the ancient medi- 
cal belief that an equilibrium of blood and other bodily fluids, 
known as humors, was essential to maintaining an individual's 
health. It was the most common medical procedure performed 
on both humans and animals for almost two millennia, from 
antiquity through the end of the nineteenth century. Today it 
is medically established that bloodletting is not an effective 
treatment for most diseases. The only condition still treated with 
bloodletting is polycythemia vera, a disease in which the body 
produces an excess of red blood cells. Among the symptoms 
of this condition are bleeding gums, excessive bleeding from 
ordinary cuts and bruises, and skin with a reddish tinge. 


Bowl from medieval Persia depicting bloodletting 


HALAKHA 


Whether a son may let blood for his father - "pw 
vay? D1: One who lets his father’s blood, or a doctor 
who makes an incision in his father’s flesh or ampu- 
tates his father's limb, is exempt from paying damages. 
Nevertheless, the son should not perform such actions 
ab initio. lf there is a thorn stuck in his father’s flesh, 
the son should not remove it lest he cause a wound. 
If there is no one else capable of alleviating his father’s 
suffering, it is permitted for the son to let his blood or 
make an incision in his flesh, as necessary (Rambam 
Sefer Shofetim, Hilkhot Mamrim 5:7; Shulhan Arukh, 
Yoreh De'a 241:3, and in the comment of Rema). 


Hand needle - 7 bw umn: It is permitted for one to 
move a hand needle in order to extract a thorn from 
his flesh on Shabbat. Nevertheless, one must make 
certain not to draw blood in the process (Rambam 
Sefer Zemanim, Hilkhot Shabbat 25:8; Shulhan Arukh, 
Orah Hayyim 308: and Shulhan Arukh HaRav there). 


One who performs a labor on Shabbat for a destruc- 
tive purpose is exempt - 108 bpbpn: One who per- 
forms a destructive act on Shabbat is exempt from 
punishment, provided the act was not performed for a 
constructive purpose. Nevertheless, it is prohibited to 
perform such an act ab initio (Rambam Sefer Zemanim, 
Hilkhot Shabbat 1:17, 8:7). 
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Prohibition - wb: Although there are many prohibitions in the 
Torah, the Gemara here employs the term in reference to those 
prohibitions not punishable by the death penalty or death at 
the hand of Heaven. 


Lest he wound -5an Kgy: Itis prohibited to slaughter or kill 

an animal on Shabbat, as that is one of the thirty-nine primary 
categories of labor. Wounding an animal or a person is a sub- 
category of that primary category. This is the case only where 

the wound in question is one that bleeds. As with other Shabbat 
prohibitions, this prohibition is overridden to save human life. 
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and doesn’t Rabbi Shimon say: With regard to one who performs 
any prohibited labor that is not necessary for its own sake," it is 
labor for which he is exempt? In this case, causing the wound was 
inadvertent and was not his objective when performing the action. 


§ The Sages raised a dilemma before Rav Sheshet: What is the 
halakha with regard to whether a son may be designated an agent 
of the court in order to flog his father or to curse him’ if the court 
sentenced him to ostracism? 


Rav Sheshet said to them: And did the Torah render it permitted 
to flog or curse another who is not his father? The Torah prohibited 
such actions. Rather, the reason that an agent of the court may flog 
or curse the one found liable is that the honor of Heaven takes 
precedence over the honor due to another. Here too, a son may 
serve as an agent of the court because the honor of Heaven takes 
precedence over the honor due to his father. 


The Gemara raises an objection from a baraita: And just as with 
regard to one who is commanded to strike him there is a mitzva 
not to strike him under other circumstances, with regard to one 
who is not commanded to strike him is it not right that there is 
a mitzva not to strike him? 


The Gemara explains the baraita: What, is it not that both this first 
clause of the statement of the baraita and that latter clause of the 
statement of the baraita are referring to a situation where striking 
another is a mitzva, e.g., where the other is liable to receive lashes. 
The distinction between them is that this latter clause, which is 
referring to one who is not commanded to strike him, is concerning 
a case where the agent is his son and is therefore prohibited from 
striking his father even in that capacity, while that first clause, which 
is referring to one who is commanded to strike him, is concerning 
a case where the agent is another individual and not his son. This 
indicates that it is prohibited for a son to flog his father as an agent 
of the court. 


The Gemara answers: No, in both this clause and that clause it is 
no different if the agent is his son and it is no different if the agent 
is another. And it is not difficult to distinguish between the clauses: 
Here, in the first clause, the reference is to a situation where striking 
another is a mitzva, as he is an agent of the court; there, in the latter 
clause, the reference is not to a situation where striking another is 
a mitzva. 


And accordingly, this is what the baraita is teaching: And just as 
in a situation where striking another is a mitzva, where the agent 
of the court is commanded to strike him, there is a mitzva not to 
strike him even one lash beyond the number determined by the 
court, as it is written: “Forty lashes shall he strike him, he shall not 
exceed, lest if he shall exceed to strike him” (Deuteronomy 25:3), 
accordingly, in a situation where striking another is not a mitzva, 
where one is not commanded to strike him, is it not right that 
there is a mitzva not to strike him? The general prohibition against 
striking another in any situation is derived from this verse. 


NOTES 


Prohibited labor that is not necessary for its own sake — 
mah my mw nax: Rabbi Shimon adds to the definition 
of planned, constructive labor the requirement that the labor 
be performed for its own sake, not for the sake of some ancil- 
lary result of that action. For example, one who performs the 
prohibited labor of digging a pit for the sake of collecting the 
earth and not for the sake of using the pit is not liable for dig- 
ging the pit because that was not his objective. Likewise, one 
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who wounds another on Shabbat in the process of providing 
medical treatment is exempt, since causing the wound was 
not his objective. 

Similarly, according to Rabbi Shimon, it is permitted to per- 
form a permitted action even if in the process of performing 
that action a prohibited labor might ensue, as in that case he 
did not intend to perform the labor, neither in terms of the 
action nor in terms of its result. 


To flog his father or to curse him — Dph inian: The geonim 
address the question of whether it is permitted for a son to ren- 
der his father liable to take an oath in court in the framework of 
a monetary dispute between them, as those oaths include the 
threat of a curse for one who takes a false oath. Some maintain 
that in that case the son should pursue his claim by appointing 
another, who can then render the father liable to take an oath 
without fear of transgression. 
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The Gemara suggests: Come and hear a proof from a baraita: In the 
case of one who emerges from the court condemned to be execut- 
ed" and his son came and struck him or cursed him, the son is 
liable to be executed for striking or cursing his father. If another 
came and struck him" or cursed him, he is exempt. And we dis- 
cussed it as follows: What is different about the case where his son 
strikes or curses him that he is liable, and what is different about 
the case where another strikes or curses him that he is exempt? And 
Rav Hisda says: The baraita is referring to a case where they are 
imploring the condemned man to emerge from the court to be 
executed but he is not emerging. Therefore, it is necessary to employ 
force. Apparently, even under those circumstances, where the use of 
force is sanctioned by the court, it is prohibited for the son to strike 
his father. 


The Gemara rejects this proof: Rav Sheshet interprets this baraita 
as referring to a case where they are not imploring him to emerge 
from the court for his execution. It is referring to a case where the 
condemned man is proceeding willingly, and it is not an agent of 
the court but someone else who strikes and curses him at his own 
initiative. 


The Gemara challenges: If so, even another who strikes one who is 
condemned to death should be liable, as it is prohibited to strike or 
curse another. The Gemara responds: If another does so he is exempt, 
since the legal status of the one condemned to death is that of a dead 
man. Therefore, one is not liable for striking or humiliating him. 


The Gemara asks: But doesn’t Rav Sheshet himself say: If one 
humiliates another who is sleeping and the individual never awak- 
ens and dies,"" the one who humiliated him is liable to compensate 
his heirs for that humiliation? Apparently, even if the status of the 
condemned is that ofa dead person, the one who cursed him should 
be liable to compensate his heirs. The Gemara answers: With what 
are we dealing here in the baraita? We are dealing with a case where 
he struck him with a blow that does not have sufficient force to 
cause damage worth one peruta," in which case no compensation 
is paid. 


The Gemara asks: But doesn’t Rabbi Ami say that Rabbi Yohanan 
says: In a case where one struck another with a blow that does not 
have sufficient force to cause damage worth one peruta, he is flog- 
ged" for violating the prohibition: “He shall not exceed”? Why does 
the baraita exempt another entirely? The Gemara explains: What is 
the meaning of the term exempt that is stated in this baraita? It 
means that he is exempt from monetary restitution, but he is liable 
to receive lashes. 


The Gemara asks: If the clause of the baraita that discusses a case 
where another individual strikes or curses him and states that he is 
exempt only from payment of restitution, one may conclude by 
inference that the clause of the baraita that discusses his son states 
that he is liable to pay monetary restitution. That is certainly not 
the case. Rather, the clause of the baraita that discusses his son 
states that he is liable to be punished in accordance with his appro- 
priate sentence; here too, the clause of the baraita that discusses 
another individual states that he is exempt from punishment in 
accordance with his appropriate sentence. The question remains: 
Why is another exempt from receiving lashes in a case where he 
struck him with a blow that does not have sufficient force to cause 
damage worth one peruta? 


The Gemara answers: Rather, this is the reason that another is 


exempt: As the verse states: “Nor curse a ruler of your people” 


(Exodus 22:27), from which it is inferred that this prohibition applies 
only with regard to one who performs an action of “your people,” 
i.e. an action befitting a Jew. There is no prohibition against cursing 
one whose actions are inconsistent with the conduct appropriate 


for a Jew. 


HALAKHA 


One who emerges from the court to be executed, 
etc. - 151 a xxi: If one’s father and mother are 
wicked sinners, even if they were sentenced to death 
and emerged from the court for their execution, their 
son may neither strike nor curse them. Nevertheless, if 
he curses or strikes them, he is exempt from punishment. 
If they repent, even as they are being led to their execu- 
tion, their son is executed for cursing or striking them 
(Rambam Sefer Shofetim, Hilkhot Mamrim 5:12; Shulhan 
Arukh, Yoreh De‘a 241:4). 


If another came and struck him, etc. - 173771 1X x3 
"D1: If one strikes another who is being led to his execu- 
tion, he is exempt from punishment, even if the one 
being led to his execution repents. If he humiliates the 
one being led to his execution, he is liable to pay for that 
humiliation (Rambam Sefer Shofetim, Hilkhot Mamrim 
5:12). 


If one humiliates another who is sleeping and he 
never awakens and dies — n2) 1» iw»: One who 
humiliates a sleeping person must compensate him for 
that humiliation. If the humiliated individual dies in his 
sleep and is never aware of his humiliation, the offender 
is not required to pay compensation. Nevertheless, if 
the heirs of the humiliated individual seize property 
equivalent to the indemnity payment for that humilia- 
tion, they need not return that property (Rambam Sefer 
Nezikin, Hilkhot Hovel UMazik 3:3; Shulhan Arukh, Hoshen 
Mishpat 420:35). 


That does not have sufficient force to cause damage 
worth one peruta — nna MW Aa pw: One who strikes 
a blow that causes damage worth one peruta pays for 
the damage caused and is not flogged. If it is an injury 
so minor that the damage is less than the value of one 
peruta, he is liable to receive lashes for violating a Torah 
prohibition (Rambam Sefer Nezikin, Hilkhot Hovel UMazik 
5:3; Shulhan Arukh, Hoshen Mishpat 420:2). 


With regard to one who performs an action of your 
people - gay nwyn nwiya: One who humiliates an 
upstanding Jew has no share in the World-to-Come. One 
who curses him violates a prohibition and is flogged. 
Likewise, one who strikes an upright Jew violates a pro- 
hibition (Rambam Sefer Nezikin, Hilkhot Hovel UMazik 3:7, 
5:1 and Sefer Shofetim, Hilkhot Sanhedrin 26:2). 


NOTES 


If one humiliates another who is sleeping and he 
never awakens and dies — n2) jW? twa: In those pas- 
sages in the Talmud that discuss the liability to pay for 
humiliating another, the question arises whether one 
pays compensation for humiliation exclusively to the vic- 
tim, or even to his heirs. Based on the conclusion of the 
Gemara here, if one humiliates another who is sleeping, 
he is liable to pay compensation not only if the individual 
awakens, but also if he never awakens and dies in his 
sleep unaware of the humiliation. In the latter case, one 
is liable to pay compensation because the members of 
his family are humiliated and entitled to compensation 
for that humiliation. 


Payment and lashes for striking another — paw TKT 
nipa onibwn: There is a principle agreed upon by 
virtually all of the Sages that one does not receive two 
punishments for one transgression. Therefore, if one 
commits a transgression punishable by both monetary 
payment and lashes, he receives only one punishment. 
In most cases, if there is a monetary payment explicitly 
mentioned in the Torah, the transgressor pays this and 
is absolved from corporal punishment. That is the rul- 
ing with regard to one who injures another. If the injury 
is so minor that the damage is less than the value of 
one peruta, he is liable to receive lashes for violating a 
prohibition. 
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HALAKHA 

A son is not designated as an agent - now MWY] JT PN: 
If one’s father or mother violates a prohibition and is liable to 
receive lashes, he cannot be appointed an agent of the court 
to administer the lashes. Likewise, he cannot be appointed 
an agent to ostracize or demean them when it is warranted, 
with the exception of a case where his parent is guilty of 
inciting others to worship idols, as in that case the Torah 
renders it prohibited to have compassion for that individual 
(Rambam Sefer Shofetim, Hilkhot Mamrim 5:13-14; Shulhan 
Arukh, Yoreh De‘a 241:5). 


Unless he wounds them - nyan [7a Awyw IY: One 
who strikes his father or his mother and causes a wound is 
executed by strangulation. If he does not wound them, he 
violates a prohibition for striking another Jew (Rambam Sefer 
Shofetim, Hilkhot Mamrim 5:5; Shulhan Arukh, Yoreh De'a 2411, 
and in the comment of Rema). 


One who curses his father or mother after death - Uopnn 
nnn ane: One who curses his father or mother, even after 
death, is executed by stoning (Rambam Sefer Shofetim, 
Hilkhot Mamrim 5:1; Shulhan Arukh, Yoreh De‘a 241:1). 


One who strikes one of them after death — asd maa 
mina: One who strikes his father or his mother after death is 
exempt from punishment (Rambam Sefer Shofetim, Hilkhot 
Mamrim 5:5; Shulhan Arukh, Yoreh De'a 2411, and in the com- 
ment of Rema). 
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The Gemara asks: This explanation works out well with regard to 
cursing, as that is the prohibition mentioned in that verse. From 
where do we derive that the halakha is the same with regard to 
striking? The Gemara answers: We derive that the halakha is the 
same for both, as we liken striking to cursing based on the juxta- 
position between the verses that address the cases of one who 
strikes his father (Exodus 21:15) and one who curses his father 
(Exodus 21:17). 


The Gemara challenges: If so, and the prohibition does not apply 
to one whose actions are inconsistent with the conduct appropriate 
for a Jew, his son too should be exempt if he strikes or curses his 
father whose conduct is inappropriate. The Gemara explains: As 
Rav Pinehas says in another context that the reference is to a case 
where the one in question repented, so too, the baraita is referring 
to a case where the condemned man repented. Although he is 
being taken to his execution, because he repented he is considered 
as one who performs actions “of your people,’ and his son is liable 
for striking or cursing him. 


The Gemara challenges: If so, and the baraita is referring to one 
who repented, another should be rendered liable as well. Rav Mari 
says: One derives from the expression “of your people” that the 
prohibition applies only to one enduring among your people, not 
to one whose execution is imminent. 


The Gemara challenges: If so, his son should be exempt as well, 
since his father’s execution is imminent. 


The Gemara answers: The halakha here is just as it is after the 
death of his father, and the son is liable for cursing his father even 
after his death. Therefore, he is also liable when his father’s death 


is imminent. 


Despite several attempts to cite proof contradicting his opinion, 
there is no conclusive refutation of the statement of Rav Sheshet 
that a son may serve as an agent of the court to punish his father. 
The Gemara asks: What halakhic conclusion was reached about 
this matter? Rabba bar Rav Huna says, and likewise the school 
of Rabbi Yishmael taught: With regard to all cases a son is not 
designated as an agent" to strike his father or to curse him, 
except in a case where his father incites others to worship idols, 
as the Torah states: “Neither shall you spare," nor shall you 


conceal him” (Deuteronomy 13:9). 
MI S HN One who strikes his father or his mother 
is not liable to be executed unless he 
wounds one of them." This is a stringency with regard to one 
who curses his father that is more severe than the halakha with 
regard to one who strikes his father, as one who curses his father 
or his mother after his or her death" is liable, but one who strikes 
one of them after his or her death" is exempt, as he did not cause 
a wound. 


NOTES 


Neither shall you spare — Sonn x: In interpreting the verse: 
“If your brother, the son of your mother, or your son, or your 
daughter, or the wife of your bosom, or your friend who is like 
your own soul, incites you secretly” (Deuteronomy 13:7), the 


Sages explain that the expression “your friend who is like your 
own soul” refers to one's father. Based on that understanding, 
the Torah explicitly prohibits granting compassion or protec- 
tion to any relative who incites others to idol worship. 
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G E M ARA: The Sages taught in a baraita that it is written: 


‘For any man who curses his father and his 
mother shall be put to death, he has cursed his father and his mother; 
his blood shall be upon him who curses his father and his mother shall 
die; he has cursed his father and his mother; his blood shall be upon 
him” (Leviticus 20:9). This is referring to one who curses his parents 
even after their death, as one might have thought: Since one is liable 
for striking and one is liable for cursing, just as one who strikes is 
liable only when his father or mother are alive, so too, one who curses 
is liable only when they are alive." 


Furthermore, one may draw an a fortiori inference: If, with regard to 
one who strikes another, where the Torah deemed the status of striking 
one who performs actions not of your people, i.e., a sinner, like that 
of striking one who performs actions that are of your people, yet the 
Torah did not deem him liable for striking another after death, then 
with regard to one who curses, where the Torah deemed the status 
of cursing one who performs actions not of your people like that of 
cursing one who performs actions that are of your people, is it not right 
that the Torah did not deem him liable for cursing another after their 
death? 


Therefore, the verse states the extraneous phrase: “He has cursed his 
father and his mother,” to include even one who curses his father or 
mother after that parent’s death. 


The Gemara asks: This works out well according to the opinion of 
Rabbi Yonatan, for whom the phrase “his father and his mother” is 
extraneous. But according to the opinion of Rabbi Yoshiya, who 
disagrees with him, what is there to say? 


This is as it is taught in a baraita that it is written: “For any man [ish 
ish] who curses his father and his mother shall be put to death, he has 
cursed his father and his mother; his blood shall be upon him.” What 
is the meaning when the verse states redundantly: “Ish ish”? It serves 
to include not only a son, but also a daughter, one whose sexual 
organs are indeterminate [tumtum], and a hermaphrodite" who 
curse their parent. When the verse states: “Who curses his father and 
his mother,” I have derived only liability for cursing both his father 
and his mother. From where is liability derived for one who cursed 
his father but who did not curse his mother, or one who cursed his 
mother but who did not curse his father? The verse states: “He has 
cursed his father and his mother,” from which it is derived that the 
halakha is as if the verse states: He cursed his father or he cursed his 
mother. This is the statement of Rabbi Yoshiya. 


Rabbi Yonatan says: In verses of this kind when two subjects are joined 
with a prefix of the letter vav, that prefix indicates the conjunction 


“and,” meaning both subjects together, and it also indicates the con- 


junction “or,” meaning each one by itself, unless the verse specifies 
with the word: “Together,” in which case the meaning is both together. 
Therefore, the phrase “he has cursed his father and his mother” is 
extraneous. 


Since according to the opinion of Rabbi Yoshiya, the phrase is not 
redundant, from where does he derive that one is liable for cursing 
his father after his death? The Gemara answers: He derives it from 
that which is written: “And one who curses his father or his mother 
shall be put to death” (Exodus 21:17). 


The Gemara asks: And the other tanna, Rabbi Yonatan, what does he 
derive from that verse? The Gemara answers: He requires the other 
verse to include a daughter, a tumtum, and a hermaphrodite in the 
prohibition against cursing a parent. 


The Gemara challenges: But let him derive that halakha from the 
redundant use of “ish ish,” as Rabbi Yoshiya does. The Gemara responds: 
Rabbi Yonatan holds that the Torah spoke in the language of people. 
The repetition of the term ish is merely a rhetorical flourish commonly 
employed in speech, and no additional halakhot can be derived from it. 
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NOTES 

Is liable only when they are alive - xx In vy 
om: Most commentaries explain that one who 
strikes a dead individual is exempt from punishmen 
because one is liable only for a blow that causes 
a wound, and one cannot wound a corpse (Rashi; 
Ran; Rabbeinu David Bonfils). Others explain tha 
the distinction between striking and cursing one’s 
parents is that one is liable for striking his father only 
when he is present; if he is dead, he is not present. 
Although one is liable for cursing his father only if his 
father is present, even after his death, his soul con- 
tinues to exist and it is as though he were present a 
the time of the curse (Rabbeinu Yehonatan of Lunel). 
Others explain that since the blow affects only the 
body, the body does not suffer from that blow after 
death. However, the curse affects the soul, which is 
susceptible to a curse even after death (Sefer Hasidim; 
Meiri; Rashbatz). 


HALAKHA 


A daughter, a tumtum, and a hermaphrodite - 
DiPT Dwa Na: Sons and daughters, as well 
as a tumtum and a hermaphrodite, are obligated to 
fulfill the mitzva to honor their parents. Likewise, it 
is prohibited for them to strike or curse their parents, 
and if they violate these prohibitions they are liable to 
receive the associated punishments (Rambam Sefer 
Shofetim, Hilkhot Mamrim 5:1). 


BACKGROUND 


A tumtum and a hermaphrodite - nina 
DIVÄTNI: A tumtum is one whose external sexual 
organs are indeterminate, and it is unclear whether 
the individual is male or female. In certain cases, 
the sex of the tumtum is later established, and is 
described in the language of the halakha as: A tum- 
tum who was torn, revealing his sex, at which poin 
he is considered a full-fledged member of that sex. 
A hermaphrodite develops both male and female 
sexual organs. There is a fundamental halakhic dif- 
ference between them: A tumtum is a case of unre- 
solved uncertainty, which in different contexts can 
be resolved in different ways. A hermaphrodite, by 
contrast, might be an entity in and of itself, constitu 
ing a third, unique sex. 
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NOTES 


With regard to a Samaritan you are commanded to 
refrain from striking him - ingan by TIYA TAN MA: 

Today the halakhic status of a "samaritan is that of a 
gentile, and the talmudic dispute with regard to their 
status is moot. Nevertheless, the commentaries assert 
that this matter has ramifications with regard to strik- 
ing or cursing one whose father is unknown or is a 
convert. The Meiri writes that a convert must refrain 
from cursing or striking his gentile father, to whom he 
is no longer considered to be related (see Margaliyyot 
Hayam). 
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§ The Gemara asks with regard to the mishna: And let the tanna 
teach a second stringency in the mishna: This is a stringency with 
regard to one who strikes his father that is more severe than the 
halakha with regard to one who curses his father, that with regard 
to one who strikes a parent the Torah deemed the status of striking 
one who performs actions not of your people to be like that of strik- 
ing one who performs actions of your people, which is not so with 
regard to one who curses a parent. The Gemara responds: The tanna 
of the mishna disagrees and holds that we liken striking to cursing 
based on the juxtaposition of the verses. 


The Gemara suggests: Let us say that the opinions of these following 
tanna’im are parallel to the opinions of those following tanna’im, as 
it is taught in one baraita: With regard to a Samaritan,’ you are 
commanded to refrain from striking him," but you are not com- 
manded to refrain from cursing him. And it is taught in another 
baraita: You are commanded neither to refrain from cursing him 
nor to refrain from striking him. 


It is assumed that everyone, i.e., the tanna of each baraita, agrees that 
Samaritans are true converts.’ Since their conversion was sincere, 
their status is that of a Jew who sinned. Based on that assumption, the 
Gemara suggests: What, is it not that they disagree about this: That 
one Sage, the tanna of the second baraita, holds that we liken striking 
to cursing and the halakha is the same with regard to both, and there- 
fore it is neither prohibited to strike a Samaritan, nor is it prohibited 
to curse him; and one Sage, the tanna of the first baraita, holds that 
we do not liken striking to cursing, and there is no prohibition 
against cursing a sinner, but there is a prohibition against striking him? 


The Gemara rejects the parallel between the two tannaitic disputes. 
No, everyone, i.e., the tanna’im in each baraita, agrees that we do not 
liken striking to cursing, and here they disagree about this: One 
Sage, the tanna of the first baraita, holds that Samaritans are true 
converts and their status is that of a Jew who sinned. Therefore, there 
is no prohibition against cursing him, but there is a prohibition against 
striking him. And one Sage, the tanna of the second baraita, holds 
that Samaritans are converts who converted under duress due to the 
threat of lions (see 11 Kings, chapter 17) and their conversion was 
never valid. Therefore, their legal status is that of a gentile and it is 
neither prohibited to strike a Samaritan nor to curse him. 


The Gemara asks: If so, is that consistent with that which is taught 
with regard to the second baraita: And in terms of damage caused to 
his ox his status is like that of a Jew? Apparently, even the tanna of 
the second baraita holds that the conversion of the Samaritans was 
sincere. Rather, learn from it that the two tanna’im disagree with 
regard to the juxtaposition of the two prohibitions, as initially sug- 
gested; their dispute is not with regard to the status of a Samaritan. 
The Gemara affirms: Conclude from it that this is the crux of their 
dispute. 


Samaritan - !m3: Samaritans are the descendants of the 
nations displaced by Sennacherib, king of Assyria, and brought 
to settle in Eretz Yisrael. Eventually they accepted upon them- 
selves several mitzvot (see II Kings, chapter 17). Relations 
between the Samaritans and the Jews deteriorated at the 
beginning of the Second Temple period, during the times of 
Ezra and Nehemiah. Later, the Samaritans founded a center 
of worship on Mount Gerizim, establishing the sanctity of this 
mountain as one of their ten commandments. Consequently, 
it was conceivable that their blessings and prayers, although 
somewhat similar to Jewish liturgy, might conclude in a manner 
antithetical to Judaism. 

Several generations of Sages recognized Samaritans as 
Jewish, going so far as to declare them more punctilious than 
the Jews themselves in their observance of certain mitzvot. 
Ultimately, as they continued to distance themselves from 
the Jewish people in virtually every regard, they were given 
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BACKGROUND 
the halakhic status of gentiles. The community of Samaritans 


in modern-day Israel numbers roughly seven hundred indivi- 


duals. These citizens reside in two locations, Mount Gerizim 
and Holon, and enjoy cordial relations with both Jews and 
Arabs. 


Samaritans marking Passover at Mount Gerizim 


True converts — mats "ya: A true convert, sometimes referred to 
as a righteous convert, is a gentile who has accepted Judaism. 
After circumcision, immersion in a ritual bath for the purpose 
of conversion, and acceptance of the mitzvot of the Torah 
in the presence of a court, he assumes the status of a Jew in 
every sense. During the Temple eras, conversion was complete 
only after the convert brought an animal or two birds as a 
burnt-offering. Even if the convert later abandons the Jew- 
ish faith, his conversion to Judaism remains in effect and his 
status is that of an apostate Jew. The Torah specifically com- 
mands Jews to love a convert (see Deuteronomy 10:19), to 
refrain from verbally mistreating him by reminding him of 
his past (see Exodus 22:20), and to support him in every sense. 
By Torah law, the status of a convert is like that of a newborn 
child, as his past actions are no longer attributed to him. 
From a halakhic perspective he has no ties to his natural parents 
or relatives. 
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MI S H NA One who abducts a Jewish person" is not 


liable to be executed unless he brings the 
abductee into his domain. Rabbi Yehuda says: He is not liable 
unless he brings him into his domain and exploits him, as it is 
stated: “If a man shall be found abducting a person of his breth- 
ren from the children of Israel, and he exploited him and sold 
him, then that abductor shall die” (Deuteronomy 24:7). The 
phrase “exploited him” indicates using him for labor. With regard 
to one who abducts his own son" and sells him, Rabbi Yishmael, 
son of Rabbi Yohanan ben Beroka, deems him liable, and the 
Rabbis deem him exempt. If one abducted one who is a half- 
slave half-freeman," i.e., a Canaanite slave who belonged to two 
owners and was emancipated by one of them, Rabbi Yehuda 
deems him liable, and the Rabbis deem him exempt. 
The Gemara asks: And does the first 


GE MA tanna not require exploitation as a con- 


dition for liability? The Torah states it explicitly in the verse in 
Deuteronomy. Rabbi Aha, son of Rava, says: The difference 
between them is in a case of exploitation worth less than the 
value of one peruta. The first tanna holds that one is liable for any 
exploitation and there is no minimum value in order to establish 
liability. Rabbi Yehuda holds that one is liable only if one derives 
benefit equal to at least one peruta from his exploitation. 


Rabbi Yirmeya raises a dilemma: If one abducted another and 
sold him while he was asleep," what is the halakha? If one 
abducted and sold a pregnant woman solely for benefit from her 
fetus," what is the halakha? Is that a manner of exploitation for 
which one is liable to be executed or is that not a manner of 
exploitation for which one is liable to be executed? 


The Gemara asks with regard to the dilemmas raised by Rabbi 
Yirmeya: But let him derive that the abductor is not liable, as 
there is no exploitation at all of a sleeping individual or a fetus. 
The Gemara answers: No, it is necessary to raise the dilemma 
only with regard to the sleeping individual in a case where one 
reclines on him," and with regard to the pregnant woman where 
one stands her in the face of the wind to protect himself from 
the wind. In those cases, is that a manner of exploitation for 
which one is liable to be executed or is that not a manner of 
exploitation for which one is liable to be executed? What is 
the halakha? The Gemara concludes: The dilemma shall stand 
[teiku]‘ unresolved. 


The Sages taught in a baraita that it is written: “Ifa man shall be 
found abducting a person of his brethren" from the children of 
Israel, and he exploited him and sold him, then that abductor 
shall die” (Deuteronomy 24:7). I have derived only that a man 
who abducted another is liable. From where is it derived that a 
woman who abducts another is liable as well? It is derived from 
the verse that states: And one who abducts a man, and sells him, 
ifhe be found in his hand, he shall be put to death” (Exodus 21:16), 
where the sex of the abductor is not specified. 


HALAKHA 


LANGUAGE 


Shall stand [teiku] - 7: Various explanations have been 
offered with regard to the etymology of this term. One expla- 
nation is that the word is an abbreviation of the term tikom, 
meaning it shall stand. Another explanation is that it is from 
the term tik, meaning case or pouch, whose contents are con- 
cealed like the resolution of the dilemma (Arukh). Others raise 
the creative suggestion that the term alludes to the acrostic 
Tishbi yetaretz kushyot uve‘ayot, meaning: The Tishbite, i.e., Eli- 
jah the prophet, will resolve difficulties and dilemmas (Tosefot 
Yom Tov). This refers to the tradition that when the prophet 
Elijah returns to herald the advent of the Messiah, he will 
resolve all outstanding halakhic difficulties and dilemmas. 


One who abducts a Jewish person -bxwn wD 33137: One 
who abducts a fellow Jew is liable to be executed by strangula- 
tion. He is liable only if he brings the abductee into his domain 
and exploits him, and then sells him to others. This is the case 
even if he exploited him for less than the value of one peruta 
(Rambam Sefer Nezikin, Hilkhot Geneiva 9:2). 


One who abducts his son — 12 n% 33137: One who abducts his 
son or younger brother is exempt from liability as a kidnapper, 
in accordance with the opinion of the Rabbis, which is the 
majority opinion (Rambam Sefer Nezikin, Hilkhot Geneiva 9:5). 


Half-slave half-freeman — prin ja Psm Tay PYM: One who 
abducts another who is half-slave half-freeman is exempt, in 


accordance with the opinion of the Rabbis, which is the major- 
ity opinion (Rambam Sefer Nezikin, Hilkhot Geneiva 9:6). 


Abducted and sold him while he was asleep — #1372) 1138 
1»: One is not liable for abducting, exploiting, and selling an 
individual if he does so while the abductee is asleep, as the 
dilemma stands unresolved and the halakha is lenient in all 
cases of uncertainty with regard to capital cases (Rambam 
Sefer Nezikin, Hilkhot Geneiva 9:3 and Maggid Mishne there). 


Sold a woman for benefit from her fetus - may TON D: 
One who sells a woman with the sole intent of exploiting her 
fetus is not liable to be executed, as the dilemma is unresolved 
and the halakha is lenient in all cases of uncertainty with regard 


to capital cases (Rambam Sefer Nezikin, Hilkhot Geneiva 9:4 and 
Maggid Mishne there). 


Where one reclines on him - my att: One who sits or 
reclines upon an abductee is liable to be executed even if the 
value of his exploitation is less than the value of one peruta, 
and even if the abductee is sleeping (Rambam Sefer Nezikin, 
Hilkhot Geneiva 9:2). 


A person of his brethren — pga W33: One is liable for abduct- 
ing any Jew, whether the abductee is an adult ora minor, aman 
or a woman, born to Jewish parents or a convert or emanci- 
pated slave (Rambam Sefer Nezikin, Hilkhot Geneiva 9:6). 
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HALAKHA 

If one abducted another but did not sell him - x ian 
$372: One who abducts, exploits, and sells another but 
never brought the abductee into his domain; or one who 
abducted him and exploited him but did not sell him; or 
one who sold him before exploiting him; or one who sold 
him to one of the relatives of the abductee is exempt from 
liability. This is apparently based on the Rambam’s version 
of the text of the Gemara (Rambam Sefer Nezikin, Hilkhot 
Geneiva 9:3 and Maggid Mishne there). 


One who abducts slaves - way MX 32187: One who 
abducts a slave, even if the abductee is half-slave half- 
freeman, is exempt from liability, in accordance with the 
baraita and the mishna (Rambam Sefer Nezikin, Hilkhot 
Geneiva 9:6). 


Perek X 
Daf 86 Amuda 


BACKGROUND 


Tosefta — x997: The Tosefta, literally addendum, is a col- 
ection of halakhic and aggadic material that accompanies 
he Mishna. The relationship between the Josefta and the 
ishna is subject to dispute, as some claim that the barai- 
tot in the Tosefta are tannaitic material that Rabbi Yehuda 
HaNasi, the redactor of the Mishna, omitted from the 
ishna’s final version. Others posit that the Josefta consists 
of texts with which Rabbi Yehuda HaNasi was unfamiliar. 
The Tosefta of each tractate typically appears at the end of 
ts corresponding volume of the Vilna edition of the Talmud. 
The standard edition of the Josefta was redacted by Rabbi 
Hiyya, a second-century amora in Eretz Yisrael, and his stu- 
dent Rabbi Oshaya. Unattributed baraitot cited in the Tosefta 
are attributed to Rabbi Nehemya. 


Sifra — «19d: The Sifra, also known as Torat Kohanim, is a 
halakhic midrash on the book of Leviticus. It is a tannaitic 
midrash, and the identity of its editor is uncertain. Tradition- 
ally, it has been attributed to Rav, and that accounts for the 
fact that it is sometimes called: Sifra deVei Rav, meaning the 
Sifra of the school of Rav. Rav taught this work extensively, 
and its study became standard among the Sages to the 
extent that it is the halakhic midrash cited most often in 
the Talmud. The methodology in the Sifra corresponds to 
the hermeneutical approach of the school of Rabbi Yish- 
mael. Unattributed baraitot cited in the Sifra are attributed 
to Rabbi Yehuda bar llai. 


Sifrei — 99: The Sifrei is a halakhic midrash on the books 
of Numbers and Deuteronomy. There is a disagreement 
among the scholars whether the Sifrei is a single work or 
two separate books of midrash. The opinion that they con- 
stitute two separate works holds that the Sifreion Numbers 
corresponds to the hermeneutical approach of the school 
of Rabbi Yishmael, while the Sifrei on Deuteronomy cor- 
responds to the hermeneutical approach of the school of 
Rabbi Akiva. The language of both the Sifra and the Sifrei is 
mishnaic Hebrew, and the source of the name of both works 
is based on the Hebrew term sefer, meaning book. Baraitot 
cited in the Sifrei without the name of a specific tanna are 
attributed to Rabbi Shimon bar Yohai. 
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I have derived only that a man who abducted another, whether 
a man or a woman, is liable, as it is written: “If a man shall be 
found abducting a person”; the abductor is male but the sex of 
the abductee is not specified. And I derived that a woman who 
abducted a man is liable, as it is written: “And one who abducts 
a man”; the sex of the abductor is not specified but the abductee 
is male. From where is it derived that a woman who abducted a 
woman is liable as well? It is derived from the verse that states: 
“Then that abductor shall die” (Deuteronomy 24:7); the abduc- 
tor shall die in any case, regardless of the sex of the one who was 


abducted. 


It is taught in another baraita that it is written: “If a man is 
found abducting a person of his brethren,” from which it is 
derived that whether he abducts a man, or whether he abducts 
a woman, or whether he abducts a convert, or whether he 
abducts an emancipated slave or a minor, he is liable. If he 
abducted another but did not sell him," or if he sold him but 
he remains in his domain, the abductor is exempt. If he sold 
him to the father of the abductee, or to his brother, or to one 
of his other relatives, the abductor is liable. One who abducts 
slaves" is exempt. 


A tanna who recited mishnayot and baraitot in the study hall 
recited that baraita, where the tanna holds that one is liable 
for abducting another and selling him to the abductee’s father, 
before Rav Sheshet. Rav Sheshet said to him: I teach that Rabbi 
Shimon says: From the term “of his brethren” it is derived that 
there is no liability unless he removes the abductee from the 
domain of his brethren, and you say that one who sells the 
abductee to his father is liable? Emend the baraita and teach 
instead: He is exempt. 


The Gemara asks: What is the difficulty raised by Rav Sheshet? 
Perhaps that statement that he cited is the opinion of Rabbi 
Shimon, while this baraita is the opinion of the Rabbis, who 
disagree with him. 


The Gemara responds: That should not enter your mind, as the 
unattributed baraita that was cited is a passage from the halakhic 
midrash on the books of Numbers and Deuteronomy entitled 
Sifrei, and Rabbi Yohanan says: An unattributed mishna" is in 
accordance with the opinion of Rabbi Meir; an unattributed 
baraita in the Tosefta® is in accordance with the opinion of Rabbi 
Nehemya; an unattributed baraita in the Sifra,” the halakhic 
midrash on the book of Leviticus, is in accordance with the opin- 
ion of Rabbi Yehuda; and an unattributed baraita in the Sifrei® 
is in accordance with the opinion of Rabbi Shimon. And all of 
these are in accordance with the opinion of Rabbi Akiva, as all 
the Sages mentioned were his disciples. Therefore, it is unlikely 
that an unattributed baraita from the Sifrei would run counter to 
the opinion of Rabbi Shimon. 


An unattributed mishna, etc. — 3) prama OND: These works 
were not redacted by the Sages enumerated here; rather, they 
were redacted by later Sages. The mishna was redacted by Rabbi 
Yehuda HaNasi, the Josefta by Rabbi Hiyya and Rabbi Oshaya, 
and the Sifra and Sifrei were most likely compiled by the school 


NOTES 


of Rav or perhaps even later. There were variant versions of all of 
these collections, and their redactors analyzed and ascertained 
which version was best. For example, Rabbi Yehuda HaNasi 
chose the version of Rabbi Meir, as opposed to the versions of 
Rabbi Yehuda and Rabbi Shimon. 
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§ The mishna teaches that there is a dispute between Rabbi Yehuda 
and the Rabbis with regard to the liability of one who abducts his 
son. The Gemara asks: What is the reason for the opinion of the 
Rabbis, who deem him exempt? 


Abaye said: It is derived from the verse that states: “Ifa man shall 
be found abducting a person of his brethren” (Deuteronomy 24:7), 
to exclude one who is already found" in the custody of the abductor 
before the abduction. Since the son is already in the custody of his 
father, the father is not liable for abducting him. 


Rav Pappa said to Abaye: If that is so, then the verse: “If a man 
shall be found lying with a woman married to a husband, then 
they shall both of them die” (Deuteronomy 22:22), may also be 
interpreted: “If a man shall be found,’ to exclude one who was 
already found. So too, would one say that adulterers are exempt 
from liability if they commit adultery in, for example, the house 
of so-and-so," where married women are commonly found and 
they have a preexisting reputation for licentiousness? 


Abaye said to Rav Pappa: The Rabbis’ opinion is derived from the 
phrase: “Or if he is found in his possession, he shall be put to 
death” (Exodus 21:16), from which I am saying my inference, that 
it is derived: If he is found, to the exclusion of one who was already 
found. 


Rava said: Therefore, with regard to those teachers of children 
[dardekei]" and those who recite mishnayot to Torah scholars, the 
status of their students is as though they are found in their posses- 
sion, and the teachers are exempt from liability for abducting 
them." 


§ The mishna teaches that there is a dispute between Rabbi Yehuda 
and the Rabbis with regard to liability if one abducted one who 
is half-slave half-freeman. We learned in a mishna there (Bava 
Kamma 87a) that Rabbi Yehuda says: There is no indemnity for 
the humiliation’ ofa slave," since he is not a full-fledged Jew. 


The Gemara asks: What is the reason for the opinion of Rabbi 

Yehuda? It is derived from the verse that states: “When men 

struggle together, a man and his brother, and the wife of the 

one drew near to deliver her husband from the hand of the one 

who smites him, and extended her hand, and grabbed his genitals” 
(Deuteronomy 25:11). This is the source for liability to pay restitu- 
tion for humiliating another. From the term “his brother” it is 

derived that one who has brotherhood, i.e., who is halakhically 
related to his biological family, receives payment for humiliation. 
A slave is excluded, as he has no brotherhood, i.e., he is not 

halakhically related to his family. 


And what is the reason for the opinion of the Rabbis? They hold 
that although the slave has no family ties, he is the brother of 
the assailant with regard to the fulfillment of mitzvot, as a Canaan- 
ite slave is obligated to fulfill the same mitzvot that a woman is 


obligated to fulfill. 


The Gemara asks: And here, with regard to abduction, how does 
Rabbi Yehuda interpret the verses and arrive at the conclusion 
that one is liable for abducting one who is half-slave half-freeman? 
Shouldn't the term “from his brethren” render exempt from liability 
one who abducts a slave? 


Humiliation - mwia: Humiliation is one of the five types of 
indemnity that one is liable to pay for injuring another. He must 
pay for damage, pain, humiliation, medical costs, and loss of 
livelihood. If the injured party was humiliated in the process, the 
one who caused him humiliation is liable to compensate the 
victim for this. The payment is assessed based on the social status 


BACKGROUND 


of the individual who caused the humiliation and the one who 
was humiliated. One is liable to pay compensation for humiliation 
even if is not accompanied by injury, provided that it was caused 
by a physical act. One who verbally humiliates another is not 
liable to compensate him for humiliation. Liability for humiliation 
is based on the case described in Deuteronomy 25:11-12. 


NOTES 


If a man shall be found, to exclude one already found 
[matzui] - nad v KYD 13: Apparently, the Gemara 
ultimately distinguishes between: “If a man shall be 
found,” and: “If he is found in his possession” The lat- 
ter refers to a case where the abductee was not in the 
domain of the kidnapper beforehand. In the case of chil- 
dren in their teacher's home, since they are located in his 
house, the language of the verse serves to exclude them. 
Therefore, the term matzui in this context does not mean 
common, standard, or easily accessible; rather, it refers 
specifically to one who is actually in the domain of the 
abductor (Rabbeinu David Bonfils; Ran). 


The house of so-and-so — nbs maw: When the Sages 
spoke harshly about contemporary families, they often 
did not mention their names explicitly, either in defer- 
ence to those families (Rashi), or due to fear of repercus- 
sions from that family. The Rambam explains that the 
names of the families are not mentioned, to underscore 
the severity of the prohibition against gossip and evil 
speech. 


LANGUAGE 
Children [dardekei] — +2771: From the Aramaic word 
meaning youth. It appears in the Aramaic translation of 
the book of Job (30:1), where the word tze’irim is rendered 


as dardakin. From there it was incorporated into Hebrew 
and Arabic. 


HALAKHA 
A teacher of children who abducts a child - sab 
piva aay Nipivn: A teacher of children who abducts 
and sells one of his students is exempt from punishment 
(Rambam Sefer Nezikin, Hilkhot Geneiva 9:5). 


Humiliation of slaves — D°tay Nwia: One who injures a 
Canaanite slave must compensate his master with five 
payments: Payment for damage, pain, humiliation, medi- 
cal costs, and loss of livelihood, as the halakha is not in 
accordance with the opinion of Rabbi Yehuda (Rambam 
Sefer Nezikin, Hilkhot Hovel UMazik 4:10). 
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NOTES 


A restriction following a restriction serves only to 
amplify — nia sce wry any way p: Some explain 
this based on the logical explanation that the negative of 
a negative is a positive. It appears that the fundamental 
derivation is based on the extraneous nature of the verses. 
Since there is an extraneous verse, it must serve to teach 
a novel matter. 


The witnesses to the abduction and the witnesses to 
the sale - ayan rp 123 Py: Many early and later com- 
mentaries seek to determine why the Gemara cites the 
case of conspiring witnesses and does not cite a case in 
which one pair of witnesses testifies to the abduction and 
a second pair of witnesses testifies to the sale. Some say 
that the fundamental dispute was articulated in a general 
sense with regard to the abductor and his witnesses, and 
the later amora’im formulated the dispute in terms of con- 
spiring witnesses, as they believed that the matter is better 
understood in that context (Ba'al HaMaor). Others explain 
that the fundamental dispute is with regard to an entire 
matter and not half a matter, but the formulation pre- 
sented here in the context of conspiring witnesses enables 
more to be derived (Ran; see Maharshal and Maharsha). 
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The Gemara answers that Rabbi Yehuda holds that the term in 
the verse: “From his brethren” (Deuteronomy (24:7), serves 
to exclude from liability one who abducts slaves. Had the verse 
continued: The children of Israel, that phrase would have been 
interpreted to exclude from liability one who abducts one who 
is half-slave half-freeman. Since the verse states: “From the 
children of Israel,” the prefix letter mem, meaning from, indi- 
cates that there are some from the children of Israel for whose 
abduction one is liable and there are some for whose abduction 
one is exempt. That prefix also serves to exclude from liability 
one who abducts one who is half-slave half-freeman. Therefore, 
this is an example of a restriction following a restriction, and 
there is a hermeneutical principle that a restriction following 
a restriction serves only to amplify" the halakha and to include 
in the category of those who are liable one who abducts one 
who is half-slave half-freeman. 


And the Rabbis, who deem one who abducts one who is half- 
slave half-freeman exempt, how do they interpret the verse? 
They do not exclude slaves based on the term “from his breth- 
ren,” as the slave is the brother of the abductor with regard to 
the fulfillment of mitzvot. Concerning the expression “children 
of Israel” and the more expanded expression “from the chil- 
dren of Israel,” one serves to exclude from liability one who 
abducts slaves, as the slave is not a full-fledged Jew, and one 
serves to exclude from liability one who abducts one who is 
half-slave half-freeman. 


§ The Gemara asks: From where is a prohibition against 
abducting a person derived? Rabbi Yoshiya says that it is 
derived from the verse: “You shall not steal” (Exodus 20:13). 
Rabbi Yohanan says that it is derived from the verse: “They 
shall not be sold as slaves” (Leviticus 25:42). The Gemara 
comments: And they do not disagree, as each requires both 
verses to derive the prohibition. One Sage, Rabbi Yoshiya, 
enumerates the prohibition against abduction, and one Sage, 
Rabbi Yohanan, enumerates the prohibition against selling the 
abductee into slavery. 


The Sages taught in a baraita: “You shall not steal” (Exodus 
20:13), andit is with regard to one who abducts people that the 
verse is speaking. Do you say that the verse is speaking with 
regard to one who abducts people, or perhaps the verse is 
speaking only with regard to one who steals property? You 
say: Go out and learn from one of the thirteen hermeneutical 
principles: A matter derived from its context. With regard 
to what context are the adjacent prohibitions “You shall not 
kill; you shall not commit adultery” in the verse speaking? 
They are speaking with regard to capital cases. So too here, 
the prohibition is speaking with regard to a capital case of 
abduction. 


It is taught in another baraita: “You shall not steal” (Leviticus 
19:11), and it is with regard to one who steals property that 
the verse is speaking. Do you say that the verse is speaking 
with regard to one who steals property, or perhaps the verse 
is speaking only with regard to one who abducts people? You 
say: Go out and learn from one of the thirteen hermeneutical 
principles: A matter derived from its context. With regard 
to what context is the subsequent verse: “You shall neither 
exploit your neighbor nor rob him” (Leviticus 19:13), speaking? 
It is speaking with regard to property. So too here, the verse 
is speaking with regard to property. 


It was stated: If the witnesses to the abduction and the wit- 
nesses to the sale" of a person were rendered conspiring wit- 
nesses, Hizkiyya says: The typical sentence of conspiring 
witnesses is not implemented and they are not executed. Rabbi 
Yohanan says: They are executed. 
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The Gemara elaborates: It is Hizkiyya who said his statement in 

accordance with the opinion of Rabbi Akiva, who said one derives 

from the verse: “On the basis of two witnesses... shall a matter be 

established” (Deuteronomy 19:15 ), that the testimony of witnesses 

is valid only when they attest to an entire matter, but not to half a 

matter. Since each pair of witnesses provides testimony concerning 
only half the transgression for which the perpetrator would be liable, 
i.e. they each testify to only the abduction or the sale, the testimony 
of each pair is not valid. Therefore, when they are deemed conspir- 
ing witnesses, they are not executed. And Rabbi Yohanan says his 

statement in accordance with the opinion of the Rabbis, who said 

that one derives from the verse that the testimony is valid when they 
testify with regard to an entire matter, and even when they testify 
with regard to half a matter. Since the testimony of the two pairs of 
witnesses together constitutes a complete testimony, if they are 

rendered conspiring witnesses, they are executed. 


The Gemara notes: And Hizkiyya concedes with regard to the 
final witnesses of a stubborn and rebellious son who were ren- 
dered conspiring witnesses that they are executed. A stubborn 
and rebellious son is executed only if witnesses testified that he 
engaged in gluttonous and drunken conduct and he was flogged, 
and then a second pair of witnesses testifies that he again engaged 
in gluttonous and drunken conduct. His death sentence is based 
solely on the testimony of the second pair, as the first witnesses 
could say: 


It is in order to flog him, not to execute him, that we came to court. 
And these other witnesses, through their testimony, are the ones 
who did this to him, i.e., they are responsible for the entire matter 
of his execution, and are therefore liable to be executed for giving 
conspiring testimony. 


Rav Pappa objects to this: If so, and Hizkiyya concedes to Rabbi 
Yohanan in the case of the final testimony of the stubborn and 
rebellious son, let them also execute the witnesses to the sale of 
one who was abducted, as the witnesses to the abduction could 
say: It is in order to flog the abductor, not to execute him, that we 
came to court. And if you would say that Hizkiyya holds that one 
who abducts another and does not sell him is not flogged, that is 
difficult. 


But wasn’t it stated: With regard to witnesses to the abduction" 
who were rendered conspiring witnesses prior to the testimony 
of the witnesses to the sale, Hizkiyya and Rabbi Yohanan disagree. 
One says: They are flogged, and one says: They are not flogged. 
And we say: It may be concluded that it is Hizkiyya who said that 
they are flogged," from the fact that Hizkiyya said: They are not 
executed. 


NOTES 


Witnesses to the abduction - W933 723 Py: The dispute 
between Hizkiyya and Rabbi Yohanan with regard to witnesses to 
an abduction is related to a dispute concerning the fundamental 
nature of the prohibition against abduction: Is it a prohibition 
in and of itself, or does the prohibition relate only to the multi- 
faceted action of abduction, exploitation, and sale, and only 
if one performs all three actions is he liable to be executed 
(Rabbeinu David Bonfils; Ran)? 


It may be concluded that it is Hizkiyya who said they are 
flogged - ppd Vast pI o»: The proof is not from the 


statement of Hizkiyya, as it is possible to explain that Hizkiyya’s 
statement: They are not executed, means that they are not 
executed because they testified with regard to half a matter. 
Nevertheless, from the statement of Rabbi Yohanan the entire 
halakha is clear, as conspiring witnesses are executed only if the 
verdict of the accused is delivered and he is sentenced to death. 
Once the Gemara proves that according to Rabbi Yohanan the 
witnesses are not flogged, it is obvious that Hizkiyya disagrees. 
Since the Gemara began by discussing Hizkiyya’s statement, his 
name was mentioned first; it was not because the primary proof 
is from his statement. 
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A prohibition that is given as a warning of liability for 
a court-imposed death penalty — mix) paw wh 
p1 ma nmn: If a particular prohibition, under certain 
circumstances, is punishable by execution, one cannot 
be flogged for violating that prohibition under any cir- 
cumstances. This is somewhat similar to Hizkiyya’s opin- 
ion with regard to the exemption from any payment of 
monetary compensation in cases where there is potential 
liability to be executed. 


How then could the conspiring witnesses be flogged — 
a 97} YK: Rashi explains that they are also not flogged 
due to the prohibition: “You shall not bear false witness 
against your neighbor” (Exodus 20:13), although in certain 
cases, conspiring witnesses are flogged for violating that 
prohibition. Some explain that lashes for violating that 
prohibition are administered only when the testimony 
of the conspiring witnesses was not only false testimony 
but would also have rendered the one against whom they 
testified liable; however, when their testimony would not 
have established liability, the conspiring witnesses are not 
flogged (Tosefot Rabbeinu Peretz). 
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Since if one were to suggest that it is Rabbi Yohanan who said that 
they are flogged, that cannot be. Since he says that conspiring wit- 
nesses are executed in this case, it is a prohibition that is given as 
a warning of liability for a court-imposed death penalty," and the 
principle is: With regard to any prohibition that is given as a 
warning of liability for a court-imposed death penalty, one is not 
flogged for its violation, even in a case where the transgressor is 
not executed. The abductor is not flogged. How then could the 
conspiring witnesses be flogged" for testifying against them, as 
the punishment for conspiring witnesses is identical to the punish- 
ment of the one against whom they testified? Rather, it is certain 
that Hizkiyya holds that the conspiring witnesses to the abduction 
are flogged, and therefore everyone agrees that the conspiring 
witnesses to the sale are executed. 


Rather, Rav Pappa says: The previous explanation is rejected, and 

instead the dispute must be explained as follows: With regard to 

the witnesses to the sale of the abductee, it is clear that everyone 

agrees that they are executed, as theirs is testimony concerning an 
entire matter and would have led to his execution. When they 
disagree, it is with regard to the witnesses to the abduction." 

Hizkiyya says: They are not executed, as he holds that abduction 
stands discrete as an independent prohibition punishable by lashes, 
and the sale stands discrete as an independent prohibition punish- 
able by strangulation. Rabbi Yohanan says: They are executed, as 

the abduction is the beginning of the process that culminates with 

the sale. The witnesses testifying to the abduction are testifying to 

a transgression that will culminate with the sale of the abductee. 


The Gemara notes: And Rabbi Yohanan concedes with regard to 
the initial witnesses concerning a stubborn and rebellious son" 
who testified that he engaged in gluttonous and drunken conduct 
and who were rendered conspiring witnesses that they are not 
executed, as they could say: It is in order to flog him for past 
conduct, not to execute him for actions that he might perform in 
the future, that we came to court. Therefore, there is no connection 
between their testimony and punishment for future actions. 


Abaye said in summary: All concede in the case ofa stubborn and 
rebellious son, and all concede in the case of a stubborn and 
rebellious son, and there is a dispute with regard to a stubborn 
and rebellious son. 


The Gemara elaborates: With regard to the initial witnesses, all, 
even Rabbi Yohanan, concede in the case of a stubborn and rebel- 
lious son that they are not executed if they are rendered conspir- 
ing witnesses, as they could say: It is in order to flog him for past 
conduct, not to execute him, that we came to court. 


And with regard to the final witnesses, all, even Hizkiyya, con- 
cede in the case of a stubborn and rebellious son that they are 
executed if they are rendered conspiring witnesses, due to the fact 
that the initial witnesses could say: It is in order to flog him for 
past conduct that we came to court, and these final witnesses are 
the ones who did this to him, i.e., they are responsible for the entire 
matter of his execution and are therefore liable to be executed. 


HALAKHA 
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With regard to the witnesses to the sale...with regard to 
the witnesses to the abduction — A233 Py... VS VPY: 
Two pairs of witnesses testified, one pair to the abduction and 
one to the sale. If the witnesses to the sale alone were rendered 
conspiring witnesses, or even if the witnesses to the abduction 
alone were rendered conspiring witnesses, they are liable to be 
executed, as testimony to the abduction is the beginning of the 
testimony that will render the accused liable to be executed, in 
accordance with the opinion of Rabbi Yohanan in his dispute 
with Hizkiyya (Rambam Sefer Shofetim, Hilkhot Edut 21:9). 


Witnesses concerning a stubborn and rebellious son — x 
mya Wi ya: If the first witnesses in the case of a stubborn and 
rebellious son stated that the son stole meat and wine from his 
father and ate it, and were then rendered conspiring witnesses, 
they are not liable to be executed. The witnesses who later testify 
that the son stole meat and wine from his father and ate it a 
second time are also not liable to be executed (Rambam Sefer 
Shofetim, Hilkhot Edut 21:9). 
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And there is a dispute with regard to a stubborn and rebellious 
son in a case where two of the final witnesses, who testify after the 
son was already flogged for engaging in gluttonous and drunken 
conduct, say: He stole in our presence, and two other witnesses 
say: He ate in our presence." The dispute is whether the testimony 
of these two pairs of witnesses is testimony concerning an entire 
matter or testimony concerning half a matter. 


Rav Asi says: The witnesses to the sale of a person who were 
rendered conspiring witnesses" are not executed, due to the fact 
that the one against whom they testified could say: Although they 
testified that I sold an individual, it was my slave that I sold. In 
that case, the witnesses are not testifying that he violated a capital 
transgression, as they cannot attest to the fact that the individual 
he sold was first abducted. 


Rav Yosef says: In accordance with whose opinion is that halakha 
of Rav Asi? It is in accordance with the opinion of Rabbi Akiva, 
who says: The testimony of witnesses is valid only when they attest 
to an entire matter and not to half a matter. Abaye said to Rav 
Yosef: According to your explanation, it is in accordance with the 
opinion of Rabbi Akiva, as, if it were in accordance with the opin- 
ion of the Rabbis, who hold: The testimony is valid when they 
testify to an entire matter and even when they testify to half a matter, 
are the conspiring witnesses executed? Doesn't Rav Asi say that 
they are not executed due to the fact that the one against whom 
they testified could say: Although they testified that I sold an indi- 
vidual, it was my slave that I sold? According to that reasoning, even 
the Rabbis would concede that they are not executed. 


Rather, you may even say that Rav Asi’s statement is in accordance 
with the opinion of the Rabbis, and it is concerning a case where 
only witnesses to the sale came to testify and witnesses to the 
abduction did not come to testify. In that case the accused can 
avoid punishment; therefore, the conspiring witnesses are not 
executed. The Gemara asks: If so, what is the purpose of stating 
that halakha? Obviously, in that case they are not executed, as there 
is no way to determine that the one he sold is not a slave. The 
Gemara answers: No, it is necessary to teach that they are not 
executed even if witnesses to the abduction ultimately came after 
the witnesses to the sale had testified and testified that he sold a 
freeman, not his slave. 


The Gemara asks: But still, what is the purpose of stating that 
halakha? When the witnesses to the sale testified, their testimony 
was not sufficient to execute the accused. The Gemara answers: No, 
it is necessary to teach the halakha in a case where they are not 
executed even where the first and second pairs of witnesses gesture 
to one another, ostensibly indicating that the conspiring witnesses 
to the sale were aware that the witnesses to the abduction would 
follow and that therefore the initial witnesses are part of the con- 
spiracy to testify and execute the accused. And consequently, it is 
necessary to teach this halakha lest you say: Gesturing is a signifi- 
cant matter, and the legal status of the two testimonies is that of a 
single testimony. Therefore, Rav Asi teaches us that gesturing is 
nothing of significance. 


MI S H N A A rebellious elder" according to the court," 


who does not observe the ruling of the 
court, is executed by strangulation, as it is stated: “If there shall 
be a matter too hard for you in judgment...and you shall arise 


and ascend unto the place that the Lord your God shall choose... 


and you shall do according to the matter that they shall declare 
unto you... 
and that man shall die” (Deuteronomy 17:8-12). There were three 
courts there’ in Jerusalem. One convenes at the entrance to 
the Temple Mount, and one convenes at the entrance to the 
Temple courtyard, and one convenes in the Chamber of Hewn 
Stone. 


and the man that shall do so intentionally, not to listen... 


HALAKHA 


Two say he stole in our presence and two say he ate in 
our presence — 153 DNN ow 13 93 myiK ow 
bows: if two witnesses in the case of a stubborn and rebel- 
lious son testify to the theft and two witnesses testify to the 
consumption of the stolen items, and the witnesses were 
rendered conspiring witnesses, they are all executed, in 
accordance with the opinion of Rabbi Yohanan (Rambam 
Sefer Shofetim, Hilkhot Edut 21:9). 


The witnesses to the sale of a person who were rendered 
conspiring witnesses — YTY w333 TPS PY: In a case 
where a pair of witnesses testify that one sold a fellow 
Jew, if there are no witnesses to the abduction, even if 
the witnesses are rendered conspiring witnesses they are 
not executed. The reason for this is that their testimony is 
incapable of rendering the accused liable to be executed, 
since he can claim that the man that he sold was his slave. If 
witnesses later testify to the abduction, even if it is apparent 
hat the two pairs of witnesses were aware of each other's 
existence and even if they gesture to each other, the first 
pair is not liable to be executed (Rambam Sefer Shofetim, 
Hilkhot Edut 21:9). 


A rebellious elder — yaa qpt: If a Torah scholar rejects 
he ruling of his local court, he and those whose ruling he 
disputes ascend to Jerusalem and appear before the court 
hat convenes at the entrance to the Temple Mount. If the 
matter remains unresolved, they proceed to the court that 
convenes at the entrance to the Temple courtyard. If the 
matter remains unresolved even then, they proceed to the 
Great Sanhedrin, which convenes in the Chamber of Hewn 
Stone and where the binding halakhic ruling is determined. 
If all the judges of the court agree to a ruling contrary to 
the ruling of the elder, and the elder returns to his city and 
continues to interpret the halakha contrary to the ruling of 
the Great Sanhedrin, he is not liable to be executed. If he 
instructs others to act in accordance with his ruling, or if he 
himself acts in accordance with his ruling, he is liable to be 
executed and does not require forewarning (Rambam Sefer 
Shofetim, Hilkhot Mamrim 3:8). 


NOTES 


A rebellious elder according to the court — by K [Pt 
pt.ma 9: There is an opinion that states that a rebellious 
elder is liable to be executed only if all his colleagues on 
the court rule contrary to his opinion, but if only the major- 
ity rule contrary to his opinion, although the halakha is 
not in accordance with his opinion, he is not liable to be 
executed (Meiri). 


There were three courts there — ow v7 pT na aww: 
Although every lesser Sanhedrin consists of twenty-three 
judges, whether it was in a small city, a large city, or in 
Jerusalem, the courts in and around the Temple would 
choose the most highly qualified judges from the courts 
throughout the country to fill the openings on the court. 
Therefore, the courts in Jerusalem were of a higher qual- 
ity than the courts located throughout the country. The 
Great Sanhedrin that consisted of seventy-one judges 
and convened in the Chamber of Hewn Stone was greater 
than the lesser tribunals that convened in and around the 
Temple both in terms of wisdom and in terms of authority 
to establish the halakha. 


Artist's conception of the Sanhedrin in the Chamber of Hewn Stone 
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NOTES 

This is what | interpreted...this is what | taught - 73 
my JD...mw Tt: Some explain this phrase as follows: 
This is what | taught in public lectures; this is what | taught 
to students in a more intimate setting. Another possible 
distinction is: This is what | interpreted through logical 
analysis of the verses; this is what | taught through applica- 
tion of hermeneutical principles (Tosefot Yom Tov). 


HALAKHA 


A student who instructs others to act - ming vin 
niwy: A rebellious elder is liable to be executed only if 
he is a Torah scholar capable of issuing halakhic rulings 
and is authorized to do so. If he is a student who is not yet 
capable of issuing halakhic rulings, and he instructs others 
to act contrary to the ruling of the Great Sanhedrin, he is 
exempt from liability and is not executed (Rambam Sefer 
Shofetim, Hilkhot Mamrim 3:5). 


Perek X 
Daf 87 Amuda 


HALAKHA 
With regard to the most distinguished member of the 
court — pt maw sbona: A rebellious elder is liable to 
be executed only if he is a Torah scholar who is qualified 
to issue halakhic rulings (Rambam Sefer Shofetim, Hilkhot 
Mamrim 3:5). 
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An elder who issues a ruling contrary to the ruling ofhis colleagues 
and his colleagues come to that court that is at the entrance to 
the Temple Mount, and the elder says: This is what I interpreted 
and that is what my colleagues interpreted; this is what I taught" 
and that is what my colleagues taught. If the members of the 
court heard a clear halakhic ruling in that case, the court says it 
to them. 


And if not, they come to those judges who are convened at the 
entrance to the Temple courtyard, which is a more significant 
tribunal. And the elder says: This is what I interpreted and that is 
what my colleagues interpreted; this is what I taught and that is 
what my colleagues taught. If the members of the court heard a 
clear halakhic ruling in that case, the court says it to them. 


And ifnot, these judges and those judges come to the High Court, 
the Sanhedrin of seventy-one judges that is in the Chamber of 
Hewn Stone, from which Torah emerges to the entire Jewish 
people, as it is stated: “And you shall do according to the matter 
that they shall declare unto you from that place that the Lord shall 
choose and you shall observe to perform according to all that they 
shall teach you” (Deuteronomy 17:10). They are the ultimate arbi- 
ters who establish the halakha that is binding. If they ruled contrary 
to the ruling of the elder and the elder then returned to his city, 
and nevertheless, he taught in the manner that he was teaching 
previously, he is exempt from punishment. But if he instructed 
others to act on the basis of his ruling that stands contrary to the 
ruling of the Sanhedrin, he is liable to be executed, as it is stated: 

“And the man that shall do so intentionally not to listen” (Deuter- 
onomy 17:12), meaning that one is not liable unless he instructs 
others to act. 


A student who is not yet an elder, i.e., he has not been ordained, 
who instructs others to act" contrary to the ruling of the Sanhedrin, 
is exempt, as a ruling given prior to ordination is not a valid ruling. 
It follows that his stringency is his leniency. The stringency 
imposed upon the student that he is not sanctioned to issue rulings 
results in the leniency that if he instructs others to act on the basis 
of his ruling that is contrary to the ruling of the Sanhedrin, he is 
exempt. 


G E M ARA The Sages taught with regard to that which 

is stated: “If there shall be a matter too 
hard for you in judgment, between blood and blood, between 
plea and plea, and between mark and mark, even matters of con- 
troversy within your gates, then you shall arise, and ascend to the 
place that the Lord your God shall choose” (Deuteronomy 17:8). 
“If there shall be a matter too hard [ yippaleh] for you’; 


it is with regard to the most distinguished [mufla] member of 
the court," an ordained, expert judge, that the verse is speaking. 
“For you [mimmekha]”; this is a reference to an adviser, who is 

consulted with regard to significant matters, e.g., intercalation of 
the year; and likewise it says: “From you [mimmekh] he emerged, 
who devised evil against the Lord, an adviser of wickedness” 
(Nahum 1:11). “A matter”; this a halakha transmitted to Moses 

from Sinai. “In judgment”; this is a logical inference, which is one 

of the hermeneutical principles. 
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“Between blood and blood”; this is the ability to discern between 
the disparate halakhot relevant to the blood of a menstruating 
woman, the blood of childbirth, and the blood of a gonorrhea- 
like discharge [ziva ].” “Between plea and plea’; this is the ability 
to discern between cases of capital law and cases of monetary 
law, with regard to which there are differences in evidence proto- 
cols, and laws involving the liability to receive lashes. “Between 
mark and mark”; this is the ability to discern between the dispa- 
rate halakhot relevant to leprous marks of a person, leprous 
marks on houses, and leprous marks on garments (see Leviticus, 
chapter 14). 


“Matters of [divrei]”; these are the dedications? to God or to 
a priest, and the valuations’ of one’s value to the Temple, and 
the consecrations,® all of which are matters of speech [dibbur]. 

“Controversy”; this is the giving of the bitter waters to a sota (see 
Numbers, chapter 5), which results from a dispute between hus- 
band and wife; and the heifer whose neck is broken, which 
results from an unresolved murder (Deuteronomy 21:1-9); and 
the purification of a leper, who is afflicted due to evil speech. 

“Within your gates”; this is referring to gleanings,° forgotten 
sheaves,’ and produce in the corner of the field [pe’a],° all of 
which are given to the poor who eat at the gates of the city. 


“Then you shall arise” from the court where he sits as a judge. 
“And ascend”; this teaches that the Temple is higher than the rest 
of Eretz Yisrael," and Eretz Yisrael is higher than all the other 
lands. Therefore, the language of ascent is employed with regard 
to travel to Eretz Yisrael. “To the place that the Lord, your God, 
shall choose”; this teaches that the location that God chose for 
the eahednn to convene causes their rulings to be authoritative," 
in the sense here in the mishna that the rebellious elder who 
instructs others to act contrary to a ruling issued there is liable. 


The Gemara asks: Granted, the fact that the Temple is higher 
than the rest of Eretz Yisrael is derived from this verse, as it is 
written: “And ascend.” But from where does the tanna derive the 
fact that Eretz Yisrael is higher than all the other lands? The 
Gemara answers that it is derived from this verse, as it is written: 
“Therefore, behold, the days come, says the Lord, and they will 
no longer say: As the Lord lives, Who brought up the children 
of Israel from the land of Egypt; rather, as the Lord lives, Who 
brought up and led the descendants of the house of Israel from 
the north country and from all the countries where I had driven 
them, and they shall dwell upon their land” (Jeremiah 23:7-8). 
Apparently, coming from other countries to Eretz Yisrael is also 
characterized as ascent. 


NOTES 


Teaches that the Temple is higher than the rest of 
Eretz Yisrael — brewer YNA aaa wpa maw “abn: 

Some explain that this means that the land on which 
the Temple Mount sits is on a higher spiritual plane 
(Hatam Sofer). The Maharsha writes that since the 
planet is shaped like a globe, there is no point that 
could be physically described as the highest point. 
Therefore, the highest point is defined as the most 
significant and valuable location. The Yam shel Shlomo 
writes that this ostensibly aggadic statement has hala- 
khic ramifications. For example, if someone living in 
Eretz Yisrael vows to ascend to another land, the vow 
does not take effect. 


HALAKHA 


This teaches that the location causes their rulings to 
be authoritative — ov Dipanw Tan: If a rebellious 
elder encountered the entire Great Sanhedrin outside 
the Chamber of Hewn Stone and disputed their ruling, 
he is not liable to be executed (Rambam Sefer Shofetim, 
Hilkhot Mamrim 3:7). 


BACKGROUND 


Blood of a gonorrhea-like discharge [ziva] - 72 0%: A zava 
is a woman who experiences a flow of menstrual-type blood 
on three consecutive days during a time when the blood can- 
not be attributed to menstruation. A zava, like a zav, is a pri- 
mary source of ritual impurity, and transmits impurity through 
contact, i.e., through being carried or moved by another. In 
addition, if she sits on a vessel designated for sitting, or lies on 
a vessel designated for lying, those vessels assume the status 
of a primary source of ritual purity like the zava. In addition, a 
man who engages in sexual intercourse with her assumes the 
status of a primary source of ritual purity, like the zava. The 
woman is purified through immersion in a ritual bath after 
seven clean days, and unlike the menstruating woman who 
immerses at night after the seventh day, the zava immerses on 
the seventh day. She then brings an offering to complete her 
purification process. 


Dedications — 031m: The reference is to items consecrated for 
use in the Temple or by the priests. The term is also employed to 
refer to any item that one renders forbidden, and in that sense 
it is no different from any other vow. 


Valuations — p31: The halakhot of valuations appear in Leviti- 
Cus 27:1-8, and are discussed in tractate Arakhin. A valuation is 
a vow to donate a fixed sum determined in accordance with 
the age and sex of the object of the valuation, unrelated to 
the individual's social standing or his value in the slave market. 
One who says: It is incumbent upon me to donate the valu- 
ation of my hand, has said nothing, as valuation is relevant 
only with regard to the whole person. One can consecrate the 
monetary value of his hand or foot. Notwithstanding the above 
distinction, if one valuates a part of his body without which 
he cannot survive, e.g., if he says: It is incumbent upon me to 
donate the valuation of my head, it is as though he valuated 
his entire person. 


Consecrations — niwtpit: One may consecrate virtually any 
item to the Temple. Those items that have no use in the Temple 
are assessed and sold and their funds are donated for Temple 
maintenance. Those items that are used in the Temple service 
assume inherent sanctity. 


Gleanings - wpb: This refers to one of the agricultural gifts to 
he poor. The Torah renders it prohibited for the owner of a 
field to collect individual stalks that fall during the harvest (see 
Leviticus 19:9). If fewer than three stalks fall in one area of the 
field, they are gleanings and belong to the poor. It is prohibited 
or the owner of the field to claim them. 


Forgotten sheaves — nmw: This refers to one of the agricultural 
gifts to the poor. A farmer who forgot a sheaf in the field while 
arvesting his grain may not return to collect it, as he is required 
0 leave it for the poor (Deuteronomy 24:19). 


Pe'a — nys: The Torah states that it is prohibited for a farmer to 

arvest the produce in the corner of his field. He is required to 
eave it for the poor. The Sages instituted that the corner must 
constitute at least one-sixtieth of the field. This mitzva appears 
in the Torah (Leviticus 19:9, 23:22), and its details are discussed 
in tractate Pe'a. By Torah law, fields, vineyards, and olive groves 
are included in this mitzva. 
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HALAKHA 


A rebellious elder is liable only for a matter, etc. - 
py vat by xbx an ips KYA pr A rebellious elder is 
liable only for disputing a matter for whose intentional 

violation one is liable to receive karet and for whose 

unwitting violation one is liable to bring a sin-offering. 
Likewise, he is liable if he issues a ruling to alter the 

configuration of phylacteries, as the Rambam holds 

that Rabbi Yehuda does not disagree with Rabbi Meir; 
rather, he adds additional cases where the rebellious elder 
would be liable. The halakha is not in accordance with the 

opinion of Rabbi Shimon, as both Rabbi Meir and Rabbi 

Yehuda disagree with him. In addition, the discussion 

in the Gemara is conducted in accordance with Rabbi 

Meir’s opinion (Rambam Sefer Shofetim, Hilkhot Mamrim 

3:5, 4:1-2, and Radbaz, Kesef Mishne, and Lehem Mishne 

there). 


NOTES 


The dispute between Rabbi Meir and Rabbi Yehuda - 
TATIN VR D npma: The commentaries disagree 
as to the specifics of the dispute between Rabbi Meir and 
Rabbi Yehuda. Does Rabbi Yehuda disagree with Rabbi 
eir, or does he merely add to Rabbi Meir's opinion? 
Clearly, Rabbi Yehuda does not completely reject Rabbi 
eir’s opinion, as many transgressions for whose inten- 
ional violation one is liable to receive karet and for whose 
unwitting violation one is liable to bring a sin-offering 
include matters of Torah whose explanations are from 
raditional rabbinic interpretations of the Torah. 

Some explain that Rabbi Yehuda adds that even con- 
cerning matters for whose intentional violation one is not 
iable to receive karet one can be rendered a rebellious 
elder. The opinion of Rabbi Shimon is that an elder is 
iable for opposing even the minutiae, even if it is not 
written explicitly in the Torah but is derived by means 
of one of the hermeneutical principles, e.g., the prohibi- 
ion against engaging in intercourse with one’s daughter 
born to a woman whom he raped. Even Rabbi Shimon 
concedes that one is not rendered a rebellious elder if his 
dispute is with regard to a matter of rabbinic law that the 
Sages instituted on their own (Rabbeinu David Bonfils). 


The instruction of a rebellious elder - KYN {Pt NNT: 
The Rambam holds that a rebellious elder is liable for 
issuing a ruling that runs counter to the ruling of the Great 
Sanhedrin, whether he ruled to permit that which is pro- 
hibited or to prohibit that which is permitted. The Meiri 
agrees with this opinion. By contrast, some hold that a 
rebellious elder is liable only for a ruling that permits 
that which is prohibited. The proof for the latter opin- 
ion is cited based on the phrase: Instructed to perform, 
indicating that he is liable only when his instruction is to 
perform a prohibition, not to refrain from performance of 
that which is permitted. The examples cited later in the 
Gemara appear to be in accordance with that opinion 
(Tosafot; Rabbeinu David Bonfils). The fact is that the 
details of all prohibitions include both matters that render 
permitted that which is prohibited and render prohibited 
that which is permitted. 
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The Sages taught in a baraita: A rebellious elder is liable only 
for instructing another to perform an action involving a matter" 
for whose intentional violation one is liable to receive karet, and 
for whose unwitting violation one is liable to bring a sin-offering; 
this is the statement of Rabbi Meir. Rabbi Yehuda says: One 
is liable for a matter whose essence is known from the words 
of the Torah itself and whose explanation is understood from 
traditional rabbinic interpretations of the Torah." The elder is not 
liable if the essence of the matter with regard to which he issues 
his ruling does not appear in the Torah or if the entire matter 
is written in the Torah. Rabbi Shimon says: Even if he differs 
with regard to one of the minutiae of the scribes in interpreting 
the Torah, the elder is liable, irrespective of the severity of the 
transgression." 


The Gemara elaborates: What is the reason for the opinion of 
Rabbi Meir? He derives a verbal analogy between the term matter 
written here and the term matter that is written elsewhere. Here, 
matter is written in the verse: “If there shall be a matter too 
hard for you in judgment” (Deuteronomy 17:8), and there, it is 
written: “And the matter shall be concealed from the eyes of the 
assembly” (Leviticus 4:13). Just as there, in the verse in Leviticus, 
the sin-offering of the congregation is brought only for a matter 
for whose intentional violation one is liable to receive karet, and 
for whose unwitting violation one is liable to bring a sin-offering, 
so too here, the rebellious elder is liable only for a matter for 
whose intentional violation one is liable to receive karet, and for 
whose unwitting violation one is liable to bring a sin-offering. 


And what is the reason for the opinion of Rabbi Yehuda? It is as 
it is written with regard to the rebellious elder: “According to the 
Torah that they shall instruct you” (Deuteronomy 17:11), indicat- 
ing that there is no liability until it is a matter that consists of 
elements of both the Written Torah and in that the Sages shall 
instruct you in interpretation of the Written Torah. 


And what is the reason for the opinion of Rabbi Shimon? It is as 
it is written with regard to the rebellious elder: “That they shall 
declare unto you from that place” (Deuteronomy 17:10), from 
which Rabbi Shimon derives that one is liable even if he deviates 
from the ruling of the Sanhedrin to any degree whatsoever. 


Rav Huna bar Hinnana said to Rava: Interpret for me that 
baraita, in which the liability of the rebellious elder for rulings in 
different areas of halakha is derived from the verses, in accordance 
with the opinion of Rabbi Meir, who says that the rebellious 
elder is liable only for a matter for whose intentional violation one 
is liable to receive karet, and for whose unwitting violation one 
is liable to bring a sin-offering. How is such a prohibition found 
in each of the categories enumerated in the baraita? Rava said 
to Rav Pappa his student: Go and interpret it for him. 


Rav Pappa said to Rav Huna: “If there shall be a matter too 
hard”; there the verse is speaking with regard to the most dis- 
tinguished member of the court. “For you”; this is referring to 
an adviser, who knows how to intercalate years and establish 
months. How is there liability in this matter for karet or a sin- 
offering? It is as we learned in a mishna (Eduyyot 7:7): Rabbi 
Yehoshua and Rabbi Pappeyas testified that the judges may 
intercalate the year throughout the entire month of Adar," as 
the other Sages would say that the judges may do so only until 
the day of Purim. 


The judges may intercalate the year throughout the entire 
month of Adar — 71% 53 mwa mx Dayaw: Although itis ideal 
to intercalate the year as far in advance as possible, the court may 


HALAKHA 


do so until the end of Adar, except for the thirtieth day of the 
month, in accordance with the testimony cited in the Gemara 
(Rambam Sefer Zemanim, Hilkhot Kiddush HaHodesh 4:13-14). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


OS) IDOE YT WW NP ND NTD NT 
MDDS YON WW XP ND NT? 


wy sm nian i aba m -ay 
PMY TIR JIM II- WY TANT 
yoy ‘Wats wh a fiynw a1 IWNI 

WY TNI 


WORTA- WEND PWY N ppa 
IPO YI PVL AK WY YI 


TO- Wy TONS Poy ss wT WY 
KD PRY AS WAY wa N7 WY IM 
aw ya 


PTR- oap 


A ruling contrary to the ruling of the Sanhedrin could result in a 
matter for which one is liable to receive karet, as, if his disagreement 
is to this side, e.g., the court intercalated the year and the rebellious 
elder ruled that the year is not intercalated, his ruling permits 
consumption of leavened bread on Passover according to the 
calendar established by the Sanhedrin. And if his disagreement is 
to that side, e.g., the court did not intercalate the year and the 
rebellious elder ruled that the year is intercalated, his ruling per- 
mits consumption of leavened bread on Passover according to the 
calendar established by the Sanhedrin. One who intentionally eats 
leavened bread on Passover is liable to receive karet, and one who 
does so unwittingly is liable to bring a sin-offering. 


“A matter”; this is a halakha transmitted to Moses from Sinai. This 
is a matter involving karet in the case of the halakhot of eleven 
days," which is the minimal number of days between one menstrual 
period and another, when if a woman experiences a flow of blood 
on three consecutive days during those eleven days, she assumes 
the status of a greater zava, with regard to whom there are unique 
halakhot, e.g., the passage of seven clean days before purification by 
Torah law. When the woman experiences a discharge of blood for 
one or two days, she is a lesser zava, and if she observes the third 
day clean from the discharge of blood she may immerse immedi- 
ately and she is ritually pure. As it was stated that there is an amo- 
raic dispute with regard to a woman who experiences a discharge 
of blood on the tenth of those eleven days. Rabbi Yohanan says: 
The status of the tenth day is like that of the ninth day, and Rabbi 
Shimon ben Lakish says: The status of the tenth day is like that 
of the eleventh day. 


The Gemara elaborates: Rabbi Yohanan says: The status of the 
tenth day is like that of the ninth day: Just as a discharge on the 
ninth day requires the woman to examine herself the following day 
and requires the observance of a day clean from discharges, so too 
does a discharge on the tenth day require observance" of a day 
clean from discharges on the eleventh day before immersing in a 
ritual bath. According to Rabbi Yohanan, a woman who experi- 
ences a discharge on the tenth day assumes the status of a woman 
who observes a clean day for one or two days after she experiences 
a discharge. 


And Reish Lakish says: The status of the tenth day is like that of 
the eleventh day: Just as a discharge on the eleventh day does not 
require observance of a day clean from discharge before immers- 
ing in a ritual bath, so too does a discharge on the tenth day not 
require observance ofa day clean from discharges on the eleventh 
day. Even if she were to experience a discharge of blood on the 
days that follow, the eleventh and the twelfth days, she would not 
assume the status of a greater zava, as in that case the blood that 
she saw on the twelfth day would be the blood of menstruation and 
not the discharge of a zava. According to Reish Lakish, she does 
not assume that status. Therefore, if the Sanhedrin issued a ruling 
in accordance with Rabbi Yohanan’s opinion, one who engages in 
intercourse with that woman before her purification is liable to 
receive karet. If the rebellious elder issued a ruling in accordance 
with the opinion of Reish Lakish, then one who intentionally 
engaged in intercourse with the woman is liable to receive karet. If 
he did so unwittingly, he is liable to bring a sin-offering. 


“In judgment”; this is a logical inference, which is one of the 
hermeneutical principles, 


The tenth requires observance - warg "va wy: A woman who 
experiences a flow of blood on the tenth day after her previous 
menstrual period is required to observe a clean day and refrain 
from coming into contact with pure items on the eleventh day. If 
she first experiences a flow of blood on the eleventh day, she is not 


HALAKHA 


of Rabbi Yohanan. Now that Jewish women have adopted the 
stringency of observing seven clean days after every discharge 
of blood, there is no longer any halakhic difference whether the 
flow of blood was on the tenth or eleventh day (Rambam Sefer 
Tahara, Hilkhot Metamei Mishkav UMoshav 5:8; Tur, Yoreh De‘a 183). 


required to observe a clean day, in accordance with the opinion 


NOTES 


The halakhot of eleven days — Wy tnt nisdn: The 
halakhot of eleven days are related to a matter that 
is a halakha transmitted to Moses from Sinai, i.e., the 
eleven days between one menstrual period and 
another. After a woman experiences a menstrual flow 
for seven days, whether there is blood for all seven 
days or for a portion thereof, there are eleven days 
that are not days of menstruation. The result is a cycle 
of at least eighteen days. 
If she experiences a flow of blood after those 
eleven days have passed, it is the beginning of the 
next menstrual period. If there is a flow of blood for 
three consecutive days during those eleven days, 
referred to in the verse as: “Many days not during 
the time of her menstruation” (Leviticus 15:25), she is 
a zava, and once the blood flow stops, she is required 
to examine herself until she counts seven clean days, 
at which point she immerses in a ritual bath and 
completes her purification process by sacrificing an 
offering. 

If there is a flow of blood for one day, she assumes 
the status of a woman who observes a clean day for a 
full day on the day after she experiences a discharge. 
She immerses on the day she experiences the dis- 
charge, and if that next day is free of blood she is ritu- 
ally pure. If there is a flow of blood on the second day, 
she must immerse again and observe an additional 
day during which she distances herself from ritually 
pure items. Once again, if that day is free of blood, she 
is ritually pure. If there is a flow of blood on the third 
day, she is a greater zava. The dispute in the Gemara 
is whether a woman must observe an additional day 
after seeing blood on the tenth day, even though if 
she were to experience a flow of blood on the tenth, 
eleventh, and twelfth days she would not become a 
greater zava, as the twelfth day belongs to the next 
menstrual period. 
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BACKGROUND 


Green — piv: Over the generations, this term has been employed 
in reference to different shades, including its modern usage, 
which can refer to grass-green or leek-green, or a yellow color 
similar to an egg yolk. It is not always clear to which hue the 
sources are referring in every case. 


HALAKHA 
Blood that is green — piv o7: Even if its consistency is like 
that of blood, blood that is yellowish-gold that is discharged 
from the womb does not render the woman a menstruating 
woman (Rambam Sefer Kedusha, Hilkhot Issurei Bia 5:6; Shulhan 
Arukh, Yoreh De‘a 188:1). 


It is all from one source — 8171 IN 93: The blood of menstrua- 
tion, the blood of a zava, the blood of labor, and the blood of 
purity after childbirth are all discharged from one source, and the 
Torah deems the blood impure at certain times and pure at other 
times. Therefore, if the blood begins to flow during the days of 
impurity and continues during the days of purity, or vice versa, 
its status is determined based on whether the day in question 
is during the period of impurity or during the period of purity 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 5:6, 6:1). 


NOTES 


Blood that is green — piy 04: The Torah teaches that if blood is 
discharged from a woman's womb, she is rendered impure. The 
precise characteristics of the blood are not articulated, nor is it 
clear whether this is the halakha with regard to all discharges. 
The Sages concluded that any shade of red is the color of blood; 
they disagreed with regard to whether other colors, e.g., the 
green that is mentioned here, which is actually a yellowish-gold, 
are also considered shades of red. 


Two sources — nin sw: The Torah states (see Leviticus, chap- 
er 12) that a woman who gives birth to a son is ritually impure 
or one week and a woman who gives birth to a daughter is 
impure for two weeks. Any flow of blood during the ensuing 
hirty-three days for a son and sixty-six days for a daughter is 
characterized as the blood of purity, and it is permitted for her 
and her husband to engage in sexual intercourse. The dispute 
between Rav and Levi concerns whether the impure blood and 
he pure blood flow from different sources, or whether they 
flow from the same source and the halakhic difference between 
hem is a Torah edict. 
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for example, the halakha of the prohibition against engaging 
in intercourse with one’s daughter born from the victim of 
his rape. 


As Rava says: Rav Yitzhak bar Avudimi said to me: ‘This prohi- 
bition is derived by means of a verbal analogy between the word 
henna, in the verse: “The nakedness of your son’s daughter, or 
of your daughter’s daughter, even their nakedness you shall 
not uncover; for theirs [henna] is your own nakedness” (Leviti- 
cus 18:10), and the word henna in a different verse: “You shall 
not uncover the nakedness of a woman and her daughter; you 
shall not take her son’s daughter, or her daughter’s daughter, 
to uncover her nakedness: They [henna] are near kinswomen; 
it is lewdness” (Leviticus 18:17). This verbal analogy indicates 
that just as intercourse with one’s granddaughter and with one’s 
wife’s daughter or granddaughter is forbidden, so too, intercourse 
with one’s daughter is prohibited. 


Furthermore, it is derived from a verbal analogy between the 
word “lewdness” (Leviticus 18:17) and the word “lewdness” in 
the verse: “And if a man take with his wife also her mother, it 
is lewdness; they shall be burned with fire, both he and they, 
so that there be no lewdness among you” (Leviticus 20:14), 
that one who engages in sexual intercourse with his daughter 
or granddaughter is liable to be executed by burning. 


“Between blood and blood”; this is the ability to discern 
between the disparate halakhot relevant to the blood of 
menstruation, the blood of childbirth, and the blood of a 
gonorrhea-like discharge [ziva]. In each of these cases, there is 
a dispute between the Sages with regard to a matter for whose 
intentional violation one is liable to receive karet. In the case 
of the blood of menstruation, it is with regard to the issue 
that is the subject of the dispute between Akavya ben Mahalalel 
and the Rabbis, as we learned in a mishna (Nidda 19a): With 
regard to blood that is green* that is discharged by a woman, 
Akavya ben Mahalalel deems it blood of menstruation and 
impure, and the Rabbis deem it pure. According to Akavya ben 
Mahalalel, one who engages in intercourse with a woman who 
discharged green blood is liable to receive karet, while according 
to the Rabbis, he is exempt. 


In the case of the blood of childbirth, the dispute concerning 
such a prohibition is with regard to the issue that is the subject 
of the dispute between Rav and Levi. This is as it was stated 
that Rav says: Blood that a woman discharges after childbirth is 
all from one source;" the Torah deemed ritually impure the 
blood discharged for one week after the birth of a male and two 
weeks after the birth ofa female, and the Torah deemed ritually 
pure the blood that is discharged for the subsequent thirty-three 
days for a male and sixty-six days for a female. Even if the blood 
flows continuously, the status of the blood changes after the 
conclusion of the period of impurity. 


And Levi says: It is from two sources; the impure source is 
sealed after one week for a male and two weeks for a female, and 
then the pure source is opened, and at the conclusion of the 
period of the discharge of pure blood, the pure source is sealed 
and the impure source is opened. Only if the flow of impure 
blood ceases is a subsequent discharge deemed pure. Therefore, 
if one engaged in intercourse with a woman who experienced a 
continuous flow of blood beyond the time of the conclusion of 
the period of the flow of pure blood, according to Levi, he is 
liable to receive karet, and according to Rav, he is exempt. 
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In the case of the blood of ziva, the dispute concerning such a prohibi- 
tion is with regard to the issue that is the subject of the dispute 
between Rabbi Eliezer and Rabbi Yehoshua. As we learned in a 
mishna (Nidda 36b): In a case where a woman experienced labor 
pain accompanied by an emission of blood lasting three consecutive 
days within the eleven days’ between the periods when her emis- 
sions render her a menstruating woman, during which the emission 
of blood renders the woman a zava, if she ceased experiencing labor" 
for a twenty-four-hour period, indicating that the blood was not the 
result of imminent birth, and then she gave birth, that woman gives 
birth as a zava and is liable to bring the purification offerings of both 
a woman after childbirth and a zava; this is the statement of Rabbi 
Eliezer. 


The mishna continues: And Rabbi Yehoshua says: That is her status 
only if she ceased experiencing labor for a twenty-four-hour period 
that is a night and the day that follows, like Shabbat evening and the 
day that follows it. When the mishna says that she ceased, it is refer- 
ring to a case where she ceased from having labor pains and not from 
having the flow of blood. The dispute is whether the woman who gave 
birth has the status of a zava, who is required to count seven clean 
days before immersing in flowing water, or whether she has the status 
ofa woman after childbirth. Ifthe two weeks of the blood of impurity 
after childbirth elapsed and she did not immerse in flowing water, 
according to Rabbi Eliezer, she remains a zava, and one who engages 
in intercourse with her is liable to receive karet. According to Rabbi 
Yehoshua, at that point the blood becomes the blood of purity, and 
one who engages in intercourse with her is not liable to receive karet. 


“Between plea and plea’; this is the ability to discern between cases 

of capital law, cases of monetary law, and cases of laws involving 
lashes. The Gemara elaborates: In cases of monetary law, the dispute 
concerning such a prohibition is with regard to the issue that is 
the subject of the dispute between Shmuel and Rabbi Abbahu, 
as Shmuel says: With regard to two judges who sat in judgment 
and issued a ruling in cases of monetary law, their ruling is a valid 
ruling, but they are characterized as an impudent court. And Rabbi 
Abbahu says: Everyone agrees that their ruling is not a valid ruling. 
If a tribunal of two judges rules that one of the litigants must pay the 
other money, and that litigant uses the money to betroth a woman, 
according to Shmuel she is betrothed, and one who intentionally 
engages in intercourse with her is liable to receive karet. According 
to Rabbi Abbahu she is not betrothed, and one who engages in 
intercourse with her is not liable. 


In cases of capital law, the dispute concerning such a prohibition is 
with regard to the issue that is the subject of the dispute between 
Rabbi Yehuda HaNasi and the Rabbis, as it is taught in a baraita that 
Rabbi Yehuda HaNasi says with regard to that which is written: “If 
men struggle and they hurt a pregnant woman...and if there shall be 
a tragedy you shall give a life for a life” (Exodus 21:22-23), the refer- 
ence is to a monetary payment for the life that he took. The tragedy 
referenced is the unintentional killing of the mother. 


The tanna deliberates: Do you say that the reference is to a monetary 
payment, or perhaps the reference is only to giving his actual life? 
Based on the language employed in the verse, it can be determined 
that the reference is to monetary payment. In these verses, giving is 
stated above: “And you shall give a life for a life,” and giving is stated 
below: “He shall be punished, as the husband of the woman shall 
impose upon him, and he shall give as the judges determine” (Exodus 
21:23). Just as there, in the phrase “Give as the judges determine,’ the 
reference is to monetary payment, so too here, in the phrase “Give 
a life for a life,” the reference is to monetary payment. The Rabbis 
hold that the reference is to giving his actual life. If an heir of the 
victim betrothed a woman with money seized from the assailant, 
according to Rabbi Yehuda HaNasi the woman is betrothed, while 
according to the Rabbis she is not betrothed. 
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If she experienced labor pain accompanied by blood 

three consecutive days within the eleven days — 
DP Wy INK Ting on mw mnwyp: The status of any 

blood that a wornan discharges during her seven days 

of menstruation is that of the blood of menstruation 

and she is impure for the duration of those seven days. 
By Torah law, after the conclusion of the seven days, the 

woman immerses in a ritual bath and is ritually pure. That 
is not the halakha today, as the Sages decreed that after 
he discharge of any blood, the woman must wait seven 

clean days before immersion. There is a halakha trans- 
mitted to Moses from Sinai that there are a minimum o 
eleven days between one menstrual period and the next. 
Therefore, if the woman experiences the flow of blood for 
hree consecutive days during those eleven days she is 
a zava, and she has a different halakhic status from tha 
of a menstruating woman. 

A woman giving birth also discharges blood, bu 
this blood is called the blood of labor, or the blood o 
childbirth. That blood is not impure in and of itself and 
certainly does not render her a zava. If the woman was in 
labor during the eleven days between menstrual periods, 
the question arises again whether this is the blood of 
childbirth or the blood of a zava. The determining factor 
is whether there is a break in the labor. If there was a 
break, one can conclude that the blood was the blood 
of a zava. A woman who gives birth in that manner is 
liable to bring both the offering of a woman after child- 
birth and the offering of a zava in order to complete her 
purification process. 


HALAKHA 


If she experienced labor pain accompanied by blood 
lasting three consecutive days. ..if she ceased experi- 
encing labor, etc. - ^3) nna% ON...0"1» aww anw: 

Ifa pregnant woman whois in ithe throes of labor begins 
to discharge blood during the eleven days between one 
menstrual period and the next, and the labor continues 
uninterrupted until she gives birth, the blood is the 
blood of childbirth and she is ritually pure. If the pain 
subsides for a twenty-four-hour period, even if the blood 
flow continues and even if the pain resumes before she 
gives birth, she is deemed one who has given birth as a 
zava. The halakha is in accordance with the opinion of 
Rabbi Eliezer, as the Gemara rules in accordance with his 
opinion in tractate Nidda, and the ruling is in accordance 
with the opinion of Rav Hisda in his dispute with Rabbi 
Hanina with regard to a case where the flow of blood is 
interrupted (Rambam Sefer Kedusha, Hilkhot Issurei Bia 7:1 
and Kesef Mishne there). 
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NOTES 


Cases involving lashes are adjudicated by three 
judges - nwowa nian: Some ask: Why would the judges 
be liable to pay compensation for these lashes? After all, 
the judges did not administer the lashes; it was the agent 
appointed by the court who administered the lashes. 
Here, since the court is not authorized to adjudicate a case 
involving lashes, its agent is not an agent, and therefore 
the agent bears responsibility (see Ketzot HaHoshen and 
Tzafenat Pa‘ane‘ah). 


BACKGROUND 


Snow-white leprous mark [baheret] - nvja: The Gemara 
refers to symptoms associated with leprosy mentioned in 
the Torah, which differ from the modern definition of the 
disease. People, garments, and houses are susceptible 
to the ritual impurity of leprosy, and their halakhot are 
articulated at length in Leviticus, chapters 13-15, and in 
the mishna in tractate Nega‘im. The presence of white hair 
onan individual is a sign of leprosy only if the hair turned 
white after the appearance of a snow-white leprous mark 
on the skin. If the presence of the white hair preceded the 
mark, it is not a sign of leprosy. Instead, the individual is 
quarantined for one week, after which the priest returns 
and assesses the progress of the mark. If there is uncer- 
tainty whether the white hair preceded the mark or vice 
versa, the individual assumes the status of a leper. 


Two Cilician beans — pp 93W: The Cilician bean is men- 
tioned several times in the Talmud as a small measure 
of area relevant to issues of ritual impurity, with regard 
to both leprous marks and bloodstains on the clothes of 
a menstruating woman. Two Cilician beans amount to 
an area of between 3 and 6 sq cm. 


Leprous marks on garments — 09734 1933: By Torah law, 
if bright red or green marks appear on a garment, the 
garment is brought before a priest to determine whether 
or not the marks constitute leprosy of a garment (see 
Leviticus 13:47-59). The affected garment is then quar- 
antined for a week, after which it is reexamined by the 
priest. Ifthe marks spread, the priest declares the garment 
to be leprous and it is burned. If the marks did not spread, 
the garment is laundered and then quarantined for an 
additional week, after which the priest reexamines the 
garment. If the marks disappeared or grew darker, the 
garment is laundered and immersed in a ritual bath, after 
which it is ritually pure. Otherwise, the afflicted area, and 
in certain cases, the entire garment, is burned. It is pro- 
hibited to use a leprous garment, and it imparts impurity 
to people and vessels with which it comes into contact, 
just as a leper does. The halakhot of leprosy of garments 
apply only to undyed garments of leather, wool, or linen. 


LANGUAGE 


Avtolemos — pindivax: From the Greek edtoApoc, eutol- 
mos, meaning brave or courageous. 
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In cases of laws involving lashes, the dispute concerning such a 
prohibition is with regard to the issue that is the subject of the 
dispute between Rabbi Yishmael and the Rabbis, as we learned 
in a mishna (2a): Cases concerning the violation of prohibitions 
that render one liable to receive lashes are adjudicated by three 
judges." The Sages stated in the name of Rabbi Yishmael: Cases 
concerning lashes are adjudicated by twenty-three judges. Accord- 
ing to Rabbi Yishmael, if a tribunal of three sentences an individual 
to lashes, that individual can claim damages for any injury caused 
as a result of the lashes, and ifhe betroths a woman with that money 
the betrothal is valid. According to the Rabbis, he cannot claim 
damages, as the court is authorized to sentence him to receive lashes. 


W DTN Yad pPI- a y3) pa” “Between mark and mark”; this is the ability to discern between 


DIH DA 


DPIN ITI KAMIDA - DIN YA 
awe otp Na ox” pnt psn 
ya? OTP 137 WY OX NBD JIT 
WK VWI 137 MOD pod ATY 
PTD MIT ION PTD" TTD 

THD 


THIN ITT enna - D'AI YA 
W IY PT pan W oa 
mat prs oiy> ix pyw na 
ny by PDR IDD TEPU W NOY 
D NS D nwa D 

"DMD AP pony wa 


pw DA WON IN NYD ND 
PRITY nop Pami) Pauri eV a>) 
DY TIM Wien NVP KIT 


13 hah sayy NAHE - DRI YA 
IRA aY ANT BIN Dinion 
pan swix piabivars 


the disparate halakhot relevant to leprous marks of a person, 
leprous marks on houses, and leprous marks on garments. 


In the case of leprous marks of a person, the dispute concerning 
such a prohibition is with regard to the issue that is the subject 
of the dispute between Rabbi Yehoshua and the Rabbis, as we 
learned ina mishna (Nega’im 4:11): If the snow-white leprous mark 
[baheret ]® preceded the white hair, the individual is impure with 
leprosy, as that is the order of events that appears in the Torah, and 
if the white hair preceded the baheret, the individual is pure. If 
there is uncertainty concerning which appeared first, the Rabbis 
say: He is impure, and Rabbi Yehoshua says: It has darkened. The 
Gemara asks: What is the meaning of: It has darkened? Rava says: 
Its status is like that of a baheret that darkened, with regard to which 
the Torah says that he is pure. If one with a baheret and a white hair 
entered the Temple, and there is uncertainty concerning which 
appeared first, according to the Rabbis he is liable to receive karet, 
and according to Rabbi Yehoshua he is not liable." 


In the case of leprous marks of houses, the dispute concerning such 
a prohibition is with regard to the issue that is the subject of the 
dispute between Rabbi Elazar, son of Rabbi Shimon, and the 
Rabbis, as we learned in a mishna (Nega’im 12:3): Rabbi Elazar, 
son of Rabbi Shimon, says: A house is never deemed impure" 
with leprosy unless the leprous mark will be seen to be the size of 
two Cilician beans,® on two stones, on two walls, in a corner 
between two walls. The length of the mark is that of two Cilician 
beans and its width is that of one Cilician bean. 


The Gemara asks: What is the reason for the opinion of Rabbi 
Elazar, son of Rabbi Shimon? The Gemara answers: The word wall 
is written in the verse and the word walls is written in the same 
verse: And he shall see the leprous mark... in the walls of the house 
with hollow streaks, greenish or reddish, and their appearance is 
lower than the wall” (Leviticus 14:37). Which is one wall that is 
like multiple walls? You must say: This is a corner between two 
walls. The Rabbis hold that it is a leprous house even if the mark 
appears on one wall. Therefore, one who entered a house with a 
leprous mark on one wall and then entered the Temple is liable to 
receive karet according to the Rabbis; according to Rabbi Elazar, 
son of Rabbi Shimon, he is not liable. 


In the case of leprous marks on garments,’ the dispute concerning 
such a prohibition is with regard to the issue that is the subject 
of the dispute between Rabbi Yonatan ben Avtolemos' and the 
Rabbis, as it is taught in a baraita that Rabbi Yonatan ben 
Avtolemos says: From where is it derived 


HALAKHA 


Uncertainty whether the baheret preceded the white hair 
or vice versa — 127b ix pao www maTp nya pad: If there is 
uncertainty whether the baheret appeared first or the white hair 
appeared first, the individual is impure, in accordance with the 
opinion of the Rabbis and the unattributed mishna in Nega‘im. 
The Rambam rules that the individual is in a state of uncertain 


impurity (Rambam Sefer Tahara, Hilkhot Tumat Tzara'at 2:9). 


A house is never deemed impure, etc. — 131 KAY m27 pX: 
A house is deemed impure with leprosy if it has a leprous mark 
that appears on two stones and that is altogether the size of 
two Cilician beans. It does not need to appear specifically in a 
corner, in accordance with the opinion of the Rabbis in their 
dispute with Rabbi Elazar, son of Rabbi Shimon (Rambam Sefer 
Tahara, Hilkhot Tumat Tzara‘at 14:1, 7). 
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with regard to a case where there is a spread of leprosy in garments 
that culminates with the garment’s being completely covered with 
leprous marks that the garment is pure, just as it is with regard to 
leprosy of a person? 


Karahat and gabbahat are stated with regard to leprosy of a person 
(see Leviticus 13:42), in the sense of baldness on the back of one’s 
head and forehead, and karahat and gabbahat are stated with regard 
to leprosy of garments (see Leviticus 13:55), in the sense of the newer 
and the older sections of the garment. Just as there, with regard to 
leprosy of a person, if the leprosy spread to his entire body he is pure, 
so too here, with regard to leprosy of garments, if the leprosy spread 
to the entire garment it is pure. The Rabbis disagree and hold that 
even if the leprosy spreads, the garment remains impure. Therefore, 
if one touches the garment throughout which the leprosy spread and 
enters the Temple, according to the Rabbis, he is liable to receive 
karet, while according to Rabbi Yonatan ben Avtolemos, he is not 


liable. 


“Matters of”; these are the valuations, and the dedications, and the 
consecrations.’ The Gemara elaborates: In the case of valuations,® 
the dispute concerning such a prohibition is with regard to the 
issue that is the subject of the dispute between Rabbi Meir and the 
Rabbis, as we learned in a baraita: In the case of one who valuates 
a child less than one month old," for whom the Torah does not 
specify a value, Rabbi Meir says: He gives the monetary value of 
the child, as it is apparent that his intent was to give a donation, not 
a valuation. And the Rabbis say: He did not say anything. If the 
money is not consecrated and one betrothed a woman with it, she is 
not betrothed, and one who engages in intercourse with her is liable 
to receive karet. 


In the case of dedications, the dispute concerning such a prohibition 
is with regard to the issue that is the subject of the dispute between 
Rabbi Yehuda ben Beteira and the Rabbis, as we learned in a 
mishna (Arakhin 28b): Rabbi Yehuda ben Beteira says: Dedications 
dedicated without specification of their purpose are designated for 
Temple maintenance, as it is stated: “Every dedicated item is most 
sacred unto the Lord” (Leviticus 27:28). 


And the Rabbis say: Dedications dedicated without specification" 
of their purpose are designated for the priest, as it is stated with 
regard to one who consecrated a field and did not redeem it: “As a 
field dedicated; to the priest shall be its possession” (Leviticus 
27:21). If so, why must the verse state: “Every dedicated item 
is most sacred unto the Lord”? It is to teach that dedication 
takes effect on offerings of the most sacred order and offerings 
of lesser sanctity." According to the Rabbis, the property is not 
consecrated, and if a woman is betrothed with that property, the 
betrothal takes effect, and one who engages in intercourse with her 
is liable to receive karet. According to Rabbi Yehuda ben Beteira, 
the property is consecrated and he is not liable. 


Valuation — p3W: The halakhot of valuations appear in the Torah 
(Leviticus 27:1-8), and are detailed in tractate Arakhin. This vow is 
stated by employing the terminology: It is incumbent upon me 
to donate the value [erekh] of so-and-so. The basic concept of 
valuation refers to a situation where one donates a person's value 
to the Temple treasury. The Torah fixes certain values for each 


BACKGROUND 


sex and age group, other than newborn babies. There is another 
type of vow in which one donates the actual market value of a 
specific person to the Temple treasury. In such a vow, a different 
terminology is employed: It is incumbent upon me to donate 
the value of [demei] so-and-so. This type of vow can be stated 
with regard to anyone's value, even that of a newborn baby. 
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The valuations and the dedications and the consecra- 
tions — niwAPM oN powy: There is a difference 
between the valuation of a person and consecrating the 
value of a person. A valuation is a vow to donate a fixed 
sum determined in accordance with the age and sex of 
one who is the object of the valuation, unrelated to his 
social standing, his spiritual status, or his value in the 
slave market. One consecrates the value of a person in 
accordance with the value of a specific person based on 
his value in the job market or the slave market, and factors 
in whether he is healthy, whether all his limbs are intact, 
in addition to his abilities. 


That takes effect on offerings of the most sacred order 
and offerings of lesser sanctity — —byy DoT wrapbydnw 
obp Dw tp: When a dedication takes effect on a conse- 
crated item, it is called consecration of the value. In other 
words, the dedication does not take effect on the item 
itself; rather, it takes effect on the value that remains in 
the possession of the owner. This is the halakha whether 
it is a dedication performed for use in the Temple or a 
dedication performed for use by the priests. 


HALAKHA 


One who valuates a child less than one month old - 
win jai nina yy war: One who valuates a child who is 
less than one month old has said nothing, in accordance 
with the opinion of the Rabbis (Rambam Sefer Hafla'a, 
Hilkhot Arakhin VaHaramim 1:3). 


Dedications without specification - 0301 ond: In the 
case of one who says: These items are dedicated, without 
elaboration, the items are dedicated for use by the priests, 
in accordance with the opinion of the Rabbis (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 6:1). 


That takes effect on offerings of the most sacred order 
and offerings of lesser sanctity - by Dwi wrap dy baw 
mp oT: One can dedicate the value of both offerings 
of lesser sanctity and offerings of the most sacred order 
(Rambam Sefer Hafla'a, Hilkhot Arakhin VaHaramim 6:11). 
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NOTES 


Giving the bitter waters to a sota to drink - nxpwn 
miD: Besides the matter of payment of the marriage 
contract that can develop into a situation involving 
iability to receive karet, there is an additional concern 
regarding liability to receive karet with regard to a sota. 
f the woman's husband were to die childless prior to 
giving his wife the bitter waters to drink, she would hap- 
pen before her brother-in-law, the yavam, for levirate 
marriage. If she had been permitted to her husband, it 
would be permitted for her to marry her yavam, but if 
she had been forbidden to her husband, she would be 
orbidden to her yavam as the wife of his brother, and 
were they to engage in intercourse they would both be 
iable to receive karet (Meiri). 
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In the case of consecrations, the dispute concerning such a prohibi- 
tion is with regard to the issue that is the subject of the dispute 

between Rabbi Eliezer ben Ya’akov and the Rabbis, as it is taught 

in a baraita: Rabbi Eliezer ben Ya’akov says: Even a small fork that 
is consecrated property requires a court consisting of ten people 

in order to redeem it. The Rabbis say: A court of three judges is 

sufficient. According to Rabbi Eliezer ben Ya'akov, if it is redeemed 

before a court of three, the property remains consecrated. Accord- 
ing to the Rabbis, the property is not consecrated, and if a woman 

is betrothed with that property, the betrothal takes effect, and one 

who engages in intercourse with her is liable to receive karet. Accord- 
ing to Rabbi Eliezer ben Ya'akov, the property is consecrated and he 

is not liable. 


“Disputes”; this is the giving of the bitter waters to a sota to drink, 
and the heifer whose neck is broken, and the purification of 
a leper. In the case of giving the bitter waters to a sota to drink," 
the dispute concerning such a prohibition is with regard to the issue 
that is the subject of the dispute between Rabbi Eliezer and Rabbi 
Yehoshua, as we learned in a mishna (Sota 2a): With regard to one 
who issues a warning to his wife not to seclude herself with a 
particular man, Rabbi Eliezer says: He issues a warning to her 
based on the presence of two witnesses; only then is the warning 
effective. And the husband gives her the bitter waters based on the 
testimony of one witness who saw the seclusion, or even based on 
his own testimony. 


Rabbi Yehoshua says: He both issues a warning to her based on 
the presence of two witnesses and gives her the bitter waters to 
drink based on the testimony of two witnesses" to the seclusion. If 
the seclusion took place in the presence of one witness, according 
to Rabbi Eliezer, she is a sota and not entitled to receive payment of 
her marriage contract. According to Rabbi Yehoshua, she is not a 
sota and she is entitled to receive payment of her marriage contract. 
The difference is whether the money of her marriage contract is hers. 
According to Rabbi Eliezer, if she gave that money to another who 
betrothed a woman with it, it is a betrothal with stolen property and 
the woman is not betrothed. According to Rabbi Yehoshua, the 
betrothal would not take effect. 


In the case of the heifer whose neck is broken, the dispute concern- 
ing such a prohibition is with regard to the issue that is the subject 
of the dispute between Rabbi Eliezer and Rabbi Akiva, as we 

learned in a mishna (Sota 45b): From where on the body of the 

murder victim would they measure" the distance to determine 

which city is closest? Rabbi Eliezer says: From his navel. Rabbi 

Akiva says: From his nose. Rabbi Eliezer ben Ya’akov says: From 

the place where he became a slain person, which is from his neck. 
According to all of these tanna’im, if the corpse was measured from 

a place on the body other than the place prescribed, the heifer is not 
consecrated for its purpose. According to Rabbi Akiva, if the mea- 
surement was taken from his navel, the heifer is not consecrated for 
its purpose, while according to Rabbi Eliezer, it is consecrated for 
its purpose. This has clear ramifications with regard to a situation in 

which one attempts to betroth a woman with that heifer. 


HALAKHA 
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How the warning and giving of bitter waters to a sota are 
performed — mid NXPwim 137 1%: The husband warns his 
wife, in the presence of two witnesses, not to enter into seclusion 
with a specific man, and if she enters into seclusion with him 
in the presence of two witnesses he gives her the bitter waters 
to drink, as the halakha is in accordance with the opinion of 
Rabbi Yehoshua in his disputes with Rabbi Eliezer (Rambam Sefer 
Nashim, Hilkhot Sota 11-2). 


From where would they measure — patin Y7 px: If a corpse 
is discovered and the identity of his killer is unknown, Sages 
from the Sanhedrin measure the distance from the body to the 
nearest city, and the elders of that city are required to bring a 
heifer and break its neck. They measure the distance of the body 
from the city from the nose of the corpse, as the halakha is in 
accordance with the opinion of Rabbi Akiva in disputes with 
his colleagues (Rambam Sefer Nezikin, Hilkhot Rotze‘ah UShmirat 
HaNefesh 9:1, 9). 
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In the case of the purification of a leper, the dispute concern- 
ing such a prohibition is with regard to the issue that is the 
subject of the dispute between Rabbi Shimon and the Rabbis, 
as we learned in a mishna (Nega’im 14:9): If a leper does not 
have a thumb," or a big toe, or a right ear upon which the 
Torah says that blood and oil must be placed as part of the 
purification process for a leper, he has no possibility of purifi- 
cation forever. Rabbi Eliezer says: The priest places the blood 
and oil for him on its place, i.e., where those body parts would 
have been if they were intact, and he fulfills his obligation. 
Rabbi Shimon says: The priest places the blood and oil on 
his left thumb, toe, and ear, and he fulfills his obligation. Both 
Rabbi Eliezer and Rabbi Shimon maintain that it is possible 
to purify such a leper, who would then not be liable to be 
punished with karet if he were to enter the Temple. The Rabbis, 
who maintain that such a leper has no possibility of purification, 
hold that if he enters the Temple he is liable to be punished 
with karet. 


“In your gates”; this is gleanings, forgotten sheaves," and pro- 
duce in the corner of the field [pe'a]. In the case of gleanings, 
the dispute concerning such a prohibition is as we learned ina 
mishna (Pe'a 6:5): Two stalks that were not cut with the sheaves 
and are then found in a field by a poor person are gleanings and 
belong to the poor person. Three stalks are not gleanings and 
the owner of the field can take them, if he chooses. In the case 
of forgotten sheaves, the same mishna teaches that ifhe forgot 
two sheaves, they are forgotten sheaves and belong to the poor, 
whereas three or more bundles are not forgotten sheaves and 
belong to the owner of the field. 


And with regard to all of them, Beit Shammai say: If there are 
three, it belongs to the poor person, and if there are four, it 
belongs to the owner. According to Beit Hillel, ifa poor person 
took three stalks or sheaves, they do not belong to him, and if 
he betrothed a woman with them, the betrothal does not take 
effect. According to Beit Shammai, she is betrothed. 


In the case of pe'a, the dispute concerning such a prohibition 
is with regard to the issue that is the subject of the dispute 
between Rabbi Yishmael and the Rabbis, as we learned in a 
baraita: The mitzva of pe'a is to designate" it from the standing 
grain still growing from the ground. If he did not designate it 
from the standing grain, but reaped the entire field, he desig- 
nates a portion from the sheaves as pea. Ifhe did not designate 
it from the sheaves, he designates it from the pile where one 
places the kernels after threshing, before he smooths the pile, 
at which point the produce is considered grain from which one 
is obligated to take terumot and tithes. If he already smoothed 
the pile before designating the pea, he tithes the grain in the 
pile and then gives the pea to the poor. Ifhe ground the kernels 
into flour, he no longer designates pea. 


In the name of Rabbi Yishmael they said: One designates pe'a 
even from the dough. If a poor person takes pe'a from the 
dough and betroths a woman with the dough, according to the 
Rabbis the betrothal does not take effect, while according to 
Rabbi Yishmael, she is betrothed. 


HALAKHA 


If he does not have a thumb, etc. — 1517) 71a b px: A leper 
who has no thumb, big toe, or right ear has no possibility of 
purification ever, in accordance with the unattributed mishna 
(Rambam Sefer Korbanot, Hilkhot Mehusrei Kappara 5:1). 


This is gleanings, forgotten sheaves — 7naw vp) m: Glean- 


ings are stalks that fall from the scythe or from one’s hand 
when the owner of the field is harvesting stalks. This is the 
case only when one or two stalks fall. Two separate sheaves 
that the owner forgets assume the status of forgotten sheaves 


and belong to the poor. If he forgets three sheaves, he may 
reclaim them (Rambam Sefer Zera‘im, Hilkhot Mattenot Aniyyim 
411, 5:14). 


The mitzva of pe'a is to designate, etc. - wpm meg mys 
"131: One who did not designate pe'a from his field separates 
pea at a later stage. Even if the produce was ground into 
flour, kneaded into dough, and baked into bread, one gives 
the poor pea from the bread (Rambam Sefer Zera‘im, Hilkhot 
Mattenot Aniyyim 1:2). 
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NOTES 
Akavya ben Mahalalel was not executed — nx 1397 x 
Dgo yasapy: According to what Akavya himself said to 
his son, he was steadfast in his opinion because he received 
it as a tradition from his teachers (see Rashi). Therefore, it 
was Clear to Rav Kahana that Akavya was not executed 
because he was speaking in the name of tradition. 


HALAKHA 

Liability of the rebellious elder — svat {ptt avn: With 
regard to a rebellious elder who disputes a ruling of the 
Great Sanhedrin, even if he cites a halakha that he received 
as a tradition and they formulated an original ruling, if he 
instructs others to act on the basis of his ruling, he is liable to 
be executed, in accordance with the opinion of Rabbi Elazar, 
as the difficulty raised against the statement of Rav Kahana 
remains unanswered (Rambam Sefer Shofetim, Hilkhot Mam- 
rim 41 and Kesef Mishne there). 


A husband who retracted his warning — by naw bya 
inap: If a husband warned his wife that she may not enter 
into seclusion with a specific man, and before she was wit- 
nessed in seclusion with him retracted his warning, it is as if 
he never issued the warning (Rambam Sefer Nashim, Hilkhot 
Sota 1:7; Shulhan Arukh, Even HaEzer 178:12). 
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§ The mishna teaches: There were three courts there in Jerusa- 
lem. The mishna then details the procedure followed when a 
rebellious elder appeared before these courts. Rav Kahana says: 
If the rebellious elder says his ruling on the basis of the tradition 
he received from his teacher, and the members of the court say 
their ruling on the basis of the tradition they received from their 
teachers, the rebellious elder is not executed, because there is a 
legitimate basis for his ruling. 


If the rebellious elder says: This is the correct understanding in 
my eyes, and does not claim that his ruling is based on tradition, 
and the members of the court say: This is the correct understand- 
ing in our eyes, he is not executed. And all the more so ifhe says 
his ruling on the basis of the tradition, and the members of the 
court say: This is the correct understanding in our eyes, he is not 
executed. He is not executed unless he flouts tradition on the 
basis of his understanding and says: This is the correct under- 
standing in my eyes, and the members of the court say their ruling 
on the basis of the tradition. Know that this is so, as Akavya ben 
Mahalalel’ was not executed" despite the fact that he ruled con- 
trary to the consensus ruling of his contemporaries, because he 
based his ruling on a tradition that he received. 


And Rabbi Elazar says: Even if the rebellious elder says his ruling 
on the basis of the tradition, and the members of the court say: 
This is the correct understanding in our eyes, he is executed," so 
that discord will not proliferate among Israel and to ensure 
that there will be a standard halakhic ruling. And if you say: For 
what reason was Akavya ben Mahalalel not executed? It is due 
to the fact that he did not issue his ruling as practical halakha; 
he merely claimed that his understanding was correct in theory, 
which is always permitted. 


We learned in the mishna that the rebellious elder says: This is 
what I interpreted and that is what my colleagues interpreted; 
this is what I taught and that is what my colleagues taught. The 
Gemara asks: What, is it not including a case where he says his 
ruling on the basis of the tradition, and the members of the court 
say: This is the correct understanding in our eyes? The Gemara 
rejects this: No, the reference is to a case where he says: This is 
the correct understanding in my eyes, and the members of the 
court say their ruling on the basis of the tradition. 


Come and hear proof from that which Rabbi Yoshiya says: There 
are three matters that Zeira, one of the residents of Jerusalem, 
said to me: The first is that in the case of a husband who, after 
warning his wife not to enter into seclusion with a certain man, 
retracted his warning," his warning is retracted, and if she enters 
into seclusion with that man, she is not rendered forbidden to her 
husband. 


PERSONALITIES 


Akavya ben Mahalalel — byoma Ja kay: One of the early 


the court, the deputy Nasi. He famously replied: It is preferable 


tanna‘im and a contemporary of Hillel the Elder, Akavya ben 
Mahalalel lived approximately one hundred years before the 
destruction of the Temple. He was one of the most prominent 
Sages, yet he resolutely maintained halakhic opinions that 
diverged from the rulings of his contemporaries. His status as a 
Torah luminary is evidenced by the fact that his colleagues said 
to him that if he retracted his ruling with regard to three uncon- 
ventional halakhot, he would be appointed as the president of 


for me to be characterized as a fool throughout my life than to 
be wicked for even one hour. 

This resoluteness was rooted in his piety and a profound fear 
of Heaven, as well as the conviction that it is incumbent upon 
him to transmit the halakhic tradition as he received it from his 
teachers. Despite this he told his son, who was also one of the 
Sages, to accept the opinion of the majority. Very few of his 
halakhic and aggadic statements are recorded in the Mishna. 
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The second matter is that in the case ofa stubborn and rebellious 
son whose father and mother sought to forgive him" for his 
gluttonous and drunken conduct and decided not to bring him 
to court, they can forgive him. 


The third is that in the case ofa rebellious elder whom his court 
sought to forgive" for his deviation from their ruling, they can 
forgive him. And when I came to my colleagues in the South, 
with regard to two of the cases they agreed with me, but with 
regard to a rebellious elder they did not agree with me, so that 
discord would not proliferate in Israel. This supports the opin- 
ion of Rabbi Elazar and is a conclusive refutation of the opinion 
of Rav Kahana. 


It is taught in a baraita that Rabbi Yosei said: Initially, discord 
would not proliferate among Israel." Rather, the court of 
seventy-one judges would sit in the Chamber of Hewn Stone. 
And there were two additional courts each consisting of 
twenty-three judges; one would convene at the entrance to 
the Temple Mount, and one would convene at the entrance 
to the Temple courtyard. And all the other courts consisting 
of twenty-three judges would convene in all cities inhabited 
by the Jewish people. 


If the matter was unclear and it was necessary to ask and clarify 
it, those uncertain of the halakha would ask the court that is in 

their city. If the members of the court heard a clear halakhic 

ruling with regard to that matter, they said it to them, and ifnot, 
they would come to a court that is adjacent to their city. If the 

members of the court heard a clear halakhic ruling with regard 

to that matter, they said it to them, and if not, they would come 

to the court at the entrance to the Temple Mount. If the mem- 
bers of the court heard a clear halakhic ruling with regard to that 

matter, they said it to them, and if not, they would come to the 

court at the entrance to the Temple courtyard. 


And the elder whose ruling deviated from the ruling of his col- 
leagues says: This is what I interpreted and that is what my 
colleagues interpreted; this is what I taught and that is what 
my colleagues taught. If the members of the court heard a clear 
halakhic ruling with regard to that matter, they said it to them, 
and if not, these judges and those judges would come to the 
Chamber of Hewn Stone, where the Sanhedrin would be con- 
vened from the time that the daily morning offering is sacrificed 
until the time that the daily afternoon offering is sacrificed."® 


BACKGROUND 


Times of the daily offering — ‘ama n277 at: The daily morn- 
ing offering was sacrificed before sunrise, when the entire east- 
ern side of the sky was illuminated. This was approximately one 
seasonal half hour prior to sunrise, which during the autumnal 
and vernal equinoxes occurred at approximately five thirty in the 
morning. The daily afternoon offering was typically sacrificed 
at nine-and-a-half seasonal hours of the day, at approximately 
three thirty in the afternoon during the autumnal and vernal 


equinoxes. 


Priest outside the Temple announcing the time of dawn 
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HALAKHA 

A stubborn and rebellious son whose father and 
mother sought to forgive him — vax ww minni ja 
b bima? jx: If the father and mother of a stubborn 
and rebellious son seek to forgive him before his verdict 
is issued, he is exempt from punishment. The Rambam 
bases his ruling on the Jerusalem Talmud in order to 
determine the stage of the trial beyond which the parents 
can no longer forgive their son (Rambam Sefer Shofetim, 
Hilkhot Mamrim 7:8 and Maggid Mishne there). 


Rebellious elder whom his court sought to forgive - 
1 Simig> toon mea sew ryan pr: Even if the court seeks to 

forgo its honor and forgive the rebellious elder, they may 

not do so, so that discord does not proliferate among 

Israel (Rambam Sefer Shofetim, Hilkhot Mamrim 3:4). 


Time of the Sanhedrin’s session — pymp awin pa: 

Judges convene the court from the end of the morning 
prayers until midday. The judges of the Sanhedrin would 
convene from the time that the daily morning offering 
was sacrificed until the daily afternoon offering was sac- 
rificed (Rambam Sefer Shofetim, Hilkhot Sanhedrin 3:1). 


NOTES 

Discord would not proliferate among Israel — 17 x 
bywa npma paya: From the start of the tannaitic era, 
there were unresolved halakhic disputes, e.g., the dis- 
pute between the Sages who constituted the pairs with 
regard to whether one places his hands on the heads of 
animal offerings sacrificed on the Festival (see Hagiga 16a). 
Since there were always a small number of disputes, the 
Gemara employs the term proliferate. 
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HALAKHA 

Time of the Sanhedrin's session on Shabbatot and 
Shabbatot and Festivals, the Gena did not con- 
vene in the Chamber of Hewn Stone; rather, it assembled 
in the study hall that was on the Temple Mount. Accord- 
ing to the Radbaz, this study hall was located in the ram- 
part. Some explain that the Rambam's ruling is based on 
the Jerusalem Talmud and on the Tosefta, which disagree 
with the opinion of the Gemara here (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 3:1 and Lehem Mishne there). 


The process of appointing judges — 977 133: The 
members of the Great Sanhedrin would send emissar- 
ies throughout Eretz Yisrael seeking wise, God-fearing, 
humble, and well-regarded men to serve as judges on 
the court in their city. If they distinguish themselves in 
terms of stature and wisdom on the local court, they 
are recruited to serve on the court at the entrance to 
the Temple Mount, the court in the Temple courtyard, 
and the Great Sanhedrin in the Chamber of Hewn Stone 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 2:8). 


When is a rebellious elder liable — s-yara {pt 49M m: 
A rebellious elder who heard the ruling of the Great 
Sanhedrin, returned to his city, and continued to teach 
contrary to that ruling is liable only if he instructs others 
to act on the basis of his ruling, or if he acts on the basis 
of his opinion. In those cases, he is liable to be executed 
(Rambam Sefer Shofetim, Hilkhot Mamrim 3:5). 
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And on Shabbatot and Festivals, when court is not in session, 
the members of the court would sit at the rampart." When a 
question was asked before them, if the members of the court 
heard a clear halakhic ruling with regard to that matter, they 
would say it to them, and if not they would stand for a vote on 
the matter. If the judges who deemed the item in question ritu- 
ally impure outnumbered those who deemed it pure, the court 
would deem the item impure. If the judges who deemed the 
item in question ritually pure outnumbered those who deemed 
it impure, the court would deem the item pure." 


From the time that the disciples of Shammai and Hillel grew 
in number, and they were disciples who did not attend to their 
masters to the requisite degree, dispute proliferated among 
the Jewish people and the Torah became like two Torahs. Two 
disparate systems of halakha developed, and there was no longer 
a halakhic consensus with regard to every matter. 


The baraita continues its discussion of the workings of the San- 
hedrin: From there, the Sanhedrin writes and dispatches the 
following statement to all places: Anyone who is wise and hum- 
ble’ and the minds of people are at ease with him shall be a 
judge in his city. If he is successful in his city, from there, they 
promote him to the court at the entrance to the Temple Mount 
if there is a vacant seat on the court, and from there they promote 
him to the court at the entrance to the Temple courtyard, and 
from there to the court in the Chamber of Hewn Stone." 


Apropos the appointment of judges, the Gemara relates that they 
sent the following statement from there, i.e., Eretz Yisrael: Who 
is the one destined to receive a place in the World-to-Come? It 
is one who is modest and humble, who bows and enters and 
bows and exits, and who studies Torah regularly, and who 
does not take credit for himself. The Sages cast their eyes on 
Rav Ulla bar Abba, as they perceived him as the embodiment of 
all these characteristics. 


The mishna teaches: If the rebellious elder returned to his city 
and he taught in the manner that he was teaching previously, he 
is exempt from punishment, unless he instructs others to act on 
the basis of his ruling. The Sages taught: He is not liable unless 
he acts in accordance with his ruling, or he instructs others 
and they act in accordance with his ruling." 


The Gemara challenges: Granted, if he instructs others and they 
act in accordance with his ruling there is a novel element in 
the fact that he is liable to be executed, as initially, before he 
was deemed a rebellious elder, he is not liable to receive the 
death penalty for instructing others to perform the transgression, 
and now, he is to receive the death penalty. But if he acts in 
accordance with his ruling, initially, before he was deemed a 
rebellious elder, he is also liable to receive the death penalty 
for performing that action. The Gemara clarifies the difficulty: 
This works out well in a case where he ruled with regard to 
forbidden fat and blood, as initially he would not have been 
liable to receive the death penalty; rather, he would have been 
liable to receive karet, and now he is liable to receive the death 
penalty. But in a case where he ruled with regard to a trans- 
gression for which one is liable to receive a court-imposed death 
penalty, initially, he is also liable to receive the death penalty. 


NOTES 


the verse, was derived from Moses himself, who was the most 


If the judges who deemed it ritually pure outnumbered 
those who deemed it impure they would deem it pure - 
MVD pw 137: Several early commentaries write that with 
regard to the rebellious elder, one does not follow the majority. 
If even one of the members of the Great Sanhedrin supports 
his ruling, the rebellious elder is not executed. He is executed 
only if every member of the Great Sanhedrin disagrees with his 
ruling (Rabbeinu Yehonatan of Lunel; Meiri). 
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Wise and humble, etc. - 3) qaba Don: The attributes of a 
judge enumerated here are derived from the verse describing 
the judges appointed by Moses: “Get you, from each one of 
your tribes, wise men, and understanding, and well known, and 
| will place them at your head” (Deuteronomy 1:13). Well known 
in this context means well regarded by the public. The fact that 
the judges must be humble, a quality that does not appear in 


humble of men (see Numbers 12:3 and Rambam). 


Who bows and enters and bows and exits - W boyy pw 
pan: Some explain that bowing here refers to the residence 
of the praiseworthy Torah scholar. It is a modest residence 
into which one must bow his head in order to enter and exit 
(Maharsha). 
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The Gemara explains: There is a novel element even in a case where 
he acts in accordance with his ruling, as initially, before he is deemed 
a rebellious elder, he requires forewarning in order to be executed; 
now, he does not require forewarning™ in order to be executed. 


The Gemara asks: If the rebellious elder’s ruling was with regard to 
one who instigates others to engage in idol worship, who does not 
require forewarning, what is there to say? Both before and after he 
is deemed a rebellious elder he is executed without forewarning. The 
Gemara answers: Initially, before the rebellious elder ruled that 
instigating others to engage in idol worship is permitted, if after he 
instigated others, he stated a reason why he thought that it is permit- 
ted, we accept his explanation from him and exempt him. Now, after 
he issued the divergent ruling, if he stated a reason, we do not 
accept the explanation from him, since he already indicated that he 
holds that instigating others to engage in idol worship incitement is 
permitted and that is the reason that he engaged in instigation. 


MHNA ee eis 


elder the mishna states: There is greater strin- 
gency with regard to traditional rabbinic interpretations of the 
Torah than with regard to matters of Torah. If one states: There is 
no mitzva to don phylacteries, and his intention is in order to have 
others violate matters of Torah, he is exempt from punishment as 
a rebellious elder. One who disputes matters written explicitly in the 
Torah is not considered an elder and a Torah scholar, and therefore 
does not assume the status of a rebellious elder. If, however, he dis- 
puted a matter based on rabbinic tradition, e.g., he stated that there 
should be five compartments" in the phylacteries of the head, in 
order to add an extra compartment to the four established according 
to traditional rabbinic interpretations of the Torah, he is liable. 


G E M ARA Rabbi Elazar says that Rabbi Oshaya says: 


One is liable only for issuing a ruling with 
regard to a matter whose essence, whose basic obligation, is from 
matters of Torah and whose explanation is from traditional rab- 
binic interpretations of the Torah’ and which includes the possi- 
bility to add to it, and if one added to it, one compromises his 
fulfillment of the mitzva and does not satisfy his obligation. And we 
have only the mitzva to don phylacteries that meets those criteria. 
And Rabbi Oshaya’s statement is in accordance with the opinion of 
Rabbi Yehuda, who says: A rebellious elder is liable only for a matter 
whose essence is from matters of Torah and whose explanation is 
from traditional rabbinic interpretations of the Torah. 


The Gemara asks: But isn’t there the mitzva of lulav and the other 
species that one takes on the festival of Sukkot, whose essence is 
from matters of Torah, and whose explanation is from traditional 
rabbinic interpretations that establish the identity and the number 
of the four species enumerated in the Torah, and which includes 
the possibility to add other species to it, and if one added to it, one 
compromises his fulfillment of the mitzva" and does not satisfy his 
obligation? 


The Gemara rejects this possibility: That is not the case, as with 
regard to the mitzva of lulav, what do we hold? If we hold that 
fundamentally a lulav does not require binding" of the species 
together in order to fulfill the mitzva, then adding an additional 
species is inconsequential, as these species with which he fulfills the 
mitzva stand alone and that additional species stands alone. It is as 
though he were holding the species of the mitzva and an additional 
unrelated item that does not affect fulfillment of the mitzva. And if 
we hold that a lulav requires binding of the four species together 
in order to fulfill the mitzva, fulfillment of the mitzva is already 
compromised" from the outset. The rebellious elder is liable only 
when the object of the mitzva was as it should be and the addition 
compromised that object and disqualifies it. In this case, the object 
was never as it should be. 


NOTES ——_—_—_—_——— 
He does not require forewarning - TYI ya xb: A rebel- 
lious elder does not require forewarning with regard to the 
fact that the action that he is performing is a transgression. 
He does require forewarning to inform him that it is pro- 
hibited to act contrary to the ruling of the Sages (Rosh). 


And whose explanation is from rabbinic interpretations 
of the Torah — Dasi 371 iwaya: Some say that the 
explanation in this context refers to the definition of 
the four species of the festival of Sukkot, as the identity 
of these species is not clear from the verse in the Torah. 
Others explain that the reference is to the number of each 
of the species that is required in order to fulfill the mitzva. 
Although today there are those who add myrtle branches 
beyond the three mandated by the Sages, the added 
branches do not compromise the fulfillment of the mitzva, 
since the halakha is that a lulav does not require binding 
(Rabbeinu David Bonfils; Ran). 


And if one added one compromises fulfillment of the 
mitzva, etc. — 13) Y7i3 PIT ON: Some say that because 
the liability of the rebellious elder is due not to the 
transgression that he performs but to the ruling that he 
issues, the ruling must relate to a mitzva and compromise 
fulfillment of the mitzva. This is possible only in the circum- 
stances articulated in the Gemara. 


Fulfillment of the mitzva is already compromised - y3 
NIT Tait: According to the Ra’avad, the statement that the 
fulfillment of the mitzva of lulav is already compromised 
is not stated with regard to the exemption of a rebellious 
elder, as he maintains that the rebellious elder is liable even 
in that case. Rather, it is stated with regard to the definition 
of a mitzva where if one adds to it, one compromises its ful- 
fillment. Since the mitzva of lulav is already compromised, 
according to the opinion that a /ulav requires binding, in a 
case where one added additional species it is not defined 
as a mitzva where if one adds to it one compromises its 
fulfillment. 


HALAKHA 


He does not require forewarning — XYI va xb: Ifa 
rebellious elder instructed others to act on the basis of his 
ruling, or if the elder acts in accordance with his ruling, he 
is liable to be executed and he need not be forewarned. 
Even if he provides a rationale for his ruling, it is ignored. 
Apparently, some forewarning is required to determine 
whether he acted intentionally or unwittingly (Rambam 
Sefer Shofetim, Hilkhot Mamrim 3:8). 


Five compartments — miaviv win: A rebellious elder is 
liable to be executed if he instructed others to add a fifth 
compartment to the phylacteries of the head. This is the 
case only if he instructed them to prepare four compart- 
ments properly and to add a fifth compartment on the 
exterior of the phylactery (Rambam Sefer Shofetim, Hilkhot 
Mamrim 4:3, and see Ra'avad, Kesef Mishne, Lehem Mishne, 
and Radbaz there). 


That a lulav does not require binding - P9% px a33 
‘ats: By Torah law, the myrtle branches and willow branches 
need not be bound together with the lulav, and if one took 
each branch individually, he has fulfilled his obligation. Nev- 
ertheless, the optimal manner in which to fulfill the mitzva 
is through binding the /ulav, the myrtle branches, and the 
willow branches, in accordance with the statement of the 
Rabbis in tractate Sukka, and in accordance with the conclu- 
sion that binding is a mitzva, as it enhances the beauty of 
the lulav (Rambam Sefer Zemanim, Hilkhot Lulav 7:6 and 
Maggid Mishne there; Shulhan Arukh, Orah Hayyim 651:1). 
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BACKGROUND 
The upper knot - hyn ‘wr: According to most commen- 
taries, the upper knot is the first knot with which the threads 
of the ritual fringes are tied to the prayer shawl, prior to the 
fringe being tied. 


Left: Strings of a ritual fringe in a prayer shawl with an upper knot 
Right: Strings of a ritual fringe without a knot 


Perek X 
Daf 89 Amuda 


— NOTES 

The upper knot - iwn ‘wy: According to Rashi, the upper 
knot is the knot with which the threads of the ritual fringes 
are tied to the garment. Others hold that the upper knot 
is the knot with which one concludes tying the threads of 
the ritual fringe. According to this understanding, the knot 
with which the threads are tied to the garment is called the 
lower knot (see Sefer HaEshkol, Tosafot on Menahot 39a, and 
Rabbeinu David Bonfils). 


HALAKHA 


Outer compartment that is not exposed to the air - ma 
Sips PINT TIX Meh pw pwn: If one adds an additional 
compartment or some other obstruction on the outer side 
of the phylacteries of the head, thereby creating a situation 
where the outer compartment is not exposed to the air, the 
phylacteries of the head are invalid (Rambam Sefer Shofetim, 
Hilkhot Mamrim 4:3). 
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The Gemara asks: But isn’t there the mitzva of ritual fringes, 
whose essence is from matters of Torah, and whose explanation 
is from traditional rabbinic interpretations that establish 
the number of fringes enumerated in the Torah and the number 
of threads in each fringe, and which includes the possibility 
to add fringes or threads to it, and if one added to it, one com- 
promises his fulfillment of the mitzva and does not satisfy his 
obligation? 


The Gemara rejects this possibility: That is not the case, as with 
regard to ritual fringes, what do we hold? If we hold that the 
upper knot’ is not mandated by Torah law, and one fulfills his 
obligation by placing the threads on the corner of the garment, 
these threads with which he fulfills the mitzva are independent 
and that additional thread is independent and does not com- 
promise fulfillment of the mitzva. The additional string is not 
considered as joined to the required strings. And if we hold 


that the upper knot" is mandated by Torah law, then fulfillment 
of the mitzva is already compromised from the outset when the 
additional string is tied together with the other threads. 


The Gemara challenges: If so, the status of phylacteries is 
also the same. If one crafts phylacteries of the head with four 
compartments," and he then brings another compartment and 
places it alongside them, these compartments with which he 
fulfills the mitzva stand alone and that additional compartment 
stands alone and does not compromise the fulfillment of the 
mitzva. And if one crafts phylacteries of the head with five com- 
partments, the fulfillment of the mitzva is already compromised 
from the outset. The Gemara answers: But doesn’t Rabbi Zeira 
say: If there is an obstruction which creates an outer compart- 
ment of the phylacteries of the head that is not exposed to the 
air," the phylacteries of the head are unfit for use in the fulfillment 
of the mitzva? Therefore, adding a fifth compartment to the four 
compartments of the phylacteries of the head always compromises 
the fulfillment of the mitzva. 


Compartments of the phylacteries — pon sma: In the accom- 
panying image, the four discrete compartments of the phylac- 
teries of the head are clearly discernible. If a fifth compartment 
is attached to one of the sides of the phylacteries of the head 
it invalidates the phylacteries, because one of the two outer 


compartments is not exposed to the air. 


Phylacteries of the head at an early stage of production 


BACKGROUND 
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MI SHN One does not execute the rebellious 

elder, neither in the court that is in his 
city, nor in the court that is in Yavne,® although that was the 
seat of the Sanhedrin after the destruction of the Second Temple. 
Rather, one takes him up to the High Court in Jerusalem. And 
they guard him in incarceration until the pilgrimage Festival, 
and the court executes him during the pilgrimage Festival," 
as it is stated: “And all the nation shall hear, and fear, and 
no longer sin intentionally” (Deuteronomy 17:13); this is the 
statement of Rabbi Akiva. Rabbi Yehuda says: One does not 
delay administering justice to this individual. Rather, the court 
executes him immediately, and the judges write reports and 
dispatch agents to all the places, informing them: So-and-so 
is liable to be punished with the court-imposed death penalty 
for disobeying the court. 


GEMARA The Sages taught in a baraita (Tosefta 


11:3): One does not execute the rebel- 
lious elder, neither in the court that is in his city, nor in the 
court that is in Yavne. Rather, one takes him up to the High 
Court that is in Jerusalem. And they guard him in incarcera- 
tion until the pilgrimage Festival, and the court executes him 
during the pilgrimage Festival, as it is stated: “And all the 
nation shall hear, and fear” (Deuteronomy 17:13); this is the 
statement of Rabbi Akiva. 


Rabbi Yehuda said to Rabbi Akiva: Is it stated: And all the 
nation shall see and fear," which would indicate that the entire 
nation must actually witness his execution? But isn’t it stated 
only: “And all the nation shall hear and fear,’ indicating that 
merely informing the people of the execution is sufficient? Why 
delay administering justice to this individual? Rather, the court 
executes him immediately, and the judges write reports and 
dispatch agents to all the places informing them: So-and-so 
was sentenced and found liable to be punished with execution 
in court. 


The Sages taught: There are four transgressors condemned to 
be executed whose verdicts require a proclamation" to inform 
the public: One who instigates others to engage in idol worship, 
and the stubborn and rebellious son, and the rebellious elder, 
and conspiring witnesses. In all of these cases, it is written 
concerning them: “And all the nation” (Deuteronomy 17:13), 
or: “And all Israel” (Deuteronomy 13:12, 21:21), except with 
regard to conspiring witnesses, where it is written: “And those 
who remain shall hear and fear” (Deuteronomy 19:20), as not 
everyone is fit for providing testimony.’ Therefore, rather than 
saying that all of the nation or all of Israel must be informed, only 
those remaining who are not disqualified from providing testi- 
mony are those who must heed the verse: “Hear and fear and 


shall henceforth commit no more such evil in the midst of you” 


(Deuteronomy 19:20). 


NOTES 


Is it stated: And all the nation shall see and fear — "vat *3) 
XPT ANY: According to Rabbi Akiva, one could contend that 
the verse "And all the nation shall hear and fear” is to be ful- 
filled with everyone hearing the verdict simultaneously, a 
situation that is possible only during the pilgrimage Festival 
(Melo HaRo'im). 


As not everyone is fit for providing testimony — soap xt 
xm) wn xy: Rashi explains that the reference in the 
Gemara is to those disqualified from bearing witness. Others 


explain that unlike other transgressions, whether one can 
serve as a witness is not dependent on his intent. Yet others 
explain that although the punishments of the inciter, the 
stubborn and rebellious son, and the rebellious elder apply 
only to individuals, one can derive from them principles of 
general morality: Distancing oneself from idolatry, exercising 
responsibility in child-rearing, and fulfilling the obligation to 
obey the court. By contrast, ethical lessons that can be learned 
from conspiring witnesses are not relevant to everyone (Rab- 
beinu David Bonfils; Ran). 


BACKGROUND 


Yavne - m32: Yavne is an ancient city mentioned in the Bible. 
Apparently it is Yavne'el, located in the tribal territory of Judea. 
The city of Yavne is located slightly more than 1 km from the 
Mediterranean coast, roughly due west of Jerusalem. After the 
destruction of the Second Temple, Yavne became the primary 
center of Torah study and the seat of the Sanhedrin. Appar- 
ently, it was a center of Torah study even before the Temple 
was destroyed; however, it attained prominence only after the 
destruction of the Temple, when Rabban Yohanan ben Zakkai 
relocated the Sanhedrin there. Yavne served as the spiritual 
center of the Jewish population in Eretz Yisrael. The academy 
in Yavne, founded and headed by Rabban Yohanan ben Zak- 
kai and later by Rabban Gamliel ıı of Yavne, attracted many of 
the most prominent Torah scholars of that era. In Yavne many 
ordinances were instituted that were designed to reestablish 
Jewish religious and spiritual life after the destruction of the 
Temple. The city remained an important center through the bar 
Kokheva revolt. The central academy there was called Kerem 
beYavne, meaning the vineyard in Yavne. 


Location of Yavne 


HALAKHA 

And the court executes him during the pilgrimage Festival - 
bya inis praia: The court executes a rebellious elder only in 

the Sanhedrin in Jerusalem. He is incarcerated until the pilgrim- 
age Festival, and executed by strangulation during the Festival, 
in accordance with the opinion of Rabbi Akiva in his dispute 

with his student Rabbi Yehuda (Rambam Sefer Shofetim, Hilkhot 
Mamrim 3:8). 


Four transgressors whose verdicts require a proclamation — 
MDT pI AAI: The court is required to proclaim the execu- 
tion of four transgressors sentenced to death: The rebellious 
elder, conspiring witnesses, one who incites others to idolatry, 
and the stubborn and rebellious son. In each of these cases, 
the court dispatches messengers throughout Eretz Yisrael to 
declare that they violated the stated prohibitions and were 
sentenced to be executed, as in each case it is written: “And all 
the nation shall hear and fear,’ or: “And all of the Jewish people 
shall hear and fear” (Rambam Sefer Shofetim, Hilkhot Edut 18:7 
and Hilkhot Mamrim 3:8, 7:13). 
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HALAKHA 


One who prophesies that which he did not hear and 
one who prophesies that which was not said to him - 
15 axa sby ai prow xbw ma Kaanan: If one prophesies 
a prophecy that he did not hear himself, even if it was 
a prophecy that another prophet received, he is a false 
prophet and is executed by strangulation (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 5:8). 


One who forgoes the statement of a prophet - Anat 
622 737 by: When a prophet speaks in the name of God, 
there is a mitzva to listen to him. If one forgoes his instruc- 
tions, the transgressor is liable to receive death at the 
hand of Heaven (Rambam Sefer HaMadda, Hilkhot Yesodei 
HaTorah 9:2). 


One who suppresses his prophecy...and a prophet 
who violated his own statement - ...inx1a2 MX W337 
insya by ayy xan: Both a prophet who violates his 
own prophecy anda prophet who suppresses a prophecy 
that he received are liable to receive death at the hand of 
Heaven (Rambam Sefer HaMadda, Hilkhot Yesodei HaTorah 
9:3). 


One who prophesies in the name of idol worship - 
MM Way OWA KIMMAN: If a prophet prophesies in the 
name of idol worship, claiming that the idol commanded 
him to perform a certain action or to refrain from perform- 
ing a certain action, even if his instructions correspond to 
the halakha, he is liable to be executed by strangulation 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 5:6). 


One who engages in intercourse with a married 
woman - Wx nox by ai: If one engages in intercourse 
with a married woman, or with a betrothed woman who 
already entered her wedding canopy, or with a woman 
whose father delivered her to the agents of the husband 
for marriage, he is subject to execution by strangulation 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 3:4). 


Are led to the same execution with which they con- 
spired to have their victim executed — anid papa 
mn: If witnesses were rendered conspiring witnesses 
hrough the testimony of other witnesses, who testified 
hat the first witnesses were with them at the time that 
he incident to which they testified transpired, the conspir- 
ing witnesses are punished with the same punishment 
hat they sought to inflict on the one against whom they 
estified. If the conspiring witnesses testified against the 
accused in a case where the accused would be executed 
by burning, they are burned. The halakha is the same with 
regard to all court-imposed death penalties (Rambam Sefer 
Shofetim, Hilkhot Edut 18:1). 


Except for conspiring witnesses who testified that the 
daughter of a priest and her paramour committed 
adultery — ayin yi na anim yin: If one engaged in 
intercourse with the married daughter of a priest, he is 
executed by strangulation, and she is executed by burning. 
If conspiring witnesses testify that one committed adultery 
with the daughter of a priest, the witnesses are executed 
by strangulation, not burning (Rambam Sefer Shofetim, 
Hilkhot Edut 20:10). 
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MISHNA The false prophet mentioned in the Torah 


includes one who prophesies that which he 
did not hear from God and one who prophesies that which was not 
said to him," even if it was said to another prophet. In those cases, 
his execution is at the hand of man, through strangulation imposed 
by the court. 


But with regard to one who suppresses his prophecy because he 
does not want to share it with the public, and one who contemptu- 
ously forgoes the statement of a prophet" and refuses to heed it, 
and a prophet who violated his own statement" and failed to per- 
form that which he was commanded to do, his death is at the hand 
of Heaven, as it is stated: “And it shall come to pass, that whosoever 
shall not hearken unto My words that he shall speak in My name, I 
will exact it of him” (Deuteronomy 18:19). 


One who prophesies in the name of idol worship" and says: This 
is what the idol said, even ifhe approximated the correct halakha 
in the name of the idol to deem ritually impure that which is ritu- 
ally impure and to deem ritually pure that which is ritually pure, 
is executed by strangulation. 


In the case of one who engages in intercourse with a married 
woman" once she entered her husband’s domain for the purposes 
of marriage, even if the marriage was not yet consummated, as she 
did not yet engage in intercourse with him, one who engages in 
intercourse with her is executed by strangulation. Before marriage, 
one who engages in intercourse with her is liable to be executed 
by stoning. 


And conspiring witnesses who testified that the daughter of a priest 

committed adultery are executed by strangulation, even though 
were she guilty, she would be executed by burning. And her par- 
amour is also executed by strangulation, as in any case where one 
engages in intercourse with a married woman. As all those who are 
rendered conspiring witnesses are led to their deaths via the same 
mode of execution with which they conspired to have their victim 
executed," except for conspiring witnesses who testified that the 
daughter of a priest and her paramour’ committed adultery." 
In that case, although the priest's daughter who commits adultery 
is executed by burning, the conspiring witnesses who sought to 
have her executed are executed by strangulation, as is the paramour 
whom they also conspired to have executed. 


GEMARA The Sages taught in a baraita about the 


punishment of those who sin concerning 
prophecy: With regard to three of them, their execution is at the 
hand of man, and with regard to three of them, their execution is 
at the hand of Heaven. In the case of one who prophesies that 
which he did not hear from God, and one who prophesies that 
which was not stated to him, and one who prophesies in the name 
of idol worship, their execution is at the hand of man. In the case 
of one who suppresses his prophecy, and one who contemptuously 
forgoes the statement of a prophet, and a prophet who violated 
his own statement, their execution is at the hand of Heaven. 


NOTES 


Are led [makdimin] to the same execution with which they 
conspired to have their victim executed - 70" anixd portpi: 
Rashi explains, based on the term makdimin, meaning precede, 
that the court hastens to execute the witnesses by means of this 
mode of execution before they manage to kill the one whom 
they falsely accused (Rashi on Makkot 2a). Others explain that 
they seek to execute the witnesses with that mode of execution, 
and only if there is no alternative do they execute them using 
another mode of execution (Tosafot on Makkot 2a). 


Daughter of a priest and her paramour — awin yi na: 
According to one explanation, this expression is precise, as 
conspiring witnesses are executed by strangulation only if they 


testified against the daughter of a priest and her paramour. Since 
in that case they sought to cause two separate defendants to be 
executed with two different modes of execution, the witnesses 
are executed with the less severe mode of strangulation. By 
contrast, if they testified in a manner where her paramour would 
not be liable to be executed, e.g., if the daughter of the priest 
committed adultery with a minor between the ages of nine and 
thirteen, the witnesses are also executed by burning, as that 
was the only mode of execution that they sought to inflict on a 
defendant (Tiferet Yisrael). Others reject that opinion, and hold 
that when conspiring witnesses testify that the daughter of a 
priest committed adultery, they are executed by strangulation, 
not by burning (Tosefot Yom Tov). 
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The Gemara asks: From where are these matters derived? Rav 
Yehuda says that Rav says that it is derived from a verse, as the verse 
states: “But the prophet who shall sin intentionally to speak a word 
in My name that I have not commanded him to speak, or who shall 
speak in the name of other gods, that prophet shall die” (Deuter- 
onomy 18:20). The Gemara analyzes the verse: “But the prophet who 
shall sin intentionally to speak a word in My name”; this is a 
reference to one who prophesies that which he did not hear. The 
verse then states: “That I have not commanded him,” from which 
it is inferred: But I did command another. This is a reference to 
one who prophesies that which was not stated to him. “Or who 
shall speak in the name of other gods”; this is a reference to one 
who prophesies in the name of idol worship. And it is written with 
regard to all of these: “That prophet shall die.” And every death 
stated in the Torah without specification is referring to nothing 
other than strangulation. 


One who suppresses his prophecy, and one who contemptuously 
forgoes the statement of a prophet, and a prophet who violated his 
own statement, their execution is at the hand of Heaven, as it is 
written: “And it shall come to pass, that whosoever shall not hearken 
[yishma] unto My words that he shall speak in My name, I will exact 
from him” (Deuteronomy 18:19). The reference is to one who forgoes 
the statement of a prophet. Read into the verse: Who shall not voice 
[yashmia]; the reference is to one who suppresses the prophecy. And 
read into the verse: Shall not heed [yishama]; the reference is to one 
who violated his own statement. And it is written with regard to all 
of these: “I will exact from him,” meaning he is liable to receive death 
at the hand of Heaven. 


§ The mishna lists among those liable to be executed as a false 
prophet one who prophesies that which he did not hear. The 
Gemara comments: For example, Zedekiah, son of Chenaanah, 
who prophesied that Ahab should wage war against the kingdom of 
Aram and would be successful, as it is written: “And Zedekiah, son 
of Chenaanah, made for him horns of iron, and said: So says the 
Lord: With these shall you gore the Arameans, until they are con- 
sumed” (11 Chronicles 18:10). The Gemara asks: What was Zedekiah, 
son of Chenaanah, to do? Why was he held responsible? After all, the 
spirit of Naboth misled him, as it is written: “And the Lord said: 
Who shall entice Ahab, that he may go up and fall at Ramoth Gil- 
ead...and there came forth the spirit, and stood before the Lord, 
and said: I will entice him. And He said... You shall entice him, 
and shall prevail also; go forth, and do so” (1 Kings 22:20-22). 


Rav Yehuda says: What is the meaning of the apparently unnecessary 
term: “Go forth”? Could the Lord not have sufficed with telling the 
spirit: Do so? The term means: Go forth from My proximity. Since 
the spirit volunteered to engage in deceit, it was no longer fit to stand 
in proximity to God. What is the identity of the spirit that undertook 
to entice Ahab? Rabbi Yohanan says: It was the spirit of Naboth the 
Jezreelite, who was eager to take revenge upon Ahab. 


The Gemara comments: It was incumbent upon Zedekiah to discern 
between actual prophecies and false prophecies, in accordance with 
the statement of Rabbi Yitzhak, as Rabbi Yitzhak says: A prophetic 
vision relating to one and the same subject matter [sigenon]' may 
appear to several prophets, but two prophets do not prophesy 
employing one and the same style of expression. 


An example of identical content expressed in different styles is the 
prophecy where Obadiah said: “The pride of your heart has 
beguiled you” (Obadiah 1:3), and Jeremiah said a similar message 
employing slightly different language: “Your terribleness has 
deceived you, even the pride of your heart” (Jeremiah 49:16). And 
with regard to these false prophets, from the fact that in their case 
all the prophets are saying their prophecies like each other, i.e., 
employing an identical style, conclude from it that they are saying 
nothing of substance and that it is a false prophecy. 


LANGUAGE 
Subject matter [sigenon] — }i33D: From the Greek 
atyvoy, signon, meaning statue, which parallels the 
Latin signum, meaning sign or indicator. In this context, 
it is referring to the style of expression used when stat- 
ing the prophecy. 
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NOTES 
But Jehoshaphat said, etc. - ‘13 pawim WAX: 
There were so many false prophets at that time that 
Jehoshaphat could not have identified them all as 
alse prophets. Therefore, the Sages explained that 
Jehoshaphat was able to identify them as false prophets 
based on their uniform style of prophecy (Maharsha). 


Hananiah son of Azzur — Y 1a MIN: The reason 
Hananiah was not executed by the court is that at 
hat point, with the impending destruction of the First 
Temple, the Sanhedrin had been abolished, and cases 
of capital law were no longer adjudicated in the courts 
(Maharsha). 
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The Gemara asks: Perhaps Zedekiah, son of Chenaanah, did not 

know this statement of Rabbi Yitzhak, and therefore should not 

have been held responsible? The Gemara answers: Jehoshaphat, 
king of Judea, was there, and he said to them that they were false 

prophets, as it is written: “But Jehoshaphat said:" Is there not 

here besides a prophet of the Lord, that we might inquire of him?” 
(1 Kings 22:7). Ahab said to him: But aren’t there all these proph- 
ets here? Why seek others? Jehoshaphat said to Ahab: This is the 

tradition that I received from the house of the father of my father, 
the house of David: A prophetic vision relating to one and the same 

subject matter may appear to several prophets, but two prophets 

do not prophesy employing one and the same style of expression. 
They are false prophets, as they employed the same language when 

stating their prophecy. 


§ The mishna lists among those liable to be executed as false proph- 
ets one who prophesies that which was not stated to him. The 
Gemara comments: For example, Hananiah, son of Azzur,’ as 
Jeremiah was standing in the upper market in Jerusalem and 
saying: “So says the Lord of hosts: Behold, I will break the bow 
of Elam, the chief of their might” (Jeremiah 49:35). Hananiah 
raised an a fortiori inference himself: If, with regard to Elam, 
which came only to assist Babylonia, the Holy One, Blessed be 
He, said: “Behold, I will break the bow of Elam,’ all the more so 
are the Chaldeans, i.e., the Babylonians, themselves, destined to 
fall. Hananiah came to the lower market and said: “So speaks the 
Lord of hosts, the God of Israel, saying: I have broken the yoke of 
the king of Babylon” (Jeremiah 28:2). As a result, Hananiah, son 
of Azzur, was killed at the hand of Heaven (Jeremiah 28:16). 


Rav Pappa said to Abaye: Referring to this case as one who proph- 
esies that which was not said to him is not precise, as not only was 
it not said to Hananiah, neither was this prophecy stated to 
another prophet. Abaye said to him: Since this matter can be 
inferred by means of an a fortiori inference, it is like a prophecy 
that was said to Jeremiah, as inferring matters a fortiori is a legiti- 
mate manner of derivation. It is Hananiah who misrepresented the 
prophecy, as it was not stated to him, i.e., to Hananiah, and then 
he presented the prophecy as though he heard it from God. 


The mishna lists among those liable to be executed as false prophets 
one who prophesies in the name of idol worship. The Gemara 
comments: For example, the prophets of the Baal (see 1 Kings, 
chapter 18). 


The mishna lists among those liable to receive death at the hand 
of Heaven one who suppresses his prophecy. The Gemara 
comments: For example, Jonah, son of Amittai (Jonah 1:1-3). 
The mishna also lists: And one who forgoes the statement of 
a prophet. The Gemara comments: For example, 


the colleague of the prophet Micah, son of Imla (see 11 Chronicles 
18:7-8), as it is written: “And a certain man of the sons of the 
prophets said unto his colleague by the word of the Lord: Strike 
me, please. And the man refused to strike him” (1 Kings 20:35). 
And it is written: “Then he said he to him: Because you have not 
listened to the voice of the Lord, behold, as soon as you leave me, 
a lion shall slay you. And as soon as he left from him, a lion found 
him; and slew him” (1 Kings 20:36). 
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The mishna lists among those liable to receive death at the hand 
of Heaven: And a prophet who violated his own statement. The 
Gemara comments: For example, Iddo the prophet," who, accord- 
ing to tradition, prophesied the punishment of Jeroboam in Bethel, 
as it is written: “I will neither eat bread nor drink water in this 
place, for it so was commanded me by the word of the Lord” 
(1 Kings 13:8-9). And it is written: “And he said to him: I too am a 
prophet like you; and an angel spoke unto me by the word of the 
Lord, saying: Bring him back with you into your house, that he 
may eat bread and drink water” (1 Kings 13:18). And it is written: 
“And he went back with him, and ate bread in his house, and drank 
water” (1 Kings 13:19). And it is written that he died at the hand of 
Heaven: “And he went, and a lion met him by the way, and killed 
him” (1 Kings 13:24). 


Q A tanna taught a baraita before Rav Hisda: One who suppresses 
his prophecy is flogged." Rav Hisda said a parable to him: Is one 
who eats dates in a sieve" flogged? How can he be flogged? Who 
forewarns him if he eats dates infested with worms that no one 
sees? Likewise, as no one knows whether the prophet received 
a prophecy, how can he be forewarned? Abaye said: His fellow 
prophets forewarn him. 


The Gemara asks: From where do they know that he received a 
prophecy? Abaye says: They know, as it is written: “For the 
Lord God will do nothing, unless He reveals His counsel to His 
servants the prophets” (Amos 3:7). The Gemara challenges: And 
perhaps the heavenly court reconsidered with regard to the 
prophecy, and the prophet is no longer commanded to disseminate 
the prophecy. The Gemara answers: If it is so that they recon- 
sidered with regard to the prophecy, the heavenly court would 
have informed all the prophets. 


The Gemara challenges: But in the case of Jonah, they reconsidered 
it and did not inform them that the people of Nineveh had repented 
for their sins and were therefore spared the foretold destruction. The 
Gemara explains: In the case of Jonah, from the outset, the heavenly 
court told him to say: “Nineveh will be overturned” (Jonah 3:4). 
Still, he did not know if the sentence would be for the good, as their 
corruption would be overturned through repentance, or if it would 
be for the bad, as the city would be overturned through destruction. 
Therefore, the prophecy was never revoked, but simply fulfilled in 
accordance with one of its possible interpretations. 


The Gemara asks: In the case of one who forgoes the statement of 
a prophet, from where does he know that the one prophesying is 
actually a prophet and that he will be punished for failing to comply 
with the prophecy? The Gemara answers: It is referring to a case 
where the prophet provides him with a sign indicating that he is a 
prophet. The Gemara asks: But in the case of Micah, who did not 
provide him with a sign, and yet he was punished, how could he 
have known that Micah was a prophet? A case where he has already 
assumed the presumptive status of a prophet is different," and no 
sign is necessary. 


The Gemara continues: Since if you do not say so, and claim that 
even the prophecy of one established as a prophet requires a sign, 
then in the case of Abraham at Mount Moriah, how did Isaac listen 
to him and submit to being slaughtered as an offering? Likewise, in 
the case of Elijah at Mount Carmel, how did the people rely upon 
him and enable him to engage in the sacrifice of animals slaugh- 
tered outside the Temple, which is prohibited? Rather, perforce, a 
case where he has already assumed the presumptive status of a 
prophet is different. 


§ Apropos the binding of Isaac, the Gemara elaborates: It is written: 

“And it came to pass after these matters [hadevarim ] that God tried 
Abraham” (Genesis 22:1). The Gemara asks: After what matters? 
How does the binding of Isaac relate to the preceding events? 
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NOTES 

The colleague of Micah...Iddo the prophet - man 
N Hty...712°27: The Bible identifies neither the man ‘of 
God who told his colleague to strike him nor the prophet 
who was sent from Judea to reproach Jeroboam. Therefore, 
it appears that the Sages learned these identities through 
tradition. Nevertheless, it appears from the account of 
Micah’s interaction with Ahab that Micah had prophesied 
prophecies in the past, contrary to Ahab's wishes (see 
| Kings 22:8). In addition, the Radak explains that there is 
an allusion to the prophecy that Iddo prophesied concern- 
ing Jeroboam, as it is stated: “The visions of Jedo the seer 
concerning Jeroboam, son of Nebat” (1! Chronicles 9:29). 


One who suppresses his prophecy is flogged - waiam 
mpi ing) mx: One of the early commentaries notes 
that this “ruling i is in accordance with the opinion that one 
is flogged for violating a prohibition that does not involve 
an action (Tosefot Rabbeinu Peretz). Some explain that the 
reference in the Gemara is to lashes for rebelliousness 
(Margaliyyot HaYam). 


Dates in a sieve [arbela] - sba an: Some explain 
that Arbela is the name of a distant city. Accordingly, the 
question is: If one eats dates there, would anyone here 
know that he is doing so? 


HALAKHA 

A case where he has assumed the presumptive status 
of a prophet is different — 9K% Pima xa: Once one 
has assumed the presumptive status ofa ‘prophet, if he 
instructs the people to violate a mitzva or mitzvot from 
the Torah on a provisional basis, one must follow his 
instructions (Rambam Sefer HaMadda, Hilkhot Yesodei 
HaTorah 9:3). 
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Rabbi Yohanan said in the name of Rabbi Yosei ben Zimra: 
This means after the statement [devarav] of Satan, as it is writ- 
ten: “And the child grew, and was weaned, and Abraham pre- 
pared a great feast on the day that Isaac was weaned” (Genesis 
21:8). Satan said before the Holy One, Blessed be He: Master 
of the Universe, this old man, you favored him with a product 
of the womb, i.e., a child, at one hundred years of age. From the 
entire feast that he prepared, did he not have even one dove or 
one pigeon" to sacrifice before You as a thanks-offering? God 
said to Satan: Did Abraham prepare the feast for any reason but 
for his son? If I say to him: Sacrifice your son before Me, he 
would immediately slaughter him. Immediately, after these 
matters, the verse states: “And God tried Abraham.” 


The Torah continues: “And He said: Take, please [na], your 
son” (Genesis 22:2). Rabbi Shimon bar Abba says: The word 
na is nothing other than an expression of entreaty. Why did 
God request rather than command that Abraham take his son? 
The Gemara cites a parable of a flesh-and-blood king who 
confronted many wars. And he had one warrior fighting for 
him, and he overcame his enemies. Over time, there was a fierce 
war confronting him. The king said to his warrior: I entreat 
you, stand firm for me in this war, so that others will not say: 
There is no substance in the first victories, and you are not a 
true warrior. Likewise, the Holy One, Blessed be He, also said 
to Abraham: I have tried you with several ordeals, and you 
have withstood them all. Now, stand firm in this ordeal for 
Me, so that others will not say: There is no substance in the 
first ordeals. 


God said to Abraham: “Please take your son, your only, whom 
you love, Isaac” (Genesis 22:2). When God said: “Your son,” 
Abraham said: I have two sons. When God said: “Your only,’ 
Abraham said: This son is an only son to his mother, and that 
son is an only son to his mother. When God said: “Whom you 
love,’ Abraham said: I love both of them. Then God said: “Isaac.” 
And why did God prolong His command to that extent? Why 
did He not say Isaac’s name from the outset? God did so, so that 
Abraham's mind would not be confused by the trauma. 


Satan preceded Abraham to the path that he took to bind his 

son and said to him: “If one ventures a word to you, will you 

be weary" ...you have instructed many, and you have strength- 
ened the weak hands. Your words have upheld him that was 

falling... but now it comes upon you, and you are weary” (Job 

4:2-5). Do you now regret what you are doing? Abraham said to 

him in response: “And I will walk with my integrity” (Psalms 

26:11). 


NOTES 


From the entire feast that he prepared did he not have one dove 

or one pigeon — any brs ix ty tinh aon xd nyw ayp dan: 

Didn't the feast that Abraham prepared in honor of Isaac's weaning 

take place several years before the binding of Isaac, and according 

to the Sages thirty-four years before that event? How are the events 

connected? According to one opinion in the midrash, the binding 

of Isaac was a response to Abraham's treaty with Abimelech (Gen- 
esis 21:22-34), a treaty that was accompanied by a feast. At that time, 
Satan asked God why Abraham did not prepare a feast in His honor 
the way he did in deference to flesh-and-blood kings (Maharsha). 
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With regard to Satan's specific mention of a dove and a pigeon, 
some explain that Abraham should have learned from the Cov- 
enant between the Pieces, where Abraham was ordered not to 
cut the dove and the pigeon in half (see Genesis 15:9). Abraham 
should have understood that God intended for those animals to 
be sacrificed as offerings. 


If one ventures a word to you will you be weary — pox 3237707 
men: In their context in the book of Job, these verses are not 
related to Abraham at all. Nevertheless, the Gemara cites them here 
to reprise the dialogue between Abraham and Satan by employing 
the language of the Bible (/yyun Yaakov). 
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Satan said to Abraham: “Is not your fear of God your foolishness?” 
(Job 4:6). In other words, your fear will culminate in the slaughter 

of your son. Abraham said to him: “Remember, please, whoever 

perished, being innocent” (Job 4:7). God is righteous and His 

pronouncements are just. Once Satan saw that Abraham was not 

heeding him, he said to him: “Now a word was secretly brought 

to me, and my ear received a whisper thereof” (Job 4:12). This is 

what I heard from behind the heavenly curtain [pargod]," which 

demarcates between God and the ministering angels: The sheep is 

to be sacrificed as a burnt-offering, and Isaac is not to be sacrificed 

as a burnt-offering. Abraham said to him: Perhaps that is so. How- 
ever, this is the punishment of the liar, that even if he speaks the 

truth, others do not listen to him. Therefore, I do not believe you 

and will fulfill that which I was commanded to perform. 


The Gemara cites an alternative explanation of the verse: “And it 
came to pass after these matters that God tried Abraham” (Genesis 
22:1). Rabbi Levi says: This means after the statement of Ishmael 
to Isaac, during an exchange between them described in the verse: 
“And Sarah saw the son of Hagar... mocking” (Genesis 21:9). Ishmael 
said to Isaac: I am greater than you in the fulfillment of mitzvot, 
as you were circumcised at the age of eight days, without your 
knowledge and without your consent, and I was circumcised at the 
age of thirteen years, with both my knowledge and my consent. 
Isaac said to Ishmael: And do you provoke me with one organ? 
If the Holy One, Blessed be He, were to say to me: Sacrifice your- 
self before Me, I would sacrifice myself. Immediately, God tried 
Abraham, to confirm that Isaac was sincere in his offer to give his life. 


§ The Sages taught: A prophet who incites others to worship idols 
is executed by stoning. Rabbi Shimon says: He is executed by 
strangulation. Those who incite residents of a city to worship idols, 
leading the city to be declared an idolatrous city, are executed by 
stoning. Rabbi Shimon says: They are executed by strangulation. 


The Gemara elaborates: A prophet who incites others to worship 
idols is executed by stoning. What is the reason for the opinion of 
the Rabbis? They derive a verbal analogy to clarify the meaning of 
the word incitement written with regard to a prophet who incites 
others to worship idols from the word incitement written with 
regard to a layman who instigates others to worship idols. Just as 
there, the layman who incites others to worship idols is executed by 
stoning, so too here, the prophet who incites others to worship idols 
is executed by stoning. 


And Rabbi Shimon says: With regard to a prophet, the term 
death is written concerning him. And every death stated in the 
Torah without specification is referring to nothing other than 
strangulation. 


The Gemara continues: Those who incite residents of a city to wor- 
ship idols, leading the city to be declared an idolatrous city, are 
executed by stoning. What is the reason for the opinion of the 
Rabbis? They derive a verbal analogy to clarify the meaning of the 
word incitement written with regard to those who incite residents 
ofa city to worship idols, leading the city to be declared an idolatrous 
city, from the word incitement written either with regard to a lay- 
man who instigates others to worship idols or from the word incite- 
ment written with regard to a prophet who incites others to worship 
idols. Just as there, the layman who incites others to worship idols is 
executed by stoning, so too here, the prophet who incites others to 
worship idols is executed by stoning. 


And Rabbi Shimon derives a verbal analogy to clarify the meaning 
of the word incitement written with regard to those who incite 
residents of a city to worship idols, leading the city to be declared an 
idolatrous city, from the word incitement written with regard to a 
prophet who incites others to worship idols, who, in his opinion, is 
executed by strangulation. 
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NOTES 

From behind the heavenly curtain — 713157 inya: 
According to one interpretation, although the voice 
from behind the curtain accurately foretold the future, 
Abraham maintained his freedom of choice. Although 
Satan heard that Isaac would not be slaughtered, that 
was not necessarily the result of God's command, and 
could have resulted in Abraham's failure to obey God's 
command. Therefore, Abraham did not rely on Satan's 
account of what he had heard (7zafenat Pa‘ane‘ah). 


LANGUAGE 

Heavenly curtain [pargod] - “iana: Apparently of 
Persian origin, this term derives from the word pargad, 
meaning screen. The image of behind the heavenly 
curtain stems from the curtain that concealed the kings 
of Persia from their courtiers. 
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NOTES 


With regard to a prophet who prophesies to 
abolish the essence of the prohibition — 137 piy 3: 
f a prophet abolishes the essence of a mitzva by 
Torah law, even if his prophecy was not contradicted 
by other prophets or his wondrous acts were not 
proven to be false, that in and of itself constitutes 
proof that he is a false prophet. 

Concerning those who incite others to worship 
idols, there is a distinction between prophets and 
hose who are not prophets: Those who are not 
prophets and incite others to idol worship are liable 
o be executed only if they incite others to perform a 
ransgression that is punishable with a court-imposed 
death penalty. By contrast, a prophet is liable to be 
executed as a false prophet for abolishing any mitzva 
affiliated with idol worship, even if it is merely to 
refrain from fulfilling a positive mitzva. 
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The Gemara challenges: Let him derive the punishment from the 
punishment of one who is not a prophet who instigates others to 
worship idols, as those cases are similar. The Gemara answers: Rabbi 
Shimon derives the punishment for one who instigates the multi- 
tudes from the punishment of one who instigates the multitudes, 
and does not derive the punishment for one who instigates the 
multitudes from the punishment ofone who instigates an individual. 
The Gemara asks: On the contrary, one derives the punishment for 
an ordinary person, i.e., one who is not a prophet, who instigates 
others from the punishment of an ordinary person who incites an 
idolatrous city, and one does not derive the punishment for an ordi- 
nary person who instigates others from the punishment ofa prophet 
who instigates others. 


And Rabbi Shimon holds that in this case there is no distinction 
between prophet and layman; once the prophet has incited others 
to idol worship, you have no greater example of an ordinary person 
than that. 


Rav Hisda says: 


The dispute is with regard to a prophet who prophesies to abolish 
the essence of the prohibition" of idol worship, or a prophet who 
espouses fulfillment of part of the prohibition and nullification of 
part of the prohibition of idol worship, asserting that idol worship 
is permitted in certain circumstances, as the Merciful One says: “And 
that prophet... shall be put to death; because he has spoken perversion 
against the Lord... to divert you from the way on which the Lord your 
God commanded you to walk” (Deuteronomy 13:6). It may be inferred 
from this verse: If he diverts you even from part of the way. In these 
cases, Rabbi Shimon holds that he is executed by strangulation, and 
the Rabbis hold that he is executed by stoning. 


But if a prophet abolishes the essence of the rest of the mitzvot, 
everyone agrees that he is executed by strangulation. And if the 
prophet espouses fulfillment of part and nullification of part of 
other mitzvot, everyone agrees that he is exempt from punishment. 
Ifa true prophet espouses temporary nullification of a specific mitzva, 
one must heed his words. 


Rav Hamnuna raises an objection from a baraita that interprets the 
phrase in the verse “to divert you from the way on which the Lord your 
God commanded you to walk.” “To walk”; this is a reference to a 
positive mitzva. “On which’; this is a reference to a prohibition. And 
ifit enters your mind that the verse is stated with regard to idol wor- 
ship, how can you find a positive mitzva relating to idol worship? 
The Gemara answers: Rav Hisda interpreted that the positive mitzva 
referred to in the verse is: “And you shall smash their altars, and break 
their pillars, and burn their asherim in fire; and you shall hew down 
the graven images of their gods; and you shall destroy their name from 
that place” (Deuteronomy 12:3). A prophet is liable to receive the death 
penalty if he abolishes this mitzva. 


Although his objection was resolved, Rav Hamnuna suggests an 
alternative explanation of the dispute and says: The dispute is with 
regard to a prophet who prophesies to abolish the essence of a mitzva, 
whether it is with regard to idol worship or with regard to the rest 
of the mitzvot; or a prophet who espouses fulfillment of part of the 
prohibition and nullification of part of the prohibition of idol wor- 
ship. This is as the Merciful One says: “From the way,” from which 
it may be inferred: If he diverts you from even part of the way. In 
these cases, Rabbi Shimon holds that he is executed by strangulation, 
and the Rabbis hold that he is executed by stoning. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


ayva nypa bw nypa ovp bax 
save Sanat yA 


mina yo vat py waar” yan 
aaar) Voda nyp op n 
TDI D muatan wis yaw 
boa at mbya maa mawy oy 

an 


aap Ao YT TON N9 AY Tap NaN 
VU NDT IWAN] WTP 
KMAT ap A 


saad yin xen ap ad va yay 
NA yD 134 spy KIAT “NIN 
bua nypa ‘ob pana bon 31 
pat PIT NIM Wis yaw n nspa 
apy oa” sax ox A Taya 
m m DTD W.D Poboa Apaia 

wh mets 


nA YW NIT IAD ENT] 


mind ya at PYY KaT xt 
Den ry gwa pa my Maya pa 
mph mb PRT W mb WRT N 
11 YA KVI nypa busta nypa 
miayn pa PTI am awia jiynaw 


anata PIY DPP K IK IN 


DTD WD AY MeT 9n pa 


mh 


ox Spa :yni a1 VK IK 937 WN 
vain at by vay” 033 Ý OX) 
bagy Ay atay yin sb yaw 
x py yyowa man 3b Paya 
RAS oe DP ay son tb pon 
ay bw any ib mia wat 
oxy na movag min ran P3? 
Des py ysgo Tan J? TYD 

"h ynwn 


DDW DM -MPY 137 TON” NAN 
Hai man vaya KIT TNA wip 
S wy arn 73 wre iis 


But if the prophet espouses fulfillment of part and nullification 
of part of other mitzvot, everyone agrees that he is exempt from 
punishment, as that is within the prophet’s mandate. 


The Sages taught: In the case of one who prophesies to abolish a 
matter from the Torah, he is deemed a false prophet and is liable to be 
executed by strangulation. Ifhe prophesies to fulfill part or to nullify 
part of a matter in the Torah, Rabbi Shimon deems him exempt from 
execution. And with regard to idol worship, even if he says: Worship 
it today and tomorrow nullify it, everyone agrees that he is liable. 


The Gemara comments: Abaye holds in accordance with the opinion 
of Rav Hisda and explains the baraita in accordance with the opinion 
of Rav Hisda. Rava holds in accordance with the opinion of Rav 
Hamnuna and explains the baraita in accordance with the opinion 
of Rav Hamnuna. 


The Gemara elaborates: Abaye holds in accordance with the opinion 
of Rav Hisda and explains the baraita in accordance with the opinion 
of Rav Hisda. In the case of one who prophesies to abolish a matter 
from the Torah, everyone agrees that he is executed by strangulation. 
If he prophesies to fulfill part or to nullify part of a Torah law, Rabbi 
Shimon deems him exempt from execution, and the same is true of 
the Rabbis, who also hold that he is exempt. And with regard to idol 
worship, even if he says: Worship it today and nullify it tomorrow, 
everyone agrees that he is liable to be executed. What form of death 
penalty is imposed? One Sage, the Rabbis, rules in accordance with 
what he holds, i.e., stoning, and one Sage, Rabbi Shimon, rules in 
accordance with what he holds, i.e., strangulation. 


Rava holds in accordance with the opinion of Rav Hamnuna and 
explains the baraita in accordance with the opinion of Rav Hamnuna. 
In the case of one who prophesies to abolish a matter from the Torah, 
whether it is with regard to idol worship or with regard to the rest of 
the mitzvot, he is liable to be executed. What form of death penalty is 
imposed? One Sage, the Rabbis, rules in accordance with what he 
holds, i.e., stoning, and one Sage, Rabbi Shimon, rules in accordance 
with what he holds, i.e., strangulation. If he prophesies to fulfill part 
or to nullify part of a Torah law other than idol worship, Rabbi Shimon 
deems him exempt from execution, and the same is true of the Rabbis, 
who also hold that he is exempt. And with regard to idol worship, even 
if he says: Worship it today and nullify it tomorrow, everyone agrees 
that he is liable to be executed. What form of death penalty is imposed? 
One Sage, the Rabbis, rules in accordance with what he holds, i.e., 
stoning, and one Sage, Rabbi Shimon, rules in accordance with what 
he holds, i.e., strangulation. 


Rabbi Abbahu says that Rabbi Yohanan says, in summary: With 
regard to all mitzvot, if a prophet will say to you: Violate matters of 
Torah on a provisional basis, heed him, except for idol worship," as 
even if he establishes that he is a bona fide prophet and stops the sun 
for you in the middle of the sky, do not heed him." It is taught in a 
baraita that Rabbi Yosei HaGelili says: The Torah ascertained the 
depth of the mentality of idol worship, the danger that it presents, 
and the lure of its ideology. Therefore, the Torah ascribed the false 
prophet with dominion in its regard, recognizing that a false prophet 
could perform wonders on the basis of idol worship. Therefore, even 
if the false prophet stops the sun for you in the middle of the sky, 
do not heed him. 


It is taught in a baraita that Rabbi Akiva says: Heaven forfend that 
the Holy One, Blessed be He, would stop the sun for those who 
violate His will. A false prophet could never perform an actual miracle. 
Rather, this warning is relevant only in the case of a prophet, for 
example, Hananiah, son of Azzur, whose origin was as a true prophet, 
at which point he could perform miracles; and ultimately, he was 
a false prophet. Therefore, although he had already been established 
as a true prophet, once he espouses idol worship, it is clear that he is 
a false prophet. 


HALAKHA 


When must a prophet be heeded — my won 
wash: With regard to any of the mitzvot of the 


Torah, with the exception of idol worship, if a 


prophet instructs the people to violate it on a pro- 
visional basis, they must follow his instructions. 
f the prophet instructs the people to worship 
idols, even if he does so on a provisional basis, 
and even if the prophet performs wondrous acts, 
hey must not follow his instructions. He is a false 
prophet and liable to be executed by strangu- 
ation (Rambam Sefer HaMadda, Hilkhot Yesodei 
HaTorah 9:3). 


NOTES 


Nullification of a false prophet’s pronounce- 
ments — pw waa 1927 Mwa: The Rambam 
explains at length why one does not obey a 
prophet who contradicts the Torah, either by 
prophesying to change the Torah or to engage 
in idol worship. He elaborates: Wondrous acts 
performed by a prophet do not serve as logical 
proof of the veracity of his prophecy, as there is 
no connection between the act and the content 
of the prophecy. Nevertheless, there is a mitzva in 
the Torah, which is binding like any other mitzva, 
to obey the prophecy of one who claims to be a 
prophet, provided that he is fit to be a prophet 
and performs a wondrous act to prove that he is 
a prophet. The same source that commands one 
to believe in him when those criteria are met, 
commands him not to follow his instructions 
when those criteria are not met. 
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To his brother but not to his sister — ining) x) vayb: 
Although the entire Torah employs the masculine as a 
default, even when the reference includes both men 
and women, in this particular instance, because the 
term “to his brother” is completely extraneous, as the 
verse could have stated merely: “And you shall do to him 
as he conspired to do,’ the inference from that term is: To 
his brother, and not to his sister (Mitzpe Eitan). 
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§ The mishna teaches: And conspiring witnesses who testified 
that the daughter ofa priest and her paramour committed adultery 
are executed by strangulation. The Gemara asks: From where are 
these matters derived? Rav Aha, son of Rav Ika, says: It is derived 
as it is taught in a baraita that Rabbi Yosei says: What is the 
meaning when the verse states with regard to conspiring witnesses: 
“And you shall do to him as he conspired to do to his brother’ 
(Deuteronomy 19:19)? The verse is formulated in this manner due 
to the fact that in all cases involving those rendered conspiring 
witnesses who are mentioned in the Torah, e.g., forbidden relatives, 
the sentences of their conspiring witnesses and their paramours 
are similar to their own sentences, and the witnesses are executed 
by strangulation. 


9 


The baraita continues: The daughter of a priest is an exception, 
as she is executed by burning if she commits adultery, and her 
paramour is not executed by burning. With regard to conspiring 
witnesses who testified that they committed adultery, I do not 
know if the witnesses are likened to the paramour or if they are 
likened to the daughter of the priest, in terms of punishment. 
When the verse states with regard to conspiring witnesses: “As he 
conspired to do to his brother,’ one infers: As he conspired to do 
to his brother, but not as he conspired to do to his sister." The 
execution of the conspiring witnesses is likened to the execution of 
the paramour, who is executed by strangulation, and is not likened 
to the execution of the daughter of the priest, who is executed by 
burning. 
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The halakhot of a married woman, of conspiring witnesses, and of a priest’s daughter 
who commits adultery and her paramour were not discussed at length in this chapter, 
as they were already discussed in previous chapters. The only common denominator 
among these matters is that the transgressors are all punished by strangulation. The 
halakhot of one who strikes his father or his mother were clarified relative to the 
prohibition against cursing one’s father or mother. Likewise, the Gemara discussed 
cases where there is an obligation to violate the prohibition against striking one’s 
father or mother. 


Details were clarified with regard to the transgression of abduction, particularly 
the problems that stem from the fact that one is liable for violating the prohibition 
against abducting another only when all three of the following acts are committed: 
Abducting a person, exploiting him, and selling him. 


With regard to the rebellious elder, the Gemara concludes that this halakha does not 
serve to restrict thought or discussion; rather, it serves to prevent the development 
of separate sects within the Jewish people who will observe the mitzvot in divergent 
manners. Even in a case where the opinion of one of the Sages with the ability and 
authority to issue rulings runs counter to the opinions of all the other Sages, and 
even if the Great Sanhedrin issues a ruling contrary to his opinion, the Sage may 
continue to maintain his opinion and even to instruct others in it. A rebellious elder is 
liable only when he instructs others to perform an action contrary to the established 
halakha. Furthermore, he is liable only when he disputes a halakha whose essence, 
whose basic obligation, is from matters of Torah and whose explanation is from 
traditional rabbinic interpretations of the Torah. 


The halakhot of false prophets are more complex, as they involve several prohibitions. 
When one prophesies in the name of idol worship he is liable to be executed, regard- 
less of the content of that prophecy. Likewise, a prophet is liable to be executed when 
he commands the people to permanently abolish a mitzva in the Torah or to worship 
idols. Those prophecies are inherently false. The same Torah that commands the 
Jewish people to obey the directives of a prophet also commands them to eradicate 
all forms of idol worship from the world and provides the authority to observe the 
mitzvot in the Torah. A false prophecy in its narrow sense is a case where one who 
is not a prophet presumes to be a prophet; when he falsely represents a prophecy as 
being from God, and even when his prophecies are not absolutely true, he is a false 
prophet and is liable to be executed. 


There are other cases where a prophet violates Torah law and is liable to be executed, 
but those are under the jurisdiction of the heavenly court, and God will hold him 
accountable for his transgression. 


Summary of 
Perek X 
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Tf you shall hear tell concerning one of your cities, which the 
Lord your God gives you to dwell there, saying: Certain base 
fellows are gone out from the midst of you, and have drawn 
away the inhabitants of their city, saying: Let us go and 
serve other gods, which you have not known; then shall you 
inquire, and make search, and ask diligently; and, behold, if 
it is truth, and the matter certain, that such abomination is 
wrought in the midst of you; you shall smite the inhabitants 
of that city with the edge of the sword, destroying it utterly, 
and all that is therein and its animals, with the edge of the 
sword. And you shall gather all the spoil of it into the midst 
of the plaza thereof, and shall burn with fire the city, and all 
the spoil thereof every whit, unto the Lord your God; and it 
shall be a heap forever; it shall not be built again. And there 
shall cleave nothing of the devoted thing to your hand, that 
the Lord may turn from the fierceness of His wrath, and show 
you mercy, and have compassion upon you, and multiply you, 
as He has sworn unto your fathers. 


(Deuteronomy 13:13-18) 


In tractate Sanhedrin, in the course of ascertaining the various halakhot relating to 
those liable to be executed with the court-imposed death penalties, a broad spec- 
trum of significant mitzvot relating to all facets of Judaism have been addressed. In 
that framework, only those aspects of the Torah that involve actions, and therefore 
warrant the intervention of the court, were discussed. In order to complete this 
treatment, additional aspects of the Torah concerning matters of faith and proper 
conduct, which are also fundamental components of Judaism, must be explored. 
In this chapter these aspects will be analyzed and archetypal personalities and eras 
assessed in order to shed light on these matters. 


This chapter is introduced with the statement of the basic assumption that all of 
the Jewish people have a share in the World-to-Come, in the sense that each Jew is 
assured of the eternity of his soul. That places him within the grand scheme of reward 
and punishment, whose ultimate realization is the resurrection of the dead and the 
World-to-Come. This statement applies to all Jews who seek to remain within the 
framework of Torah and the fear of God. Even if one sins occasionally, although he 
is liable to receive the prescribed divine or court-imposed punishments, he remains 
within that framework. Nevertheless, there are actions that remove the one who 
performs them and does not repent, from the framework of the Jewish people to the 
extent that he no longer has a share in the World-to-Come. He receives the ultimate 
punishment, which is death after which there is neither resurrection nor eternity of 
the soul; there is nothing but absolute oblivion. 


In this chapter, the primary focus is on transgressions that involve deviation from 
the path of faith and proper conduct. At the same time, some of the fundamentals of 
faith will be analyzed, especially those that have been doubted and treated with 
contempt. 


The halakhot of an idolatrous city, mentioned earlier in this tractate, conclude this 
chapter. They serve as a continuation of the discussion of deviation from the authen- 
tic faith, as the idolatrous city is an example of an entire community that removes 
itself from the framework of the Jewish people, which the Jewish people are com- 
manded to eliminate from its ranks. 
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MI S H NA All of the Jewish people, even sinners 


and those who are liable to be executed 
with a court-imposed death penalty, have a share" in the 
World-to-Come,™ as it is stated: “And your people also shall 
be all righteous, they shall inherit the land forever; the branch 
of My planting, the work of My hands, for My name to be 
glorified” (Isaiah 60:21). And these are the exceptions, the 
people who have no share in the World-to-Come," even 
when they fulfilled many mitzvot: One who says: There is no 
resurrection of the dead derived from the Torah," and one who 
says: The Torah did not originate from Heaven, and an epikoros, 
who treats Torah scholars and the Torah that they teach with 
contempt. 


Rabbi Akiva says: Also included in the exceptions are one who 

reads external literature,’ and one who whispers invocations 

over a wound and says as an invocation for healing: “Every ill- 
ness that I placed upon Egypt I will not place upon you, for I 

am the Lord, your Healer” (Exodus 15:26). By doing so, he 

shows contempt for the sanctity of the name of God and there- 
fore has no share in the World-to-Come. Abba Shaul says: Also 

included in the exceptions is one who pronounces the ineffable 

name of God as it is written, with its letters. 


Three prominent kings mentioned in the Bible and four promi- 
nent commoners who are described in the Bible as men of great 

wisdom have no share in the World-to-Come." The three kings 

are: Jeroboam, son of Nebat, and Ahab, both of whom were 

kings of Israel, and Manasseh, king of Judea. Rabbi Yehuda says: 

Manasseh has a share in the World-to-Come, as it is stated 

concerning Manasseh: “And he prayed to Him, and He received 

his entreaty, and heard his supplication and brought him back 
to Jerusalem unto his kingdom” (11 Chronicles 33:13), indicating 

that he repented wholeheartedly and effectively. The Rabbis said 

to Rabbi Yehuda: He regretted his actions, and his repentance 

was effective to the extent that God restored him to his kingdom, 
but God did not restore him to his share in life in the World- 
to-Come. The four commoners are: Balaam, son of Beor; Doeg 

the Edomite; Ahithophel; and Gehazi. 


NOTES 


All of the Jewish people have a share - pon omy w byw bp: 

There is a difference between the phrase: A share i inthe World- 
o-Come, which expresses the genuine connection that exists 
between each Jew and the World-to-Come, and the phrase: 
Destined for life in the World-to-Come, which describes the 
status of an individual who merits life in the World-to-Come 
and faces neither judgment nor suffering after death to expiate 
his wickedness in this world (Tosafot on Ketubot 150b). 


In the World-to-Come - xan diy: There is a dispute 
between the Rambam and most talmudic commentaries with 
regard to the nature of the World-to-Come. According to the 
Rambam, the World-to-Come is the world of souls into which 
he soul is privileged to enter after it leaves the body, and 
where it achieves greater understanding and perception of the 
Creator and eternal and infinite delight. Others, including the 
Ramban, the Ramah, and Rabbi Shimshon of Saens, say this is 
a reference to the world that will ensue after the resurrection 
of the dead, when the body and the soul will be reunited 


and those resurrected will live forever; this will be a radically 
different existential state. 


One who says there is no resurrection of the dead from the 
Torah - minn p DNATA NMA px wai: The Ramah notes 
that there are two variant readings of this statement, One 
version, adopted by the Rambam and most commentaries, is: 
One who denies resurrection of the dead. The other version, 
adopted by Rashi, is: There is no resurrection of the dead from 
the Torah, i.e., one who rejects the proofs cited by the Sages 
that the resurrection of the dead is derived from the Torah. 


Three kings and four commoners have no share in the 
World-to-Come - pon ya px nipitt ays) ob now 
xaJ abiyd: These a. were enumerated | in the mishna 
due to their prominence and due to their wisdom or Torah 
knowledge. Balaam’s prominence was due to his status as a 
prophet. The point of the mishna is that despite that promi- 
nence, these individuals have no share in the World-to-Come 
(Rabbeinu Yehonatan of Lunel). 


HALAKHA 


All of the Jewish people have a share in the World-to- 
Come - wan Diy} pon ond w dy ba: All of the Jewish 
people have a share in the World-to-Come. Even those who 
performed more transgressions than mitzvot will be judged 
and punished for their sins, but they maintain a share in the 
World-to-Come (Rambam Sefer HaMadda, Hilkhot Teshuva 
3:5). 


And these are people who have no share in the World-to- 
Come - xan obiyd pon od pew try: Those who deny the 
resurrection of the dead, those who deny that the Torah is 
from Heaven, and an epikoros all have no share in the World- 
to-Come, in accordance with the unattributed opinion of the 
first tanna in the mishna. Although the Rambam concedes 
that the actions cited by Rabbi Akiva, i.e., reading external 
literature, and Abba Shaul, i.e., pronouncing the ineffable 
name of God as it is written with its letters, are prohibited, 
one who performs those actions is judged like all other sin- 
ners, who receive a response that is commensurate with the 
action (Rambam Sefer HaMadda, Hilkhot Teshuva 3:6 and 
Hilkhot Avoda Zara 11:12). 


BACKGROUND 

External literature — oiri OD: The definition of external 

literature is not fully articulated here. By means of a com- 
parison of the Gemara here with the parallel discussion in the 

Jerusalem Talmud, apparently the reference is specifically to 

books written at the time of the canonization of the Bible. This 

is So even according to those who include the book of ben Sira 

and the like in this category. There were those who sought to 

have books of external literature canonized as books of the 

Bible. Some of these books, e.g., the book of ben Sira, were 

included in the collection of the books of the Bible translated 

in the Septuagint. By contrast, books that were not candi- 
dates for canonization were not prohibited with this degree 

of severity, and the halakha concerning them is based on their 
content. In the Jerusalem Talmud, it is stated that the books of 
Homer are not included in the category of forbidden books. 


41K PID: SANHEDRIN: PEREK XI:90A 273 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


And why is one punished to that extent - ay) pE) bor: 
The Gemara's question can be explained in this manner: 
The other transgressions enumerated in the mishna 
include a challenge to the fundamentals of faith, and it is 
understandable why one who commits those transgres- 
sions has no share in the World-to-Come and will not be 
resurrected in the resurrection of the dead, as through 
his actions he removes himself from the Jewish people. 
By contrast, the resurrection of the dead is merely one 
tenet of the Jewish faith. Why does one lose his share in 
the World-to-Come through its denial? Therefore, it was 
necessary for the Gemara to explain that the punishment 
is measure for measure, i.e., the response is commensurate 
with the action (Beer Sheva). 


Perek XI 
Dafgo Amud b 


NOTES 


Over matters relating to the gate [sha‘ar] — »poy by 
sw: This can also be understood as relating to another 
meaning of sha‘ar: A fixed price for a sale. The price of 
grain rises during a siege, and Elisha prophesied that the 
price would fall (Maharsha). 


BACKGROUND 


Am ha‘aretz — ys Oy: The term am ha‘aretz appears in 
the books of Ezra and Nehemiah as a term referring to 
gentiles, literally, nations of the earth [amei ha‘aretz], and 
was later extended to refer to Jews who conduct them- 
selves like gentiles. The term am ha‘aretz is employed with 
regard to several different categories of people with vary- 
ing degrees of knowledge and levels of observance, e.g., 
one who is completely ignorant, and one knowledgeable 
in Bible and Mishna but inadequately trained in advanced 
talmudic discourse. Elsewhere, the Gemara characterizes 
as an am haaretz one who is ignorant in Bible or Mishna, 
disparages the observance of mitzvot, and makes no con- 
structive contribution to society. One should avoid people 
who fall into this category, as they are likely to intention- 
ally or unwittingly violate halakha. Others suggest that the 
title stems from the Hebrew term amum, meaning dim 
or unclear, and applies to an ignoramus, who due to his 
ignorance lacks clarity and is weak of spirit. 

In addition to the general use of the term in reference 
to an ignoramus, the Talmud commonly applies the term 
specifically to one who is not meticulous in observance 
of the halakhot of ritual purity and tithes, in contrast to 
a haver, who is meticulous in his observance of these 
mitzvot. There are many restrictions governing relations 
between a haver and an am haaretz, particularly in the 
areas of ritual purity and tithes. 
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G E M ARA And why is one punished to that extent" for 


saying that there is no resurrection of the 
dead derived from the Torah? The Sages taught in a baraita: He 
denied the resurrection of the dead; therefore he will not havea 
share in the resurrection of the dead, as all measures dispensed 
by the Holy One, Blessed be He, to His people are dispensed mea- 
sure for measure, i.e., the response is commensurate with the action. 


This is based on that which Rabbi Shmuel bar Nahmani says that 
Rabbi Yonatan says: From where is it derived that all measures 
dispensed by the Holy One, Blessed be He, are dispensed measure 
for measure? It is derived from a verse, as it is stated concerning the 
siege of Jerusalem: “And Elisha said: Hear the word of the Lord; 
so said the Lord: Tomorrow at this time one se'a of fine flour will 
be sold for one shekel and two se‘a of barley for one shekel in the 
gate of Samaria” (11 Kings 7:1). And it is written: “And the officer 
on whose hand the king leaned answered the man of God and 
said: Will the Lord make windows in heaven? Might this thing 
be? And he said: You shall see it with your eyes, but you shall not 
eat from there” (11 Kings 7:2). 


And it is written: “And it was for him so, and the people trampled 

him in the gate, and he died” (11 Kings 7:20). The Gemara chal- 
lenges: Perhaps it was the curse of Elisha that caused the officer to 

die in that manner, not the principle of punishment measure for 
measure for his lack of belief, as Rav Yehuda says that Rav says: The 

curse of a Sage, even if baseless, comes to be fulfilled? This is all 

the more so true concerning the curse of Elisha, which was war- 
ranted. The Gemara answers: If so, let the verse write: And they 
trampled him and he died. What does the term “in the gate” serve 

to teach? It teaches that he died over matters relating to the gate 

[sha‘ar]}." It was for the cynical dismissal of the prophecy of Elisha 

that the officer voiced at the city gate that he was punished measure 

for measure and was trampled at the city gate. 


§ Rabbi Yohanan says: From where is the resurrection of the dead 
derived from the Torah? It is derived from this verse, as it is stated 
with regard to teruma of the tithe: “And you shall give the teruma 
of the Lord to Aaron the priest” (Numbers 18:28). And does Aaron 
exist forever so that one can fulfill the mitzva by giving him the 
teruma of the tithe? But is it not so that Aaron did not enter Eretz 
Yisrael, the only place where the people would give him teruma? 
Rather, the verse teaches that Aaron is destined to live in the future 
and the Jewish people will give him teruma. From here it is derived 
that the resurrection of the dead is from the Torah. 


The school of Rabbi Yishmael taught a different derivation from 
this verse. From the term “to Aaron” one derives that teruma must 
be given to a priest like Aaron; just as Aaron is one devoted to the 
meticulous observance of mitzvot, particularly those relating to 
ritual purity, teruma, and tithes [haver], so too one gives teruma 
to his descendants who are haverim. 


Rabbi Shmuel bar Nahmani says that Rabbi Yonatan says: From 
where is it derived that one does not give teruma to a priest who 
is an am ha‘aretz?' It is derived from a verse, as it is stated: “And he 
commanded the people who dwelled in Jerusalem to give the 
portion of the priests and of the Levites, so that they may firmly 
adhere to the Torah of the Lord” (11 Chronicles 31:4). Everyone 
who firmly adheres to the Torah of the Lord has a portion, and 
anyone who does not firmly adhere to the Torah of the Lord does 
not have a portion. 
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Rav Aha bar Adda says that Rav Yehuda says: With regard to 
anyone who gives teruma to a priest who is an am ha‘aretz, it is 
as though he placed the teruma before a lion. Just as with regard 
to a lion, there is uncertainty whether it will maul its prey and 
eat it," and uncertainty whether it will not maul its prey and 
instead eat it alive, so too, with regard to a priest who is an am 
ha‘aretz to whom one gives teruma, there is uncertainty whether 
he will eat it in purity, and there is uncertainty whether he will 
eat it in impurity, thereby violating a prohibition by Torah law. 


Rabbi Yohanan says: One who gives teruma to a priest who is an 
am haaretz even causes the priest’s death, as it is stated with 
regard to teruma: “And die therefore if they profane it” (Leviti- 
cus 22:9). Priests who partake of teruma in a state of ritual impu- 
rity profane it and are liable to be punished with death at the hand 
of Heaven. The school of Rabbi Eliezer ben Ya’akov taught: By 
giving teruma to a priest who is an am ha'aretz, one also brings 
upon hima sin of guilt, i.e., a sin that will lead to additional sins, 
as it is stated: “And so bring upon them a sin of guilt when they 
eat their sacred items” (Leviticus 22:16). 


§ It is taught in a baraita that Rabbi Simai says: From where is 
resurrection of the dead derived from the Torah? It is derived 
from a verse, as it is stated with regard to the Patriarchs: “I have 
also established My covenant with them to give to them the 
land of Canaan” (Exodus 6:4). The phrase: To give to you the 
land of Canaan, is not stated, as the meaning of the verse is not 
that God fulfilled the covenant with the Patriarchs when he gave 
the land of Canaan to the children of Israel; rather, it is stated: 


“To give to them the land of Canaan,’ meaning to the Patriarchs 


themselves. From here is it derived that the resurrection of the 
dead is from the Torah, as in the future the Patriarchs will come 
to life and inherit the land. 


The Gemara records a mnemonic for those cited in the upcoming 
discussion: Tzadi, dalet, kuf; gimmel, mem; gimmel, shin, mem; 
kuf, mem.Heretics asked Rabban Gamliel: From where is it 
derived that the Holy One, Blessed be He, revives the dead? 
Rabban Gamliel said to them that this matter can be proven from 
the Torah, from the Prophets, and from Writings, but they did 
not accept the proofs from him. 


The proof from the Torah is as it is written: “And the Lord said 
to Moses, behold, you shall lie with your fathers and arise’ 
(Deuteronomy 31:16)." The heretics said to him: But perhaps 
the verse should be divided in a different manner, and it should 
be read: “Behold, you shall lie with your fathers, and this people 
will arise and stray after the foreign gods of the land.” 


J 


The proof from the Prophets is as it is written: “Your dead shall 
live, my corpse shall arise. Awake and sing, you that dwell in 
the dust, for your dew is as the dew of vegetation, and the land 
shall cast out the dead” (Isaiah 26:19). The heretics said to him: 
But perhaps the prophecy was fulfilled with the dead that Eze- 
kiel revived. No proof may be cited from that verse with regard 
to any future resurrection. 


The proof from Writings is as it is written: “And your palate is 
like the best wine that glides down smoothly for my beloved, 
moving gently the lips of those that sleep” (Song of Songs 
7:10), indicating that the dead will ultimately rise and speak. The 
heretics said to him: But perhaps merely their lips will move, 
in accordance with the opinion of Rabbi Yohanan, as Rabbi 
Yohanan says in the name of Rabbi Shimon ben Yehotzadak: 
Anyone in whose name a halakha is stated in this world, his 
lips move in the grave as if repeating the statement cited in his 
name, as it is stated: “Moving gently the lips of those that 
sleep.’ No proof may be cited from that verse, as it is unrelated 
to resurrection. 
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NOTES 


Uncertainty whether it will maul its prey and eat it - 
bain D71 Pap: Some explain that at times a lion mauls 
its prey and eats it immediately, not allowing time for 
the flesh to decay. At other times it mauls the prey and 
brings it to its lair to feed its cubs, and there, over time, 
it decays. There is a similar uncertainty with regard to 
a priest who is an am ha‘aretz, whether or not he will 
observe the halakhot of ritual impurity when he par- 
takes of the teruma (Ramah). 


Tzadi, dalet, kuf; gimmel, mem, etc. — ^3) 0”) p”"4¥: 
A variant reading is apparently more accurate: [zadi, 
reish, kuf, kuf, mem; gimmel, shin, mem; gimmel, mem, 
which is a mnemonic for those who posed ques- 
ions with regard to resurrection: Heretics, which 
according to this variant version is a reference to the 
Sadducees [7zedokim], Romans [Romiyyim], Cleopatra 
Kliopatra], emperor [keisar], heretic [mina]; and those 
who responded, i.e, Rabban Gamliel, Rabbi Yehoshua 
shin], Rabbi Meir, Rabban Gamliel, Rabbi Ami [mem] 
Maharsha). 


Lie with your fathers and arise - op) Vee oy aa: 

Everyone agrees that the term “and arise” should be 

read as relating to the continuation of the verse, mean- 
ing: “This people will arise and stray.” Yet, there are dif- 
ficulties in understanding the term “will arise [vekam]" 
as relating exclusively to the latter portion of the verse, 
since arise indicates an action involving elevation and 

prominence, and this is inconsistent with the notion of 
straying. Therefore, the verb is associated with the earlier 
portion of the verse and the more appropriate concept 
of resurrection of the dead (Riaf; Maharsha). 
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NOTES 

| refuted the books of the Samaritans - xm 19D ND": 
The commentaries ask about the manner in which his proof 
refuted their books. Some explain that based on the Samari- 
ans’ denial of the resurrection of the dead, their books are 
alse, as their understanding does not correspond to the text 
(Riaf). Others explain that the Samaritans sought to alter 
verses to render them compatible with their understand- 
ing that there is no resurrection of the dead. That is why 
Rabbi Eliezer said to them that despite their effort they were 
unsuccessful, as it became clear that they had falsified the 
Bible (Maharsha). 


BACKGROUND 

You falsified your torah - Dantin ont: There are several 
differences between Samaritan torah scrolls and traditional 
Jewish Torah scrolls. In addition to minor emendations in 
various verses, there is also an intentional distortion with 
regard to Mount Gerizim. In Samaritan torah scrolls, a com- 
mandment to construct a temple on Mount Gerizim is 
inserted into the Ten Commandments. 

Ultimately, the Samaritans incorporated many ideas that 
they learned from the Jews, even those that do not appear 
in the Torah. Regardless, there were generations where the 
differences between the Jews and Samaritans were acute, 
and Rabbi Eliezer addresses those differences. 


Samaritan high priest with torah scroll, 1905 


HALAKHA 


Shall be excised [hikkaret tikkaret] - man ma: The Torah 
is referring to those who sinned so extensively that they lost 
their eternal life: “Hikkaret” indicates excised from this world, 
and “tikkaret” indicates excised from the World-to-Come. 
This is in accordance with the opinion of Rabbi Akiva, as 
in disputes with any one of his peers, the halakha is ruled 
in accordance with his opinion (Rambam Sefer HaMadda, 
Hilkhot Teshuva 8:1). 
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This exchange continued until Rabban Gamliel stated to them 
this verse: “That your days may be multiplied, and the days of 
your children, upon the land that the Lord took an oath to your 
forefathers to give them” (Deuteronomy 11:21). The phrase: To 
give you, is not stated; rather, it is stated: “To give them,” to the 
Patriarchs themselves, as in the future the Patriarchs will come to 
life and inherit the land. From here resurrection of the dead is 
derived from the Torah. 


And there are those who say that it is from this following verse 
that he said to them his ultimate proof: “But you who cleave to 
the Lord your God every one of you is alive this day” (Deuter- 
onomy 4:4). Wasn't it obvious with regard to the children of Israel 
whom God was addressing, that “every one of you is alive this 
day”? Rather, the meaning of the verse is: Even on the day when 
everyone is dead you will live; just as today every one of you 
is alive, so too, in the World-to-Come every one of you will 
be alive. 


The Romans asked Rabbi Yehoshua ben Hananya: From where 
is it derived that the Holy One, Blessed be He, revives the dead, 
and from where is it derived that He knows what is destined to 
be? Rabbi Yehoshua ben Hananya said to them: Both of those 
matters are derived from this verse, as it is stated: “And the Lord 
said to Moses, Behold, you shall lie with your fathers and arise; 
this people will go astray” (Deuteronomy 31:16). This indicates 
that Moses will die and then arise from the dead and that the Holy 
One, Blessed be He, knows what the children of Israel are destined 
to do. 


The Romans asked: But perhaps the verse should be divided in a 
different manner, and it should be read: “Behold, you shall lie with 
your fathers and this people will arise and go astray after the 
foreign gods of the land.” Rabbi Yehoshua ben Hananya said to 
them: Take at least a response to half of your question in your 
hands from that verse, that God knows what is destined to be. 
The Gemara comments: It was also stated on a similar note by 
an amora citing a tanna, as Rabbi Yohanan says in the name 
of Rabbi Shimon ben Yohai: From where is it derived that the 
Holy One, Blessed be He, revives the dead, and from where is 
it derived that He knows what is destined to be? It is derived 
from a verse, as it is stated: “Behold, you shall lie with your 
fathers and arise.” 


It is taught in a baraita that Rabbi Eliezer, son of Rabbi Yosei, 
says: With this following matter, I refuted the books of the 
Samaritans," as they would say that there is no source for the 
resurrection of the dead from the Torah. I said to them: You 
falsified your torah® and you accomplished nothing, as you say 
there is no source for the resurrection of the dead from the 
Torah, and the Torah states: “That soul shall be excised; his 
iniquity shall be upon him” (Numbers 15:31). You interpret the 
phrase “that soul shall be excised” to mean that a sinner will 
be punished with death in this world. If so, with regard to the 
phrase “his iniquity shall be upon him,” for when is that destined 
to be? Is it not for the World-to-Come, i.e., the world as it will 
exist after the resurrection of the dead? Apparently, there is a 
World-to-Come and there is an allusion to it in the Torah. 


Rav Pappa said to Abaye: And let Rabbi Eliezer, son of Rabbi 
Yosei, say to the Samaritans that both of those matters can be 
derived from the phrase “shall be excised [hikkaret tikkaret]." 


“Hikkaret” indicates that the sinner is excised from this world, 


and “tikkaret” indicates that the sinner is excised from the World- 
to-Come. Abaye answered: Rabbi Eliezer, son of Rabbi Yosei, 
preferred not to cite proof from the compound verb, because 
the Samaritans would say: The Torah spoke in the language of 
people, and the compound verb is merely a stylistic flourish. 
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The Gemara notes: These derivations of Rabbi Eliezer and Rav 
Pappa are parallel to a dispute between tanna’im with regard to 


“hikkaret tikkaret,’ as follows: “Hikkaret” indicates that the sinner 


is excised in this world, and “tikkaret” indicates that the sinner 
is excised in the World-to-Come; this is the statement of Rabbi 
Akiva. Rabbi Yishmael said to him: Isn’t it already stated in the 
previous verse: “That person that blasphemes the Lord, that 
soul shall be excised [venikhreta]” (Numbers 15:30), and are 
there three worlds from which the sinner is excised? Rather, 
from the term “venikhreta” it is derived that the sinner is excised 
in this world, from “hikkaret” it is derived that the sinner is 
excised in the World-to-Come, and from the compound verb 


“hikkaret tikkaret” nothing is derived, as the Torah spoke in the 


language of people. 


The Gemara asks: According to both Rabbi Yishmael and Rabbi 
Akiva, what do they do with, i.e., what do they derive from, the 
phrase “His iniquity shall be upon him”? The Gemara answers: 
That phrase is necessary for that derivation which is taught in a 
baraita: One might have thought that the sinner is excised even 
after he repented. Therefore, the verse states: “His iniquity shall 
be upon him.” God states: I said that the sinner will be excised 
only when his iniquity remains upon him. 


§ The Gemara relates: Queen Cleopatra? asked Rabbi Meir 
a question. She said: I know that the dead will live, as it is writ- 
ten: “And may they blossom out of the city like grass of the 

earth” (Psalms 72:16). Just as grass grows, so too, the dead will 
come to life. But when they arise, will they arise naked or will 
they arise with their garments? Rabbi Meir said to her: It is 
derived a fortiori from wheat. If wheat, which is buried naked, 
meaning that the kernel is sown without the chaff, emerges with 
several garments of chaff, all the more so will the righteous, 
who are buried with their garments, arise with their garments. 


The Roman emperor said to Rabban Gamliel: You say that the 
dead will live. Aren’t they dust? And does dust come to life? 


The daughter of the emperor said to Rabban Gamliel: Leave him, 
and I will respond to him with a parable. She said: There are two 
craftsmen in our city; one fashions vessels from water, and one 
fashions vessels from mortar. Which is more noteworthy? The 
emperor said to her: It is that craftsman that fashions vessels 
from water. His daughter said to him: If he fashions a vessel 
from the water, all the more so is it not clear that he can fashion 
vessels from mortar? By the same token, if God was able to create 
the world from water, He is certainly able to resurrect people 
from dust. 


The school of Rabbi Yishmael taught that resurrection of the 
dead a fortiori from glass vessels: If concerning glass vessels, 
which are fashioned by the breath of those of flesh and blood, 
who blow and form the vessels, and yet if they break they can be 
repaired, as they can be melted and subsequently blown again, 
then with regard to those of flesh and blood, whose souls are a 
product of the breath of the Holy One, Blessed be He, all the 
more so can God restore them to life. 


BACKGROUND 
Queen Cleopatra — xoay main op: Cleopatra is the 
Greek name Kieondtpa, Kleopatra, a name common 
to many Egyptian queens. There is no way to determine 
any additional information based on the chronology 
about the Cleopatra that entered into a dialogue with 
Rabbi Meir. 
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BACKGROUND 


Heretic — K3: The heretics were primarily Christian and 
non-Christian Gnostics who had significant knowledge 
of the Bible. They sought proof in the Bible for their belief 
in God's rejection of Israel and their belief in duality. 
They also tried to undermine the authority of the Bible 
by pointing out apparent contradictions in the verses. 
In their war against Jews and Judaism, these heretics 
often resorted to incitement and slander before the 
Roman authorities. The problem became so acute that 
the Sages added a nineteenth blessing to the Amida 
prayer, the blessing against heretics, praying for their 
demise and the demise of slanderers. 


Akhbar that today is half flesh and half earth - 323% 
MATS PYM Wa Pyr DTW: Post-talmudic sages, rang- 
ing ‘from Maimonides to Rabbi Samson Raphael Hirsch, 
have asserted that talmudic beliefs about the natural 
world were an outgrowth of the prevailing views of 
the wider society in talmudic times. The Sages of the 
Talmud lived many centuries before the development 
of modern science and were influenced by contem- 
poraneous scientific theories. Therefore, their notions 
of the natural world, some with halakhic implications, 
are at times inconsistent with modern science. In the 
case of the creature discussed here, the Sages may have 
heard reports of a creature of this kind, or may even 
have themselves observed a creature emerging from 
the earth that superficially appeared to be half flesh and 
half earth. It is apparent that some commentaries (Rashi; 
Meiri) hold that it is the product of spontaneous genera- 
tion, a phenomenon that was universally accepted well 
into the nineteenth century but is rejected by modern 
science. 


eer TE 


here is not the aBicunoLs. small rodent known as the 
mouse, which is its common translation in modern 
Hebrew. Rather, it is a snail or insect that awakens 
from a dormant state and begins to move, in a manner 
similar to the emergence of a butterfly from its cocoon. 
That is the similarity of the imagery of the akhbar to 
resurrection. 


Megillat Ta’anit - mya nyan: Megillat Ta‘anit is a 
chronicle that enumerates various days throughout the 
year on which the Jewish people experienced victories 
and salvations. The dates were designated as joyous 
days, and the Sages decreed that it was prohibited to 
observe fast days on them. Consequently, Megilla Ta‘anit, 
which means literally: The scroll of fast days, lists the 
days on which one may not fast. Composed mainly 
during the Second Temple period, the chronicle is one 
of the earliest halakhic texts and significantly predates 
the writing of the Mishna. Following the destruction of 
the Second Temple, the chronicle was annulled, i.e., the 
days were no longer observed and it was permitted to 
observe fast days on those dates. 


LANGUAGE 
Palace [palterin] - pws: From the Latin palatinum, 
meaning palace. It is likely that it was incorporated into 
Hebrew from the Greek nañátıov, palation, meaning 
palace or temple. 


Usurpers [dimusanaéi] — 39T: Apparently from 
the Greek Snuootwvat, démosionai, meaning officials 
appointed to collect land tax. Those who sought to 
usurp the claim of the Jews to Eretz Yisrael were like 
these officials who investigate the ownership rights 
over land. 
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The Gemara relates that a certain heretic® said to Rabbi Ami: 
You say that the dead will live. Aren’t they dust? And does dust 

come to life? Rabbi Ami said to him: I will tell you a parable. To 

what is this matter comparable? It is comparable to a flesh-and- 
blood king who said to his servants: Go and construct for me 

a great palace [palterin]' in a place where there is no water and 

earth available. They went and constructed it. Sometime later, 
the palace collapsed. The king said to them: Return to your labor 
and construct the palace in a place where there is earth and 

water available. They said to him: We are unable to do so. 


The king became angry at them and said to them: If in a place 
where there is no water and earth available you constructed a 
palace, now that there is water and earth available all the more 
so should you be able to do so. Similarly, concerning man, whom 
God created ex nihilo, all the more so will God be able to resurrect 
him from dust. And if you do not believe that a being can be 
created from dust, go out to the valley and see an akhbar, a 
creature that today is half flesh and half earth,’ and tomorrow 
the being will develop and all of it will become flesh. Lest 
you say that creation of living creatures is a matter that develops 
over an extended period, ascend a mountain and see that 
today there is only one snail’ there; then ascend tomorrow, after 
rain will have fallen, and see that it will be entirely filled with 
snails. 


The Gemara relates that a certain heretic said to Geviha ben 
Pesisa: Woe unto you, the wicked, as you say: The dead will 
come to life. The way of the world is that those who are alive die. 
How can you say that the dead will come to life? Geviha ben 
Pesisa said to him: Woe unto you, the wicked, as you say: The 
dead will not come to life. If those who were not in existence 
come to life, is it not reasonable all the more so that those who 
were once alive will come to life again? The heretic said to Geviha 
ben Pesisa angrily: You called me wicked? If I stand, I will kick 
you and flatten your hump, as Geviha ben Pesisa was a hunch- 
back. Geviha ben Pesisa said to him jocularly: If you do so, you 
will be called an expert doctor and will take high wages for your 
services. 


§ Apropos Geviha ben Pesisa and his cleverness in debate, the 
Gemara cites additional incidents where he represented the 
Jewish people in debates. The Sages taught in Megillat Ta‘anit:® 
On the twenty-fourth day in Nisan it is a joyous day, since the 
usurpers [dimusana’ei]' were expelled from Judea and Jerusa- 
lem. When the people of Afrikiya’ came to judgment with the 
Jewish people before the emperor, Alexander of Macedon, they 
said to him: The land of Canaan is ours, as it is written: “This 
is the land that shall fall to you as an inheritance, the land of 
Canaan according to its borders” (Numbers 34:2). And the 
people of Afrikiya said, referring to themselves: Canaan is the 
forefather of these people. 


Geviha ben Pesisa said to the Sages: Give me permission 
and I will go and deliberate with them before Alexander of 
Macedon. If they will defeat me, say to them: You have defeated 
an ordinary person from among us, and until you overcome 
our Sages, it is no victory. And if I will defeat them, say to 
them: The Torah of Moses defeated you, and attribute no signi- 
ficance to me. The Sages gave him permission, and he went and 
deliberated with them. 


The people of Afrikiya - x9% "22: The commentaries explain 
that the people of Afrikiya are descendants of the Canaanites, and 
that they were the Phoenicians, who dwelled in Africa. According 


NOTES 


one of the nations of Canaan, who opted to flee rather than 
engage Joshua and the children of Israel in battle (Rabbeinu 
David Bonfils). 


to the tradition of the Sages, these were the Girgashite people, 
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Geviha ben Pesisa said to them: From where are you citing proof 
that the land of Canaan is yours? They said to him: From the Torah. 
Geviha ben Pesisa said to them: I too will cite proof to you only 
from the Torah, as it is stated: “And he said: Cursed will be 
Canaan; a slave of slaves shall he be to his brethren” (Genesis 9:25). 
And with regard to a slave who acquired property, the slave belongs 
to whom and the property belongs to whom? The slave and his 
property belong to the master. And moreover, it is several years 
now that you have not served us. Therefore, not only are you not 
entitled to the land, there are additional debts that must be repaid, 
as well as a return to enslavement. 


Alexander the king said to the people of Afrikiya: Provide Geviha 
ben Pesisa with a response to his claims. They said to Alexander: 
Give us time; give us three days to consider the matter. The emperor 
gave them the requested time and they examined the matter and 
did not find a response to the claims. Immediately, they fled and 
abandoned their fields when they were sown and their vineyards 
when they were planted. The Gemara adds: And since that year 
was a Sabbatical Year, with the accompanying restrictions on agri- 
cultural activity, this benefited the Jewish people, as they were able 
to consume the produce of those fields and vineyards. 


The Gemara relates: On another occasion, the people of Egypt 
came to judgment with the Jewish people before Alexander of 
Macedon. The Egyptian people said to Alexander: It says in the 
Torah: “And the Lord gave the people favor in the eyes of Egypt, 
and they lent them” (Exodus 12:36)." Give us the silver and gold 
that you took from us; you claimed that you were borrowing it 
and you never returned it. 


Geviha ben Pesisa said to the Sages: Give me permission and I 
will go and deliberate with them before Alexander of Macedon. 
If they will defeat me, say to them: You have defeated an ordinary 
person from among us, and until you overcome our Sages, it is 
no victory. And if I will defeat them, say to them: The Torah of 
Moses, our teacher, defeated you, and attribute no significance to 
me. The Sages gave him permission, and he went and deliberated 
with them. 


Geviha ben Pesisa said to them: From where are you citing proof 
that you are entitled to the silver and gold? They said to him: 

From the Torah. Geviha ben Pesisa said to them: I too will cite 

proof to you only from the Torah, as it is stated: “And the sojourn- 
ing of the children of Israel, who dwelt in Egypt, was four hundred 

and thirty years” (Exodus 12:40), during which they were enslaved 

to Egypt, engaged in hard manual labor. Give us the wages for the 

work performed by the 600,000 men above the age of twenty (see 

Exodus 12:37) whom you enslaved in Egypt for four hundred and 

thirty years. 


Alexander of Macedon said to the people of Egypt: Provide Geviha 
ben Pesisa with a response to his claims. They said to him: Give us 
time; give us three days to consider the matter. The emperor gave 
them the requested time and they examined the matter and did not 
find a response to the claims. Immediately, they abandoned their 
fields when they were sown and their vineyards when they were 
planted, and fled. The Gemara adds: And that year was a Sabbatical 
Year. 


The Gemara relates: And on another occasion, the descendants of 
Ishmael and the descendants of Keturah came to judgment with 

the Jewish people before Alexander of Macedon. They said to the 

Jewish people before Alexander: The land of Canaan is both ours 

and yours, as it is written: “And these are the generations of Ish- 
mael, son of Abraham, whom Hagar the Egyptian, Sarah’s maid- 
servant, bore unto Abraham” (Genesis 25:12), and it is written: “And 

these are the generations of Isaac, son of Abraham” (Genesis 25:19). 
Therefore, the land should be divided between Abraham’s heirs. 


NOTES 

And they lent them [vayyashilum] - Dbw: 
The early commentaries write that the Egyptians 
believed that they were giving, not lending, the 
goods to the children of Israel. The same is true with 
regard to Gideon, who said: “I would make a request 
[eshala] of you that you would give me” (Judges 
8:24). There are additional sources where the verb 
sha‘al is employed in the sense of a request for gifts 
(Rabbeinu Hananel). 


NY ATN” PD: SANHEDRIN: PEREK XI:91A 279 


This file may not be reproduced or distributed in any form without express permission from the publisher 


_ LANGUAGE 
Document of bequest [agatin] — pats: This term is 
more commonly lagatin, from the Latin legatum, mean- 
ing document of bequest of one’s property. 


_ NOTES © 
What were these gifts - mama *x12: The Gemara ques- 
tioned the nature of these gifts because it was already 
stated: “And Abraham gave all that he had to Isaac” (Gen- 
esis 25:5). What remained to be given as a gift? Therefore, 
it must have been that Abraham taught them wisdom 
(Rashbatz). 


That Abraham provided them the name of the super- 
natural spirit of impurity — Axa Ow omy paw: Many 
commentaries question how Abraham, forefather of the 

Jewish people, could bequeath his children the name of 
the supernatural spirit of impurity, when sorcery is forbid- 
den by Torah law, and according to some opinions, it is 

forbidden even according to the Noahide mitzvot. Some 

explain that Abraham bequeathed to them knowledge 

related to sorcery that it is permitted to study and know, 
not sorcery itself, whose practice is forbidden (Rashbatz). 
Others explain that he bequeathed to them supernatu- 
ral remedies and mitzvot to facilitate exorcising from 

themselves spirits of impurity (Gur Arye). Others say that 

he taught them about the spirit of impurity to enable 

them to distinguish between idolatry and the worship of 
God, which would in turn enable them to protect them- 
selves from the forces of evil (Ma‘asei Hashem; HaKetav 
Vehakabbala). 
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Geviha ben Pesisa said to the Sages: Give me permission and I 
will go and deliberate with them before Alexander of Macedon. 
If they will defeat me, say to them: You have defeated an ordinary 
person from among us, and until you overcome our Sages, it is 
no victory. And if I will defeat them, say to them: The Torah of 
Moses, our teacher, defeated you, and attribute no significance to 
me. The Sages gave him permission, and he went and deliberated 
with them. 


Geviha ben Pesisa said to the descendants of Ishmael: From where 
are you citing proof that the land of Canaan belongs to both you 
and the Jewish people? They said to him: From the Torah. Geviha 
ben Pesisa said to them: I too will cite proof to you only from the 
Torah, as it is stated: “And Abraham gave all that he had to Isaac. 
But to the sons of the concubines that Abraham had, Abraham 
gave gifts, and he sent them away from his son, while he yet lived, 
eastward, to the east country” (Genesis 25:5-6). In the case of a 
father who gave a document of bequest [agatin]! to his sons 
during his lifetime and sent one of the sons away from the other, 
does the one who was sent away have any claim against the other? 
The father himself divided his property. The Gemara asks: What 
were these gifts" that Abraham gave to the sons of the concubines? 
Rabbi Yirmeya bar Abba says: This teaches that Abraham pro- 
vided them with the name of the supernatural spirit of impurity," 
enabling them to perform witchcraft. 


§ Apropos exchanges with prominent gentile leaders, the Gemara 
cites an exchange where Antoninos,” the Roman emperor, said to 
Rabbi Yehuda HaNasi: The body and the soul are able to exempt 
themselves from judgment for their sins. How so? The body says: 
The soul sinned, as from the day of my death when it departed 
from me, I am cast like a silent stone in the grave, and do not 
sin. And the soul says: The body sinned, as from the day that 
I departed from it, I am flying in the air like a bird, incapable 
of sin. Rabbi Yehuda HaNasi said to him: I will tell you a parable. 
To what is this matter comparable? It is comparable to a king of 
flesh and blood who had a fine orchard, and in it there were 


PERSONALITIES 


Antoninos — pi»: Many scholars have attempted to deter- 


mine the identity of the Roman emperor who was a close friend 
asi. One of the primary difficulties is that 
there were several Roman emperors during that period who bore 
the name Antoninos. Furthermore, there are several instances 
esia, the grandson of Rabbi Yehuda HaNasi, 
is called simply Rabbi, as was his grandfather. Based on the chro- 
nology, and the probability of these encounters taking place 
in Eretz Yisrael, it is likely that the Antoninos in question was 
Marcus Aurelius, a renowned Stoic philosopher. It is possible that 
he encountered Rabbi Yehuda HaNasi in Eretz Yisrael before his 


of Rabbi Yehuda Ha 


where Rabbi Yehuda 


appointment as emperor. 
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fine first fruits of a fig tree, and he stationed two guards in the 
orchard, one lame, who was unable to walk, and one blind. Neither 
was capable of reaching the fruit on the trees in the orchard without 
the assistance of the other. The lame person said to the blind 
person: I see fine first fruits of a fig tree in the orchard; come and 
place me upon your shoulders. I will guide you to the tree, and 
we will bring the figs to eat them. The lame person rode upon 
the shoulders of the blind person and they brought the figs and 
ate them. 


Sometime later the owner of the orchard came to the orchard. He 
said to the guards: The fine first fruits of a fig tree that were in the 
orchard, where are they? The lame person said: Do I have any legs 
with which I would be able to walk and take the figs? The blind 
person said: Do I have any eyes with which I would be able to see 
the way to the figs? What did the owner of the orchard do? He 
placed the lame person upon the shoulders of the blind person 
just as they did when they stole the figs, and he judged them as one. 


So too, the Holy One, Blessed be He, brings the soul on the day 
of judgment and casts it back into the body, as they were when 
they sinned, and He judges them as one, as it is stated: “He calls 
to the heavens above and to the earth that He may judge His 
people” (Psalms 50:4). “He calls to the heavens above’; this is the 
soul, which is heavenly. “And to the earth that He may judge His 
people”; this is the body, which is earthly. 


The Gemara relates another exchange. Antoninos said to Rabbi 
Yehuda HaNasi: For what reason does the sun emerge in the 
east and set in the west? Rabbi Yehuda HaNasi said to him: If 
it were the reverse, you would have also said that to me, as the 
sun must emerge from one direction and set in the other. Antoninos 
said to him: This is what I am saying to you: For what reason 
does the sun set in the west and not occasionally deviate and set 
elsewhere? 


Rabbi Yehuda HaNasi said to him: The sun always sets in the west 
in order to greet its Creator, as it is stated: “And the hosts of 
heaven worship You” (Nehemiah 9:6). Setting is a form of worship; 
itis as though the sun is bowing to God. The Divine Presence rests 
in the west, as is evident from the fact that the Holy of Holies in the 
Temple, in which the Ark, the resting place of the Divine Presence, 
is located, is in the west. Antoninos said to him: If so, let the sun 
come until the midpoint of the sky, set slightly and greet its 
Creator, and return and enter its place of origin in the east and set 
there. Rabbi Yehuda HaNasi answered him: The sun sets in the west 
due to workers and due to travelers, as, if the sun did not proceed 
from east to west with the light of day gradually waning, they would 
not know that it is time to return home or to find an inn. 


And Antoninos said to Rabbi Yehuda HaNasi: From when is the 
soul placed in a person? Is it from the moment of conception or 
from the moment of the formation? of the embryo, forty days after 
conception? Rabbi Yehuda HaNasi said to him: It is from the 
moment of the formation of the embryo. Antoninos said to him: 
That is inconceivable. Is it possible that a piece of meat could 
stand for even three days without salt as a preservative and would 
not rot? The embryo could not exist for forty days without a soul. 
Rather, the soul is placed in man from the moment of conception. 
Rabbi Yehuda HaNasi said: Antoninos taught me this matter, 
and there is a verse that supports him, as it is stated: “And Your 
Providence [pekudatekha] has preserved my spirit” (Job 10:12) 
indicating that it is from the moment of conception [pekida] that 
the soul is preserved within a person. 
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BACKGROUND 

The moment of conception and formation - nyw 
MPH MPP: This is not mere abstract speculation, 
as it touches on the ethical and practical dilemma of 
abortion. Fundamentally, Antoninos is asking whether 
one who ends the life of a fetus less than forty days 
after conception is liable for punishment, either by an 
earthly or heavenly court. 


281 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 

This world and the messianic era - nian m7 odin 
rw: The Rambam rules in accordance with the opinion 
of Shmuel, that the difference between this world and 
the messianic era is only the subjugation of the exiles. The 
messianic era will not involve a change in the natural order 
(Rambam Sefer HaMadda, Hilkhot Teshuva 9:2 and Sefer 
Shofetim, Hilkhot Melakhim 12:2). 


NOTES 


Only subjugation of the exiles - niha nawy xbx: This 
means that the nature of the corporeal world will not 
change, but during the messianic era the Temple will be 
rebuilt and the Jewish people will be restored to their land 
(Tosafot; Beer Sheva). 


There with regard to the camp of the Divine Presence - 
mvv mma X32: Even now only the light of God illumi- 
nates the camp of the Divine Presence, and the light of the 
sun and moon does not reach there. However, in the future 
this will become obvious to all (Ramah). 
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And Antoninos said to Rabbi Yehuda HaNasi: From when does 
the evil inclination dominate a person? Is it from the moment of 
the formation of the embryo or from the moment of emergence 
from the womb? Rabbi Yehuda HaNasi said to him: It is from the 
moment of the formation of the embryo. Antoninos said to him: 
If so, the evil inclination would cause the fetus to kick his mother’s 
innards and emerge from the womb. Rather, the evil inclination 
dominates a person from the moment of emergence from the 
womb. Rabbi Yehuda HaNasi said: Antoninos taught me this 
matter, and there is a verse that supports him, as it is stated: “Sin 
crouches at the entrance” (Genesis 4:7), indicating that it is from 
the moment of birth, when the newborn emerges from the entrance 
of his mother’s womb, that the evil inclination lurks. 


§ Reish Lakish raises a contradiction between two verses written 
with regard to the resurrection of the dead. It is written: “I will bring 
them from the north country and gather them from the ends of 
the earth, and with them the blind and the lame, the woman with 
child and the woman giving birth together” (Jeremiah 31:7), indi- 
cating that at the end of days there will still be people with physical 
defects. And it is written: “Then shall the lame man leap as a 
deer and the tongue of the mute sing; for in the wilderness shall 
waters break out, and streams in the desert” (Isaiah 35:6), indicat- 
ing that at the end of days there will be no people with physical 
defects. How so? When resurrected, the dead will arise still afflicted 
with their defects, and they will then be healed. 


Ulla raises a contradiction. It is written: “He will swallow death 

forever; and the Lord God will wipe tears from all faces” (Isaiah 

25:8), indicating that death will no longer exist at the end of days. 
And it is written: “There shall be no more an infant a few days old 

then... for the youngest shall die one hundred years old” (Isaiah 

65:20). The Gemara answers that this contradiction is not difficult. 
The verse here, in Isaiah chapter 25, is written with regard to the 

Jewish people, who will live forever after resurrection; the verse 

there, in Isaiah chapter 65, is written with regard to gentiles, who 

will ultimately die after an extremely long life. The Gemara asks: 

And what do gentiles seek, i.e., why will they merit to live, in that 

era? The Gemara answers that the verse is referring to those gentiles 

about whom it is written: “And strangers shall stand and feed 

your flocks, and aliens shall be your plowmen and vinedressers” 
(Isaiah 61:5). 


Rav Hisda raises a contradiction. It is written: “Then the moon 

shall be confounded and the sun ashamed, when the Lord of 
hosts will reign in Mount Zion and in Jerusalem, and before His 

elders shall be His glory” (Isaiah 24:23), indicating that the sun and 

the moon will no longer shine at the end of days. And it is written: 

“And the light of the moon shall be as the light of the sun, and the 

light of the sun shall be sevenfold, as the light of seven days” 
(Isaiah 30:26), indicating that the sun and the moon will exist then 

and they will shine more brightly. The Gemara answers that this is 

not difficult. The verse here, in Isaiah chapter 30, is written with 

regard to the days of the Messiah, when the sun and moon will 

shine more brightly; the verse there, in Isaiah chapter 24, is written 

with regard to the World-to-Come, when the only light will be 

the light of God. 


The Gemara asks: And according to Shmuel, who says: The 
difference between this world and the messianic era" is only 
subjugation of the exiles," as during that era the Jewish people 
will be freed from that subjugation, how is the contradiction 
resolved? The Gemara answers that even according to Shmuel this 
contradiction is not difficult. The verse here, in Isaiah chapter 30, 
is written with regard to the light in the camp of the righteous; 
the verse there, in Isaiah chapter 24, the verse is written with regard 
to the camp of the Divine Presence," when the only light will be 
the light of God. 
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Rava raises a contradiction. It is written: “I will kill and I will 
bring to life” (Deuteronomy 32:39), indicating that God is capable 
of reviving the dead. And it is written immediately afterward: “I 
wounded and I will heal,” which indicates that God will only heal 
the wounded. Rather, it should be understood: The Holy One, 
Blessed be He, is saying: What I kill, I bring to life, indicating that 
God revives the dead. And then what I wounded, I will heal." 


§ The Sages taught in a baraita with regard to the verse: “I will kill 
and I will bring to life.” One might have thought that it means that 
there will be death for one person and life for one other person, in 
the typical manner that the world operates. Therefore, the verse 
states: “I wounded and I will heal.” Just as wounding and healing 
take place in one person, so too, death and bringing back to life take 
place in one person. From here there is a response to those who say 
that there is no resurrection of the dead derived from the Torah. 


It is taught in a baraita that Rabbi Meir said: From where is resur- 
rection of the dead derived from the Torah? It is derived from a 
verse, as it is stated: “Then Moses and the children of Israel will 
sing this song to the Lord” (Exodus 15:1). It is not stated: Sang, in 
the verse; rather, the term “they will sing” is stated, indicating that 
Moses will come back to life and sing the song in the future. From 
here it is proved that resurrection of the dead is derived from the 
Torah. On a similar note, you can say: “Then Joshua will build an 
altar to the Lord God of Israel on Mount Ebal” (Joshua 8:30). It is 
not stated: Built, in the verse; rather, the term “will build” is stated. 
From here, resurrection of the dead is derived from the Torah. 


The Gemara challenges: If that is so, then in the verse: “Then 
Solomon will build an altar for Chemosh the abomination of 
Moab” (1 Kings 11:7), does this also mean that Solomon will build 
in the future? Rather, the use of the future tense here should be 
understood differently. Solomon did not build an altar to the idol; 
rather, the use of the future tense teaches that the verse ascribes 
him blame as though he built it, since he did not prevent his wives 
from doing so. Therefore, no proof for the resurrection of the dead 
may be cited from this verse. 


Rabbi Yehoshua ben Levi says: From where is resurrection of the 
dead derived from the Torah? It is derived from a verse, as it is 
stated: “Happy are they who dwell in Your house; they will yet 
praise You, Selah” (Psalms 84:5). It is not stated: They praised you, 
in the verse; rather, the term “they will praise you” is stated. From 
here, resurrection of the dead is derived from the Torah. And 
Rabbi Yehoshua ben Levi says: Anyone who recites song to God 
in this world is privileged and recites it in the World-to-Come, as 
it is stated: “Happy are they who dwell in Your house; they will 
yet praise You, Selah.” 


Rabbi Hiyya bar Abba says that Rabbi Yohanan says: From where 
is resurrection of the dead derived from the Torah? It is derived 
from a verse, as it is stated: “Your watchmen, they raise the voice; 
together shall they sing, for they shall see eye to eye the Lord return- 
ing to Zion” (Isaiah 52:8). It is not stated: They sang, in the verse; 
rather, the term “together shall they sing” is stated. From here 
resurrection of the dead is derived from the Torah. And Rabbi 
Hiyya bar Abba says that Rabbi Yohanan says: All the prophets 
are all destined to recite song in one voice, as it is stated: “Your 
watchmen, they raise the voice; together shall they sing.” 


NOTES 


| will kill...l wounded and | will heal — xay% axy nym... nng IK: explains: “I will kill and | will bring to life” is with regard to the resur- 
The Maharsha cites an explanation that Rava emphasized the change rection of the dead, and “I wounded" means: That which | wounded 
in tense, as the first verse is in the future: “I will kill and | will bringto in the past, before that person's death, | will heal after his resurrection 
life” while the continuation is: “I wounded,” and not: | willwound.He (see Rashi). 
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NOTES 

Who withholds halakha from the mouth of a student - 
win ya) abn aint: These statements are cited here in 

relation to that which is stated later: Anyone who teaches 

Torah in this world is privileged and teaches it in the World- 
to-Come. Once one statement with regard to withholding 

halakha from a student was cited, other related statements 

are cited (Noda BiYehuda; Rashash). 


Even fetuses in their mother’s womb — naw pray box 
jx: The Sages said (Nidda 30b) that an angel teaches 
fetuses Torah, and therefore fetuses are not affected by 
one’s withholding halakha from another. Nevertheless, they 
curse one who withholds Torah (Ya'avetz; Torat Hayyim). 


Perek XI 
Dafg2 Amuda 


NOTES 
One perforates like a sieve — 11233...p2p32: This means 
that withholding Torah from a student causes one to forget 
all the Torah that he learned. This matches his offense. The 
same person who sought to withhold Torah from others 
is ultimately himself left without that Torah knowledge 
(Maharsha). 


At the end of days [hayyamin] — par vr: In this con- 
text, the meaning of yamin is the same as yamim, days. 
Others explain that here yamin is a reference to the end 
that the one with the right [yamin] hand revealed, as it is 
stated: “And he lifted his right hand and his left hand unto 
Heaven, and swore by the One Who lives forever” (Daniel 
12:7). Daniel proceeds to discuss in that passage the end of 
days (Ramah; see Rashi). 


BACKGROUND 
Launderers’ utensil — "x27 Kb: The geonim explain 
that the device in question was a perforated vessel used 
to sprinkle water on clothing that required ironing. It was 
similarly used to perfume garments. 


Launderers’ sprinkler from the talmudic era 
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Rav Yehuda says that Rav says: With regard to anyone who 
withholds halakha from being studied by the mouth of a 
student who seeks to study Torah, it is as though he robs him 
of the inheritance of his ancestors, as it is stated: “Moses 
commanded us the Torah, an inheritance of the congregation 
of Jacob” (Deuteronomy 33:4), indicating that the Torah is an 
inheritance for all of the Jewish people from the six days of 
Creation. Rav Hana bar Bizna says that Rabbi Shimon Hasida 
says: With regard to anyone who withholds halakha from being 
studied by the mouth of a student" who seeks to study Torah, 
even fetuses in their mother’s womb" curse him, as it is stated: 
“He who withholds bar, 


the people [leom] shall curse him [yikkevuhu], but blessing shall 
be upon the head of one who provides” (Proverbs 11:26). And the 
term leom is referring to nothing other than fetuses, as it is stated: 
“Two nations are in your womb, and two peoples shall be separated 
from your bowels; and the one leom shall overcome the other 
leom” (Genesis 25:23). And kabbo is referring to nothing other 
than curse, as it is stated in the statement of Balaam: “How can I 
curse one who is not cursed [kabbo] by God?” (Numbers 23:8). 
And bar is referring to nothing other than Torah, as it is stated: 

“Pay homage to bar lest He be angry” (Psalms 2:12), i.e., observe 
the Torah to avoid God’s wrath. 


Ulla bar Yishmael says: One perforates like a sieve" a person 
who withholds halakha from a student. It is written here: “He 
who withholds bar, the people yikkevuhu” (Proverbs 11:26), and 
it is written there: “And he bored [vayyikkov] a hole in its lid 
of it” (u Kings 12:10). And Abaye says: One perforates him like 
alaunderers’ utensil’ used for sprinkling water on garments. 


And if one teaches the student halakha rather than withholding 
it, what is his reward? Rava says that Rav Sheshet says: He is 
privileged to receive blessings like Joseph, as it is stated at the 
end of that verse: “But blessing shall be upon the head of one 
who provides [mashbir]” (Proverbs 11:26). And mashbir is refer- 
ring to no one other than Joseph, as it is stated: “And Joseph was 
the governor of the land, and he was the provider [hamashbir] 
to all the people of the land” (Genesis 42:6). 


Rav Sheshet says: Anyone who teaches Torah in this world is 
privileged and teaches it in the World-to-Come, as it is stated: 
“And he who satisfies abundantly [umarveh] shall be satisfied 
himself [yoreh]” (Proverbs 11:25). Rav Sheshet interprets the 
verse homiletically: By transposing the letters of the word marveh: 
Mem, reish, vav, heh, one arrives at the word moreh, meaning 
teaches. The verse means that one who teaches [moreh] will teach 
[yoreh] in the future as well. 


The Gemara returns to the topic of the source for resurrection in 

the Torah. Rava says: From where is resurrection of the dead 

derived from the Torah? It is derived from a verse, as it is stated: 

“Let Reuben live and not die, in that his men become few” 
(Deuteronomy 33:6). This is interpreted: “Let Reuben live” in this 

world “and not die” in the World-to-Come. Ravina says that 

resurrection is derived from here: “And many of those who sleep 

in the dust of the earth shall awaken, some to everlasting life, 
and some to reproaches and everlasting disgrace” (Daniel 12:2). 
Rav Ashi says proof is derived from here: “But go you your way 

until the end be; and you shall rest, and arise to your lot at the 

end of days” (Daniel 12:13)." 
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§ Rabbi Elazar’ says: Any communal leader who leads the com- 
munity calmly, without anger and honestly, is privileged and 
leads them in the World-to-Come, as it is stated: “For he that 
has compassion upon them will lead them, even by the springs 
of water shall he guide them” (Isaiah 49:10). Just as he led them 
in this world, so too will he guide them in the World-to-Come. 


The Gemara proceeds to cite additional statements of Rabbi Elazar 

relating to recommended conduct. And Rabbi Elazar says: Great 

is knowledge, as it was placed between two letters, two names 

of God, as it is stated: “For a God of knowledge is the Lord” 
(1 Samuel 2:3). 


And Rabbi Elazar says: Great is the Holy Temple, as it too 
was placed between two letters, two names of God, as it is 
stated: “The place in which to dwell that You have made, Lord, 
the Temple, Lord, which Your hands have prepared” (Exodus 
15:17). Rav Adda Karhina’a objects to the explanation that being 
placed between two names of God accords significance. If that is 
so, the same should hold true for vengeance. Shall one say: Great 
is vengeance, as it was placed between two letters, as it is written: 
“God of vengeance, Lord, God of vengeance shine forth” (Psalms 
94:1)? 


Rabbi Elazar said to him: In its context, indeed, vengeance is 
great, in accordance with the statement of Ulla. As Ulla says 
with regard to these two appearances: “O Lord, God to Whom 
vengeance belongs; God to Whom vengeance belongs, appear” 
(Psalms 94:1), and: “He appeared from Mount Paran” (Deuter- 
onomy 33:2), why are both necessary? One, the second verse, 
is necessary for the attribute of divine good, with which God 
gave the Torah at Sinai, and one, the first verse, is necessary for 
the attribute of divine punishment,” with which God exacts 
vengeance against the enemies and oppressors of the Jewish 
people. 


And Rabbi Elazar says: With regard to any person in whom there 

is knowledge," it is as though the Temple was built in his days, 
as this, knowledge, was placed between two letters and that, the 
Temple, was placed between two letters. 


And Rabbi Elazar says: Any person in whom there is knowledge 
ultimately becomes wealthy, as it is stated: “And by knowledge 
are the chambers filled with all precious and pleasant riches’ 
(Proverbs 24:4). 
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And Rabbi Elazar says: With regard to any person in whom there 

is no knowledge, it is prohibited to have mercy upon him," as it 
is stated: “For it is a people of no understanding; therefore its 
Maker will have no mercy on them, and its Creator will show 
them no favor” (Isaiah 27:11). If God has no mercy upon them, 
all the more so should people not show them mercy. 


NOTES 


One for the attribute of good and one for the attribute of 
punishment - mayya ma) nng naio 129 nn: The attribute 
of good is the payment of reward and compensation taken from 
he gentiles to the Jewish people. That itself is the attribute of 
punishment for the gentiles (Ramah). 


Knowledge - mt: The knowledge [de'a] Rabbi Elazar is referring 
o is not a matter of study or accumulating information but an 


hending the appropriate manner in which one should conduct 
himself, and the proper manner in which one should relate to 
himself and to others. That is the reason the Rambam entitled 
his work on ethical conduct Hilkhot Deot. 


understanding of the way of the world. This includes compre- 


Any person in whom there is no knowledge, it is prohibited 
to have mercy upon him - voy ond ox mvt ia paw one de: 
Some say the reference here is specifically to one who does not 
wish to study and accumulate knowledge, and it is upon him that 
it is prohibited to have mercy (Beer Sheva). Others explain that 
the reference is to one who misuses the intellect with which he 
was blessed. In doing so, he compromises his human essence 
and is no longer deserving of mercy (Maharsha). Others explain 
the statement simply: It is prohibited to have mercy upon one 
who lacks knowledge and requests an item from one who knows 
that the item will cause the other harm. It is prohibited to have 
mercy upon him and give him what he requested (Margaliyyot 
HaYam). 


PERSONALITIES 
Rabbi Elazar — awh 937: In the Gemara, when 


statements 


of Rabbi Elazar are cited with no patronymic, the reference 


is to Rabbi Elazar ben Pedat, a second-genera 


ion amora 


in Eretz Yisrael. He was born in Babylonia, where he was 


a student of both Rav and Shmuel. In his you 


h he immi- 


grated to Eretz Yisrael, where he married and became 
the primary student of Rabbi Yohanan. The connection 
between them was so close that at times the Gemara 


raises a contradiction between the statement 


of one and 


the statement of the other, based on the assumption that 


it was unlikely that Rabbi Yohanan and Rabbi E 
disagree about matters of halakha. 


azar would 
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NOTES 


Any house in which there are no matters of 
Torah heard at night - mjin 737 pxw ma bs 
nya ja Dyw): Some explain that the reason for 
Rabbi Elazar‘ statement is that the Sages encour- 
aged study at night and said that it engenders 
blessing (/yyun Ya'akov). Others explain that due 
to the commotion in the streets during the day, 
one is unable to hear what is taking place inside 
the houses. Although residents of the house may 
be engaged in Torah study, no one hears it. At 
night, if matters of Torah are not heard, it is obvi- 
ous that no Torah is being studied (Maharsha). 


All darkness is laid up for his treasures — bs 
naysh pay win: Some explain that this refers to 
one who conceals Torah knowledge within him 
and does not reveal that knowledge to others 
(Ramah). Others explain that if it is dark and no 
light is kindled in a house to facilitate study, this is 
an indication that no Torah is being studied there 
(Rabbeinu Yehonatan of Lunel). 


Leave bread — na ww: Some explain that left- 
over bread is a sign of blessing (Rabbi Yehuda 
al-Madari). Others explain that one must leave 
some bread uneaten in the event that a poor 
person happens to come toward the end of the 
meal. In that way, he can provide the poor per- 
son with bread without delay (Ramah; Rabbeinu 
Yehonatan of Lunel). 


Pieces and a whole loaf - maw Dwn: There 
are several versions of the text with regard to this 
matter. Apparently, it is appropriate to leave over 
a whole loaf, and that is a portent of blessing. If 
there are already pieces of bread on the table, 
one should not bring a whole loaf. According 
to the Ramah it is forbidden to do so only if one 
states explicitly that he is doing so to bring good 
fortune to the house. 


Amends the truth in his speech - inaa yom: 
Rashi explains that the reference here is to one 
who alters his voice to conceal his identity. 
Apparently, even if at the time he is not moti- 
vated by a desire to defraud another, it is a tech- 
nique employed by the wicked and deceitful and 
one should avoid it (Rabbi Yehuda Bakhrakh). 


HALAKHA 


Any house in which there are no matters of 
Torah heard at night - mjia 137 pw ma bs 
aya ja DYVI: A house in which no mat- 
ters of Torah are heard at night will ultimately 
be devoured by fire (Rambam Sefer HaMadda, 
Hilkhot Talmud Torah 3:13; Shulhan Arukh, Yoreh 
De'a 246:24). 


Leave bread on his table — in by np ww: 

It is appropriate for one to leave bread on his 
table, and it is a sign of blessing. Nevertheless, 
one should not bring a whole loaf and place it on 
the table when there are already pieces of bread 
on the table (Shulhan Arukh, Orah Hayyim 180:2 
and Mishna Berura there). 


Leprosy in a dark house - bars 3a yaa: Ifa stain 
appears on the wall of a dark house, and a priest 
is unable to examine it to ascertain whether it 
is leprosy, one does not bring a candle or open 
windows to facilitate its examination, and the 
house remains ritually pure (Rambam Sefer 
Tahara, Hilkhot Tumat Tzara‘at 14:5). 
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And Rabbi Elazar says: With regard to anyone who gives his bread 
to one without knowledge, afflictions befall him, as it is stated: 

“They who eat your bread will place mazor under you, in whom 
there is no discernment” (Obadiah 1:7). And mazor means nothing 
other than afflictions, based on the parallel with another verse, as it 
is stated: “And Ephraim saw his sickness and Judah his wound 
[mezoro]” (Hosea 5:13). This indicates that one who gives his bread 
to one without discernment will ultimately fall ill. 


And Rabbi Elazar says: Any person in whom there is no knowl- 
edge is ultimately exiled, as it is stated: “Therefore my people are 
exiled, for lack of knowledge” (Isaiah 5:13). 


And Rabbi Elazar says: With regard to any house in which there 
are no matters of Torah heard at night," the fire of Gehenna con- 
sumes it, as it is stated: “All darkness is laid up for his treasures," 
a fire not fanned shall consume him; it shall go ill with a sarid 
in his tent” (Job 20:26). Sarid is referring to no one but a Torah 
scholar, as it is stated: “And among the seridim, those whom the 
Lord shall call” (Joel 3:5). A house that is dark at night and in which 
no Torah is heard will be consumed by a fire that does not require 
fanning with a bellows, the fire of Gehenna. 


And Rabbi Elazar says: Anyone who does not benefit Torah schol- 
ars from his property never sees a sign of blessing, as it is stated: 

“None of his food shall remain [sarid]; therefore his prosperity 

shall not endure” (Job 20:21). Sarid is referring to no one but Torah 

scholars, as it is stated: “And among the seridim, those whom the 

Lord shall call.” No prosperity will come to one who does not share 

his food with a Torah scholar. 


And Rabbi Elazar says: Anyone who does not leave bread" on his 
table" at the end of his meal indicating his gratitude to God for 
providing him more than enough never sees a sign of blessing, as it 
is stated: “None of his food shall remain; therefore his prosperity 
shall not endure.” 


The Gemara asks: But doesn’t Rabbi Elazar say: With regard to 
anyone who leaves pieces of bread on his table, it is as if he wor- 
ships idols, as it is stated: “Who prepare a table for Fortune [Gad] 
and offer blended wine for Destiny” (Isaiah 65:11). The people 
would leave pieces of bread on the table as an offering to the constel- 
lation Gad, which they believed influences the fortune of the home. 
This practice was a form of idol worship. The Gemara answers: This 
apparent contradiction is not difficult: This case, where leaving 
pieces of bread is a form of idol worship, applies when there is a 
whole loaf together with the pieces, as the addition of the pieces is 
clearly for idol worship; that case, where failure to leave bread on the 
table is criticized, applies when there is no whole loaf together with 
the pieces." 


And Rabbi Elazar says: With regard to anyone who amends the 
truth in his speech," it is as though he worships idols. As, it is 
written here, in the verse where Jacob sought to resist taking his 
father’s blessing from Esau: “And I shall seem to him a deceiver 
[metate‘a]” (Genesis 27:12), and it is written there with regard to 
idol worship: “They are vanity, the work of deception [tatuim]” 
(Jeremiah 10:15). 


And Rabbi Elazar says: With regard to anyone who looks at naked- 
ness [erva], his bowis emptied, i.e., he will be robbed of his potency, 
as it is stated: “Your bowis stripped bare [erya]” (Habakkuk 3:9). 


And Rabbi Elazar says: Forever be in the dark, i.e., anonymous, and 
you will continue to exist. Rabbi Zeira says: We learn a similar idea 
in a mishna as well (Nega’im 2:3): In a dark house, one does not 
open windows to illuminate it in order to see whether or not its 
blemish is leprosy," and the house retains the presumptive status of 
ritual purity. Those matters that are obscured are allowed to continue. 
The Gemara affirms: Conclude from that mishna that this is so. 
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§ The Gemara returns to the topic of the source for resurrection 
in the Torah. Rabbi Tavi says that Rabbi Yoshiya says: What 
is the meaning of that which is written: “There are three that 
are never satisfied...the grave, and the barren womb, and 
earth that does not receive sufficient water” (Proverbs 30:15- 
16)? And what does a grave have to do with a womb? Rather, 
they are juxtaposed to say to you: Just as a womb takes in and 
gives forth, so too a grave takes in and also gives forth, with 
the resurrection of the dead. 


And are these matters not inferred a fortiori: If with regard to a 
womb, into which one introduces the embryo in secret, one 
removes the baby from it accompanied by the loud sounds of 
the woman crying out during childbirth, then with regard to the 
grave, into which one introduces the corpse with sounds of 
wailing and mourning the dead, is it not right that one removes 
from it the resurrected dead accompanied by the loud sounds of 
the resurrected multitudes? From here there is a response to 
those who say: There is no resurrection of the dead derived 
from the Torah. 


The school of Eliyahu taught: The righteous whom the Holy 
One, Blessed be He, is destined to resurrect" do not return to 
their dust, as it is stated: “And it shall come to pass, that he 
who remains in Zion and he who remains in Jerusalem shall 
be called holy, anyone who is written unto life in Jerusalem” 
(Isaiah 4:3). Just as the Holy One exists forever, so too will 
they exist forever. 


And if you say: During those years when the Holy One, Blessed 
be He, is destined to renew His world, as it is stated: “And the 
Lord alone shall be exalted on that day” (Isaiah 2:11), what are 
the righteous to do? How will they survive? The Holy One, 
Blessed be He, will make wings like eagles for them and they 
will fly over the surface of the water, as it is stated: “Therefore, 
we will not fear when God changes the land, and when the 
mountains are moved in the midst of the sea” (Psalms 46:3). 
Although God will renew the land, they will not fear, because 
they will be in the sky over the sea at that time. And lest you say 
that they will endure suffering from flying uninterrupted for an 
extended period, the verse states: “But they who wait for the 
Lord shall renew their strength; they shall mount up with 
wings as eagles; they shall run, and not be weary; they shall 
walk, and not tire” (Isaiah 40:31). 


The Gemara suggests: And let us derive from the dead that 
Ezekiel revived (see Ezekiel, chapter 37) that the resurrected 
dead will not live forever, but will die at some point. The Gemara 
explains: The school of Eliyahu holds in accordance with the 
opinion of the one who says: In truth, Ezekiel’s depiction of the 
dry bones that came to life was a parable," from which nothing 
can be derived with regard to the nature of resurrection. 


This is as it is taught in a baraita, that Rabbi Eliezer says: The 
dead that Ezekiel revived stood on their feet and recited song 
to God and died. And what song did they recite? The Lord kills 
with justice and gives life with mercy. Rabbi Yehoshua says 
that it was this song that they recited: “The Lord kills, and gives 
life; He lowers to the grave and elevates” (1 Samuel 2:6). Rabbi 
Yehuda says: Ezekiel’s depiction of the dry bones that came to 
life was truth and it was a parable. 


HALAKHA 
The righteous whom the Holy One Blessed 


be He is destined 


to resurrect — inna NIT Na WHIP Tye opty: The righ- 
teous who rise at the time of the resurrection of the dead will live 
forever (Rambam Sefer HaMadda, Hilkhot Teshuva 8:1). 


NOTES 


In truth it was a parable - my bwn Mga: Some explain that 


this statement is based on the principle ‘tha 


naitic statement includes the term: In truth, 


every time a tan- 
the halakha is in 


accordance with that statement. Perhaps Rabbi Yehuda sought 


to emphasize that it is an accepted opinion 


hat Ezekiel’s resur- 


rection of the dead is a parable (Torat Hayyim). Others explain 


that this means that Ezekiel in truth revived 


the dead, but the 


point of the prophecy was not to revive those dead; rather, it 


was a parable to indicate to the Jewish peop 


e that they would 


be redeemed from their exile and that they should not despair 


(Radak). 
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Rabbi Nehemya said to Rabbi Yehuda: If it was truth, why do 
you refer to it as a parable, and if it was a parable, why do you 
refer to it as truth? Rather, it means: In truth, it was a parable. 
Rabbi Eliezer, son of Rabbi Yosei HaGelili, says: Not only was 
it not a parable, the dead that Ezekiel revived ascended to Eretz 
Yisrael and married wives and fathered sons and daughters. 
Rabbi Yehuda ben Beteira stood on his feet and said: Iam a 
descendant of their sons, and these are phylacteries that my 
father’s father left me from them. 


The Gemara asks: And who are the dead that Ezekiel revived? 


Rav says: These were the descendants of Ephraim" who calcu- 
lated the time of the end of the enslavement and the redemption 

from Egypt and erred in their calculation. They left before the 

appointed time and were killed, as it is stated: “And the sons 

of Ephraim; Shuthelah, and Bered his son, and Tahath his 

son, and Eleadah his son, and Tahath his son. And Zabad his 

son, and Shuthelah his son, and Ezer and Elead whom the men 

of Gath that were born in the land slew, because they came 

down to take their cattle” (1 Chronicles 7:20-21), and it is writ- 
ten: “And Ephraim their father mourned many days, and his 

brothers came to comfort him” (1 Chronicles 7:22). 


And Shmuel says: These dead that Ezekiel revived were people 
who denied the resurrection of the dead, as it is stated: “Then 
He said to me: Son of man, these bones are the whole house 
of Israel; behold, they say: Our bones are dried and our hope 
is lost; we are cut off” (Ezekiel 37:11). God tells Ezekiel that these 
were people who had lost hope for resurrection. 


Rabbi Yirmeya bar Abba says: These were people in whom 
there was not even the moist residue of a mitzva, as it is stated: 
“The dry bones, hear the word of the Lord” (Ezekiel 37:4). Even 
during their lifetime they were comparable to dry bones. 


Rabbi Yitzhak Nappaha says: These are the people who cov- 
ered the Sanctuary with repugnant creatures and creeping 
animals, as it is stated: “So I entered and saw and behold, 
every form of creeping animal and repugnant animal, and all 
the idols of the house of Israel, etched upon the wall around” 
(Ezekiel 8:10), and it is written there with regard to the prophecy 
of the dry bones: “And he passed me over them around and 
around” (Ezekiel 37:2). By means of a verbal analogy between: 
Around, in one verse and the identical term in the other it is 
derived that the two verses are referring to the same people. 


Rabbi Yohanan says: These are the dead from the Dura Valley 
(see Daniel, chapter 3). And Rabbi Yohanan says: These corpses 
filled the area from the Eshel River to Rabat, which constitutes 
the Dura Valley. As, at the time that Nebuchadnezzar the 
wicked exiled the Jewish people to Babylonia, there were 
among them youths who overshadowed the sun with their 
beauty, and the Chaldean women would see them, and desire 
them, and discharge the flow of a zava. These women told their 
husbands, and their husbands told the king. The king ordered 
the youths executed, and his servants executed them. And their 
execution did not resolve the problem, as the women were still 
discharging the flow of a zava. Even after death, the youths’ 
beauty remained intact. The king ordered that their corpses be 
taken to the valley, and his servants trampled them so that their 
form would no longer be visible. 


The descendants of Ephraim — 0°58 923: See Rashi, who cites the 
midrash that states that the descendants of Ephraim miscalculated 
the time of the exodus from Egypt and left before the appointed 


NOTES 
Eretz Yisrael and were killed by the people of Gath. The Torah says 
that when the children of Israel left Egypt, they did not go via the 
land of the Philistines, to avoid another calamity (see Exodus 13:17). 


time. They sought to traverse the land of the Philistines en route to 
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§ The Sages taught in a baraita: At the moment that Nebuchad- 
nezzar the wicked cast Hananiah, Mishael, and Azariah into 
the fiery furnace, the Holy One, Blessed be He, said to Ezekiel: 
Go and revive the dead in the Dura Valley. Once Ezekiel revived 
them, the bones came and struck Nebuchadnezzar, that wicked 
man, in his face. Nebuchadnezzar said: What is the nature of 
these? His servants said to him: The friend of these three, Hana- 
niah, Mishael, and Azariah, is reviving the dead in the Dura 
Valley. Nebuchadnezzar began and said: “How great are His 
signs and how mighty are His wonders; His kingdom is an 
everlasting kingdom and His dominion is from generation to 
generation” (Daniel 3:33). 


Rabbi Yitzhak says: Molten gold’ should be poured into the 
mouth of that wicked person. His mouth should be sealed in the 
course of an extraordinary death; in deference to royalty, Rabbi 
Yitzhak suggested that gold would be used to accomplish that task. 
The reason is that if an angel had not come and struck him on 
his mouth" to prevent him from continuing his praise, he would 
have sought to overshadow all the songs and praises that David 
recited in the book of Psalms. 


The Sages taught in a baraita: Six miracles were performed on 
that day that Hananiah, Mishael, and Azarya were delivered from 
the furnace, and they are: The furnace rose from where it was 
sunken to ground level; and the furnace was breached; and its 
limestone dissipated; and the graven image that Nebuchad- 
nezzar established, which he commanded his subjects to worship 
(see Daniel 3:5—6), fell on its face; and four ranks of officials from 
monarchies, who stood around the furnace, were burned; and 
Ezekiel revived the dead in the Dura Valley. 


And the knowledge that all of the miracles were performed is 
based on tradition. And the four ranks of officials from monar- 
chies that were burned is related in a verse, as it is written: “Then 
Nebuchadnezzar the king sent to gather together the satraps, 
the prefects and the governors, the counselors, the treasurers, 


the justices, the magistrates and all the rulers of the provinces” 


(Daniel 3:2). And it is written: “There are certain Jews... they 
do not serve your gods, nor worship the golden image you have 
erected” (Daniel 3:12). And it is written in the verse after Hana- 
niah, Mishael, and Azariah left the fiery furnace: “And the satraps, 
the prefects, the governors, and the king’s counselors gathered 
and saw these men” (Daniel 3:27) who emerged from the fire 
unscathed. Nebuchadnezzar sent to gather eight ranks of officials, 
and only four ranks witnessed Hananiah, Mishael, and Azariah 
emerge from the furnace. Apparently, the other four ranks were 
burned in the fire. 


The school of Rabbi Eliezer ben Ya’akov teaches: Even during 
a period of danger, a person should not deviate from his promi- 
nence" and demean himself, as it is stated: “Then these men 
were bound in their mantles, their tunics, and their hats, and 
their other garments, and they were cast into the blazing fiery 
furnace” (Daniel 3:21). Even when cast into the furnace, they 
donned garments befitting their station. 


Rabbi Yohanan says: 


NOTES 


BACKGROUND 
Molten gold — nni amt: According to some accounts the 
Roman general Marcus Licinius Crassus was taken captive 
by the king of Persia, who ordered that he be executed by 
pouring molten gold down his throat. 


Sculpture of Marcus Licinius Crassus 


That if an angel had not come and struck him on his mouth - 
va dy iyo qe wa xonboew: The commentaries ask why the 
angel struck him on his mouth. Some explain that since Nebu- 
chadnezzar was wicked and destroyed the Temple, his praise 
for God does not constitute praise. Others explain that since in 
the course of reciting his praise he employed the phrase: Son 
of the gods (see Daniel 3:25), the angel struck him in order that 
he not utilize that inappropriate expression (see Maharsha; 
lyyun Ya'akov). Others explain that it was to see if he would 


continue saying the praises of God even after being struck on 
the mouth, as did King David, who continued praising God 
despite his suffering. 


Its limestone [sudo] dissipated - it1D pai: There are several 
versions of this term, with corresponding explanations of it. 
One version is suro, referring to flames that emerged from the 


furnace (Geonim). Others interpret it as an expression of author- 


ity [serara], meaning that the flames were the source of the 


furnace’s power (Ramah). The standard version of the text is: 
Its limestone [sudo], meaning that the fire was so hot that the 
limestone dissipated due to the extreme heat (Arukh). 


A person should not deviate from his prominence - maw? x 
bw Maa ya Waxy ny OX: The Maharsha explains that one 
who wears fine garments in times of trouble displays that he 
accepts the decree of Heaven with love. 
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Perek XI 
Daf93 Amuda 


NOTES 
The Holy One Blessed be He sought to transform 
the entire world into night - Nin na witpn wpa 
ADDS shia obiya ba ny qian: The reason "for this 
interpretation is that it was stated earlier that this 
prophecy took place during the day. In addition, the 
phrase: | saw the night, follows the word: Saying, in 
the previous verse, indicating that the phrase was 


part of the prophecy and does not indicate the tim- 


ing of the prophecy. Furthermore, if the intent was to 
provide a time frame, the verse should have stated: 
| saw at night, not “| saw the night” This indicates 
that it is part of the prophecy that God sought to 
transform the entire world into night (Riaf; Hayyim 
Shenayim Yeshalem). 


And the Sages where did they go - xb pan 
is: There are two different interpretations of this 
question. According to Rashi, the Sages here are 
Hananiah, Mishael, and Azariah, leaders of the Jewish 
community in Babylonia, and the Gemara asks where 
they went. The Ramah interprets this differently, that 
the Sages in question are the Sages who discussed 


and the Gemara seeks their opinion with regard to 
Hananiah, Mishael, and Azariah. The Gemara finds it 
difficult that Hananiah, Mishael, and Azariah do not 
appear in any other source and assume that they 
died or moved away. 


They died.. 


.they ascended to Eretz Yisrael - ..n2 


byw vs) by: Some explain that Hananiah, 


Mishael, and Azariah died or ascended to Eretz Yisrael 


so that they would not disgrace the Jewish people, 


as the gentiles asked how the Jews could worship 
idols after the miracle that was performed for them 
(Maharsha). 
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The righteous are greater than the ministering angels, as it is 
stated: “He answered and said: I see four men unbound, walking 
in the midst of the fire, and they have no hurt; and the appearance 
of the fourth is like a son of the gods” (Daniel 3:25). Nebuchad- 
nezzar saw three righteous people and an angel in the fire of the 
furnace and noted the presence of the righteous people before 
noting the presence of the angel. 


§ Rabbi Tanhum bar Hanilai says: At the moment that Hananiah, 
Mishael, and Azariah emerged from the fiery furnace, all the 
nations of the world came and struck the enemies of Israel, a 
euphemism for the Jewish people, in the face and said to them: You 
have a God with capabilities like that and you bow to the graven 
image? Immediately Hananiah, Mishael, and Azariah began and 
said: “Lord, righteousness is Yours, but we are shamefaced, as of 
this day” (Daniel 9:7). 


Rabbi Shmuel bar Nahmani says that Rabbi Yonatan says on a 
similar note: What is the meaning of that which is written: “I said: 
I will climb into the palm tree; I will grasp its boughs” (Song of 
Songs 7:9)? “I said: I will climb into the palm tree”; this is a refer- 
ence to the Jewish people, who are likened to a palm tree, as they 
are upright and have one heart directed toward their Father in 
Heaven. God continues: And now that I have tested them by means 
of the decrees of Nebuchadnezzar, I have succeeded in grasping in 
My hand only the one bough of Hananiah, Mishael, and Azariah, 
as only they were willing to give their lives. 


Rabbi Yohanan says: What is the meaning of that which is written: 


“I saw the night, and behold, a man riding upon a red horse, 


» 


and he stood among the myrtle bushes that were in the depths 
(Zechariah 1:8)? What is the meaning of the phrase “I saw the 
night”? The Holy One, Blessed be He, sought to transform the 
entire world into night" and destroy it, as there were no righteous 
people. “And behold, a man riding”; the word “man” is referring 
to no one but the Holy One, Blessed be He, as it is stated: “The 
Lord isa man of war, The Lord is His name” (Exodus 15:3). “Upon 
a red horse” alludes to the fact that the Holy One, Blessed be He, 
sought to transform the whole world into blood. 


Once He looked at Hananiah, Mishael, and Azariah He was pla- 
cated, as it is stated: “And he stood among the myrtle bushes 
[hadassim] that were in the depths [bametzula].’ And hadassim 
is referring to no one but the righteous, as it is stated: “And he 
raised Hadassah, that is Esther, his uncle’s daughter” (Esther 2:7). 
Hadassah is an appellation for the righteous Esther. And metzula 
is referring to no place but Babylonia, as it is stated with regard 
to the downfall of Babylonia: “That says to the deep [latzula]: Be 
dry, and I will dry up your rivers” (Isaiah 44:27). Immediately 
those messengers, in the form of horses, filled with anger and 
became gray, and those who were red became white. Rav Pappa 
says: Conclude from it that seeing a white horse in a dream is a 
good portent for that dream, as it presages peace and quiet. 


The Gemara asks: And with regard to the Sages, Hananiah, Mishael, 
and Azariah, where did they go" after their miraculous deliverance, 
as there is no further mention of them? Rav says: They died as the 
result of the evil eye, as everyone was jealous of their deliverance. 
And Shmuel says: They drowned in the spittle of the nations of the 
world who held the Jewish people in contempt due to their failure 
to serve God in the appropriate manner. And Rabbi Yohanan says: 
They ascended to Eretz Yisrael" and married women and fathered 
sons and daughters. 
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The Gemara comments: This amoraic dispute is parallel to a 
dispute between tanna’im. Rabbi Eliezer says: They died as 
the result of the evil eye. Rabbi Yehoshua says: They drowned 
in the spittle." And the Rabbis say: They ascended to Eretz 
Yisrael and married women and fathered sons and daughters, 
as it is stated: “Hear now, Joshua the High Priest, you and your 
fellows who sit before you, for they are men of wonder” (Zech- 
ariah 3:8). Who are the people who had a wonder performed 
for them in that generation? You must say that it is Hananiah, 
Mishael, and Azariah. 


The Gemara asks: And where did Daniel go? He certainly did 
not bow to the graven image, and he was not cast into the furnace. 
Apparently, he was elsewhere. Rav says: He went to dig the 
great river in Tiberias. And Shmuel says: Daniel went to bring 
choice alfalfa seed’ from a distance, and therefore he was not in 
Babylonia. And Rabbi Yohanan says: He went to bring the 
high-quality pigs of Alexandria of Egypt. The Gemara asks: 
Is that so that he went to bring the pigs? But isn’t it taught 
in a baraita that Theodosius the doctor says: No cow or sow 
emerges from Alexandria of Egypt whose womb is not severed 
so that it will not give birth?” The Gemara answers: They were 
small pigs that he brought without the knowledge of the people 
of Alexandria. 


The Sages taught: Three were partners in that plan to ensure 
that Daniel would not be in Babylonia when the decree of 
persecution was in effect: The Holy One, Blessed be He; Daniel; 
and Nebuchadnezzar. The Holy One, Blessed be He, said: 
Let Daniel go from here, so that people would not say that 
Hananiah, Mishael, and Azariah were delivered from the fiery 
furnace due to the virtue of Daniel, rather than due to their 
own righteousness. 


And Daniel said to himself: I will go away from here so that this 
verse will not be fulfilled in my regard: “The graven images of 
their gods shall you burn with fire” (Deuteronomy 7:25). Daniel 
was concerned that because Nebuchadnezzar worshipped him 
like a deity, his legal status was that of an idol, and he would be 
burned. 


And Nebuchadnezzar said: Daniel should go away from here 
so that the people will not say: Nebuchadnezzar burned his god 
in fire. And from where is it derived that Nebuchadnezzar wor- 
shipped Daniel? It is derived from a verse, as it is written: “Then 
the king Nebuchadnezzar fell upon his face and worshipped 
Daniel and commanded that they should offer an offering and 
pleasing aromas to him” (Daniel 2:46). 


Bring alfalfa seed — KMDSDK'T KW riny: There is documentation 
found in the Far East and in Western countries that even in ancient 
times, various rulers attempted to import outstanding species of 
animals and plants from faraway places. The Bible mentions that 
King Solomon imported horses from Egypt, as Egyptian horses 
were an especially fine breed suitable for chariots. 


BACKGROUND 
Womb is...severed — os panin: In many countries in the 
ancient world there were strict laws prohibiting the export of 
various plants and animals in order to preserve that country’s 
monopoly on those species. Performing a hysterectomy on vari- 
ous animals was apparently one of the steps taken in Alexandria 
for that purpose. 


Alfalfa plant 


NOTES 
They drowned in the spittle — 1yav pita: They died 
due to disgrace, as the gentiles rebuked the Jewish 
people for engaging in idol worship (Ramah). 
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NOTES 
And have committed adultery with the wives 
of their neighbors — Dy wi Nx 39%: Each 
would command a woman to engage in sexual 
intercourse with his counterpart. When they 
attempted to do this with a woman from the 


family of Nebuchadnezzar they were appre- 


hended and executed. 
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§ Apropos the deliverance of Hananiah, Mishael, and Azariah, the 
Gemara cites the verses: “So says the Lord ofhosts, the God of Israel, 
concerning Ahab, son of Kolaiah, and of Zedekiah, son of Maaseiah, 
who prophesy to you a lie in My name: Behold, I will deliver them 
into the hand of Nebuchadrezzar, king of Babylonia; and he shall slay 
them before your eyes” ( Jeremiah 29:21). And it is written: “And of 
them shall be taken a curse by all the captivity of Judea, who are in 
Babylonia, saying: May the Lord make you like Zedekiah and like 
Ahab, whom the king of Babylonia toasted in the fire” (Jeremiah 
29:22). It is not stated: Whom the king of Babylonia burned, but 


“whom the king of Babylonia toasted.” Rabbi Yohanan said in the 


name of Rabbi Shimon ben Yohai: This teaches that he rendered 
them like toasted wheat, which is toasted on all sides. 


The verse states: “Because they have committed baseness in Israel, 
and have committed adultery with the wives of their neighbors”” 
(Jeremiah 29:23). What did they do? The Gemara relates: They went 
to the daughter of Nebuchadnezzar. Ahab said to her: So says the 
Lord: Submit to Zedekiah and engage in intercourse with him. And 
Zedekiah said to her: So says the Lord: Submit to Ahab and engage 
in intercourse with him. She went and said to her father what they 
said to her. Nebuchadnezzar said to her: The God of these people 
abhors lewdness, so this is likely a false prophecy. When they come 
to you, send them to me. 


When they came to her, she sent them to her father. Nebuchadnezzar 
said to them: Who told you to do this? They said: It was the Holy 
One, Blessed be He. Nebuchadnezzar said: But haven’t I have asked 

Hananiah, Mishael, and Azariah about this and they said to me: It 

is prohibited? They said to him: We too are prophets like they are. 
God did not say this prophecy to them; He said it to us. Nebuchad- 
nezzar said to them: If so, I wish to put you to the test to determine 

if you are righteous, just as I put Hananiah, Mishael, and Azariah 

to the test. 


Ahab and Zedekiah said to Nebuchadnezzar: They were three and 
we are only two, and our merit is not great enough to save us from the 
fire. Nebuchadnezzar said to them: Choose for yourselves a third 
person, whomever you wish, to be put to the test with you. They said 
to him: We choose Joshua the High Priest. They chose him because 
they thought: Let Joshua the High Priest come with us, since his 
merit is great and it will protect us. 


They took the three of them down and cast them into the furnace. 
They were burned, and as for Joshua the High Priest, his garments 
were singed, as it is stated: “And He showed me Joshua the High 
Priest, standing before the angel of the Lord, and Satan was standing 
at his right to thwart him” (Zechariah 3:1). And it is written: “And 
the Lord said to Satan, the Lord shall rebuke you, Satan, the Lord 
Who has chosen Jerusalem shall rebuke you; is this man not a fire- 
brand plucked from fire?” (Zechariah 3:2). This is an allusion to the 
fact that he was delivered from the fiery furnace, although he was 
slightly singed. 


Nebuchadnezzar said to Joshua the High Priest: I know you are 
righteous because you were delivered from the fire, but what is the 
reason that the fire was slightly effective concerning you, and for 
Hananiah, Mishael, and Azariah the fire was not effective concern- 
ing them at all, and their garments were not singed? Joshua the High 
Priest said to him: They were three righteous people, and I am one. 
Nebuchadnezzar said to him: But wasn’t Abraham one person, and 
when he was cast into the furnace the fire had no effect? Joshua 
answered him: There, in the case of Abraham, there were no wicked 
people with him, and license to cause damage was not given to 
the fire. Here, in this case, there were wicked people with me, and 
license to cause damage was given to the fire. The Gemara adds that 
this explains the adage that people say: If there are two dry firebrands 
and one moist one in a fire, the dry firebrands burn the moist one. 
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The Gemara asks: What is the reason that Joshua the High Priest 
was punished" and was cast into the furnace? Rav Pappa says: 
It was due to the fact that his sons would marry women who 
were not fit for marriage into the priesthood," and he did not 
reprimand them, as it is stated: “And Joshua was clothed in 
filthy garments, and he stood before the angel” (Zechariah 3:3). 
And was it the typical manner of Joshua to wear filthy garments? 
Rather this verse teaches an allusion that his sons would marry 
women who were not fit for marriage into the priesthood, and 
he did not reprimand them. That is why he appeared with soiled 
garments in the vision of the prophet Zechariah. 


§ Apropos Hananiah, Mishael, and Azariah, the Gemara cites that 
which Rabbi Tanhum says that bar Kappara taught in Tzippori: 
What is the meaning of that which is written with regard to the 
statement of Ruth to Naomi concerning Boaz: “These six grains 
of barley he gave me” (Ruth 3:17). What is the meaning of the 
phrase “six grains of barley”? If we say that the reference is to 
six actual grains of barley, is it the typical manner of Boaz to give 
a minimal gift of six grains of barley? 


Rather, he gave her six se‘a.‘® 


The Gemara asks: And is it the typical manner of a woman to 
take a heavy burden of six sea of barley? Rather, Boaz alluded 
to Ruth that six descendants are destined to emerge from her 
who would each be blessed with six blessings, and these are 
they: David, and the Messiah, Daniel, Hananiah, Mishael, and 
Azariah. The Gemara elaborates: David was blessed with six 
virtues, as it is written: “And one of the servants answered 
and said: Behold, I have seen a son of Yishai of the house of 
Bethlehem who knows to play, and is a fine warrior, and a man 
of war, and prudent in speech, and a comely man, and the Lord 
is with him” (1 Samuel 16:18). 


Rav Yehuda says that Rav says: Doeg the Edomite, one of Saul’s 

servants, stated this entire verse only as malicious speech," in 

an attempt to incite Saul to be jealous of David. “Who knows 

how to play” means that he knows how to ask complex and 

germane questions about Torah matters. “A fine warrior” means 

that he knows how to answer questions raised with regard to 

matters of Torah. “A man of war,” means that he knows to negoti- 
ate his way in the battle to understand the Torah. “A comely man” 
is one who displays understanding in facets of halakha and 

explains it well. “And prudent in speech [davar]” means that 

he infers one matter [davar] from another matter. “And the 

Lord is with him” means that the halakha is ruled in accordance 

with his opinion in every area of halakha. 


The Gemara relates: In response to all of these virtues listed in 

praise of David, Saul said to his servants: My son Jonathan is 

his equal. Once Doeg said to Saul: “And the Lord is with him,” 
meaning that the halakha is ruled in accordance with his opinion 

in every area of halakha, a matter that did not apply even to Saul 

himself, he was offended and grew jealous of David. As with 

regard to Saul it is written: “And wherever he turned he put 

them to the worse” (1 Samuel 14:47), and with regard to David 

itis written: And wherever he turns he does prosper." Although 

the verse about Saul is referring to his victories and his promi- 
nence in Torah, he was not privileged to have all of his conclusions 

accepted as halakha. 


NOTES 


What is the reason Joshua was punished — xrayp *x/ 
way: See Rashi, who explains that the punishmen in 
question is the fact that his garments were singed, and 
that although the Gemara previously sought to explain 
why his garments were singed, the previous responses 
were mere attempts to deflect rather than answer the 
question. Some explain that the punishment in question 
is why he was forced to be in the company of those wicked 
people, or why Satan stood to his right to thwart him (see 
Maharsha; lyyun Ya‘akov). 


That his sons would marry women who were not fit 
for marriage into the priesthood — nwa pii ma vaw 
naa DIT jew: This is explicitly mentioned in the 
verse: “And among the sons of the priests there were 
found that had married foreign women: From the children 
of Jeshua, son of Jozadak” (Ezra 10:18). Jeshua is Joshua the 
High Priest. Likewise, some married daughters of Sanballat 
(Nehemiah 13:28). 


NOTES 


Rather he gave her six se'a - pxo ww xbx: Some explain 
that this conclusion is based on the fact that the phrase in 
question utilizes the feminine number with a masculine 
noun: Shesh seorim, instead of shisha seorim. The only 
measure that is a feminine noun is sea. The other mea- 
sures, e.g, kav and log, are masculine nouns (Margaliyyot 
HaYam). 


Doeg stated this entire verse only as malicious speech — 
yy wha syai ivan Kb att paba: Saul sought a 
youth with musical talent, and the other qualities were 
irrelevant. Therefore, the Gemara explains that Doeg's 
motivation was not to praise David but to cause Saul to 
be jealous of David (Maharsha). 


And wherever he turns he does prosper — Wx bom 
roy» 7139»: This verse does not exist in the Bible. It does 
correspond to the meaning of the verse (1 Samuel 18:14): 
“And David had great success in all his ways” (Maharsha; 
lyyun Ya‘akov). 


BACKGROUND 
Six se‘a — pred ww: A sea is a large measure of volume 
primarily for dry goods. The volume of six se'a is between 
56 and 90 2. This volume of barley is a burden too heavy 
for a woman to bear. 
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NOTES 


God burdened the Messiah with mitzvot and afflic- 
tions - pyan misa iyung: God burdened the Messiah 
with mitzvot, as it is incumbent upon him to redeem the 
Jewish people, and He burdened him with afflictions, as 
the Gemara says (98a) that he bears the burden of the 
suffering of the Jewish people (Maharsha). 


That he will smell and judge [vedaéin] - pyh nyan: 
Smell in this context means an ability to understand and 
sense an issue, as it is stated: “He smells the battle from 
afar” (Job 39:25), meaning he senses the onset of war. 
Some explain that the word vedaein stems from the word 
vadai, meaning certainty. The Gemara is saying that the 
Messiah will ascertain the truth with certainty in every 
situation (Ramah). 


Once they saw that he was not able to smell and judge 
they killed him — smabyp prety mia KYT anni ps: 
According to the plain reading of the Gemara, the leaders 
of the Jewish people killed bar Koziva. The Ra’avad bases 
his opinion on this Gemara, but the Rambam does not 
take the Gemara here into consideration, either because 
he relies on the midrash (see Kesef Mishne), or because 
he believes that even if the leadership killed him, they 
did so contrary to the dictates of halakha (see Lehem 
Mishne). Based on those who say that the Sages killed him, 
it can be understood that if one claims to be the Messiah 
and says that he can judge based on divine inspiration, 
he is claiming to be a prophet. If he does not prove to 
have those qualities, he is liable to be executed as a false 
prophet (Ramah). 

Others explain that the Rambam understood that the 
phrase in the Gemara here: They killed him, refers not to 
he Sages, who constituted the leadership of the Jewish 
people, but to the gentiles (Migdal Oz). In the midrash 
here are opinions that he was killed by gentiles. 


What is the meaning of sarisim — Dp *N1: Although 
he term saris often appears in the Bible in reference to 
people who were not castrated and is merely a title for 
high-ranking officials, here, since the term appears in the 
context of a prophetic vision of punishment for Hezekiah, 
he Gemara was forced to explain the term according to 
its literal meaning, that they were castrated (Maharsha). 


PERSONALITIES 


Bar Koziva — X15 32: Little is known about the bar 
Kokheva rebellion, bar Kokheva's personality, and the 
historical details of that period. From various historical 
sources it appears that the revolt lasted for three years, 
from 135-138 CE, until it was quashed by Hadrian. Based 
on original documents discovered in the Judean Desert 
it is known that the name of the leader of the revolt was 
Shimon bar Kosba. Apparently, he claimed that he was the 
Messiah, and Rabbi Akiva supported this claim and called 
him bar Kokheva, based on the verse: “A star [kokhav] shall 
go forth from Jacob” (Numbers 24:17). The Sages who 
rejected his assertion that he was the Messiah named 


him bar Koziva, the deceitful one, as his messianic and 
national aspirations were confounded. 


Letter from bar Kokheva’s time with the spelling ben Kosba in the first line 
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The Gemara asks: From where do we derive that it was Doeg 
who listed the virtues in this verse? The Gemara answers that it 
is written here: “And one [ehad] of the servants answered,” 
meaning the most notable [meyuhad] of the servants. And it 
is written there: “And a certain man of the servants of Saul 
was there that day, detained before the Lord, and his name 
was Doeg the Edomite, the chief of the herdsmen that belonged 
to Saul” (1 Samuel 21:8). 


The Messiah was blessed with six virtues, as it is written: “And 
the spirit of the Lord shall rest upon him, the spirit of wisdom 
and understanding, the spirit of counsel and might, the spirit 
of knowledge and of the fear of the Lord” (Isaiah 11:2); and itis 
written: “And his delight [vahariho] shall be the fear of the Lord, 
and he shall neither judge after the sight of his eyes, nor decide 
after the hearing of his ears” (Isaiah 11:3). 


Rabbi Alexandri says that the term hariho teaches that God 

burdened the Messiah with mitzvot and afflictions" like mill- 
stones [reihayim]. Rava says that hariho teaches that the Messiah 

will smell [demorah] and then judge’ on that basis, sensing who 

is right, as it is written: “And he shall neither judge after the 

sight of [lemareh] his eyes, nor decide after the hearing of his 

ears; and with righteousness shall he judge the poor, and decide 

equity for the meek of the earth” (Isaiah 1:3-4). 


The Gemara relates: Bar Koziva,” i.e., bar Kokheva, ruled for two 
and a half years. He said to the Sages: I am the Messiah. They 
said to him: With regard to the Messiah it is written that he is 
able to smell and judge, so let us see ourselves whether he, bar 
Kokheva, is able to smell and judge. Once they saw that he was 
not able to smell and judge, the gentiles killed him." 


Six virtues were ascribed to Daniel, Hananiah, Mishael, and 
Azariah, as it is written in their regard: “Youths in whom was 
found no blemish, and well favored, and skillful in all wisdom, 
and discerning in knowledge, and perceptive in understanding, 
and who had strength in them to stand in the king’s palace, and 
whom they might teach the learning and the tongue of the 
Chaldeans” (Daniel 1:4). 


The Gemara asks: What is the meaning of the phrase “in whom 

was found no blemish”? Rabbi Hama bar Hanina says: Even a 

scratch like the wound that remains after bloodletting was not 

found in them. What is the meaning of the phrase “and who had 

strength in them to stand in the king’s place”? What strength is 

needed to do so? Rabbi Hama, son of Rabbi Hanina, says: This 

teaches that they would force themselves to refrain from laugh- 
ter, and from conversation, and from sleep, and would restrain 

themselves when they felt the urge to relieve themselves via their 
orifices, due to fear of the monarchy. 


§ The Gemara explores more of their attributes. The verse states: 
“Now among these were, of the descendants of Judah: Daniel, 
Hananiah, Mishael, and Azariah” (Daniel 1:6). Rabbi Eliezer 
says: They were all of the descendants of Judah. And Rabbi 
Shmuel bar Nahmani says: Daniel was of the descendants of 
Judah, and Hananiah, Mishael, and Azariah were descendants 
of other tribes. 


Isaiah prophesied to Hezekiah: “And ofyour sons that shall issue 
from you, they shall be taken away; and they shall be officers 
[sarisim] in the palace of the king of Babylonia” (Isaiah 39:7). 
The Gemara asks: What is the meaning of sarisim?’ Rav says: It 
means literally eunuchs, whom the Babylonians castrated to 
render them suitable for employment in all aspects of the king’s 
service. And Rabbi Hanina says: It means that idol worship was 
emasculated during their lifetime, as it became clear to all that 
it lacks substance. 
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The Gemara asks: Granted, according to the one who says that 
idol worship was emasculated during their lifetime, that is as it 
is written: “And they have no hurt” (Daniel 3:25), indicating 
that the bodies of Hananiah, Mishael, and Azariah were intact and 
they were not castrated. But according to the one who says that 
they were literally eunuchs, what is the meaning of the phrase 

“And they have no hurt”? The Gemara answers: It means they had 
no hurt from the fire of the furnace, not that their bodies were 
completely intact. The Gemara asks: But isn’t it already written: 

“Nor had the odor of fire passed over them” (Daniel 3:27)? There 
was no need to repeat that they were unaffected by the fire. The 
Gemara answers: This means that there was neither hurt from 
the fire nor harm from the odor of the fire. 


The Gemara asks: Granted, according to the one who says that 

idol worship was emasculated during their lifetime, that is as it 

is written: “For so says the Lord to the sarisim who observe My 
Shabbatot, and choose what pleases Me, and keep My covenant” 
(Isaiah 56:4). This verse calls them sarisim due to their miraculous 

deliverance from the furnace. But according to the one who says 

that they were literally eunuchs, would the verse speak in deni- 
gration of the righteous? Would the verse identify Hananiah, 
Mishael, and Azariah by their blemish rather than by their names? 

The Gemara answers: According to the one who says that they were 

literally eunuchs, both this, the physical imperfection, and that, 
the fact that idol worship was emasculated during their lifetime, 
were true concerning them. 


The Gemara asks from another perspective: Granted, according 
to the one who says that they were literally eunuchs, that is 
as it is written in the next verse: “And to them I will give in My 
house and within My walls a memorial better than sons and 
daughters: I will give him an everlasting name, that shall not be 
excised” (Isaiah 56:5). But according to the one who says that 
idol worship was emasculated during their lifetime, what is 
the meaning of the phrase “better than sons and daughters”? 
Rav Nahman bar Yitzhak says: It is consolation that concerning 
children that they already had and who died, that they would 
also be memorialized. The Gemara asks: What is the meaning 
of the phrase “an everlasting name that shall not be excised”? 
Rabbi Tanhum says that bar Kappara taught in Tzippori: This is 
referring to the book of Daniel," which is called by his name. 


§ Apropos books of the Bible named for a prominent person, the 
Gemara asks: Now with regard to all the matters of the book of 
Ezra, Nehemiah, son of Hacaliah, said them and wrote most of 
them; and with regard to Nehemiah, son of Hacaliah, what is the 
reason that a book was not called by his name? Over the course 
of many generations, extending many years after the talmudic 
period, the book that is today named for Nehemiah was not a sepa- 
rate book and was included in the book of Ezra. Rabbi Yirmeya 
bar Abba says: The book was not named for Nehemiah because 
he took credit for himself and boasted about his good deeds, as 
it is stated: “Remember me, God, for good” (Nehemiah 13:31). 
The Gemara asks: Is that a shortcoming? King David also said: 
“Remember me, Lord, when You show favor to Your people; visit 
me with Your salvation” (Psalms 106:4). The Gemara answers: 
David was asking for compassion and formulated his words as a 
prayer. Nehemiah stated them as a fact and a demand. 


Rav Yosef says: Nehemiah was punished because he spoke in 
denigration of his predecessors," as it is stated: “But the former 
governors who were before me placed burdens upon the people, 
and took from them for bread and wine beyond forty shekels 
of silver; even their servants ruled over the people; but I did not 
do so, due to the fear of God” (Nehemiah 5:15). And he related 
these disparaging statements even about Daniel, who was greater 
than he was." 


NOTES 
This is the book of Daniel - Seow 399p m: This was 
inferred from the fact that it is written: “I will give him an 
everlasting name,’ in the singular, indicating that this was 
stated with regard to only one of them, Daniel. 


Because he spoke in denigration of his predecessors — 
DNI by imaa W: The response is commensurate 
with the action. He sought to obscure the prominence of 
his predecessors relative to his own; therefore, his name 
was omitted from his book (/yyun Ya'akov). 


And he related these even about Daniel who was 
greater than he was - 73% Wan Pitw DNIT by ary: 
Daniel was one of the leaders of the Jewish people during 
that period, but it is by no means certain that he was a 
governor in Eretz Yisrael (Ramah). 
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NOTES 
And who were these men — DWI% 171392 (X3): The 
Gemara’s assumption is that these were men worthy 


of prophecy. In that generation, Haggai, Zechariah, 


and Malachi met that criterion (Maharsha). 


Perek XI 
Dafo4 Amuda 


NOTES 
Let him leap. ..from his current location - are 
TPA: Proof can be cited from the prophets who 
accompanied Daniel, who fled from where they 


were standing. That is apparently the proper con- 


duct when overcome with an indeterminate fear 
(Torat Hayyim). 


Alternatively let him recite Shema - D> 910 9K 
yaw mrp: If the fear remains after moving from his 
location, he should recite Shema (Kelalei HaMeiri). 


Mem in the middle of a word is open - Pn 
ming nxn yynygag: Had the mem been open, it 
would be interpreted as an allusion to the mem in 
the word mashiah, Messiah. Therefore, the mem is 
closed, alluding to the fact that Hezekiah could not 
be the Messiah (Ramah). 
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The Gemara asks: From where do we derive that Daniel was greater 
than he was? The Gemara answers: It is derived from a verse, as 
it is written: “And I, Daniel, alone saw the vision, and the men 
who were with me did not see the vision; but a great trembling 
fell upon them, and they fled to hide” (Daniel 10:7). The Gemara 
asks: “And the men who were with me did not see the vision”; 
and who were these men?" Rabbi Yirmeya, and some say Rabbi 
Hiyya bar Abba, says: That is referring to Haggai, Zechariah, and 
Malachi, who were with him and did not see. Evidently, Daniel was 
greater than these prophets, and all the more so was he greater 
than Nehemiah, who was never privileged to prophesy. 


Apropos Daniel, Haggai, Zechariah, and Malachi, the Gemara notes: 
In certain respects, the latter three were greater than Daniel, and 
in certain respects, Daniel was greater than the latter three. They 
were greater than he, as they were prophets and he was not a 
prophet. Haggai, Zechariah, and Malachi were designated to trans- 
mit their visions of God to the Jewish people, but Daniel was not 
designated to share his visions with others. And he was greater than 
they, as he saw this vision, and they did not see this vision. 


The Gemara asks: And since they did not see the vision, what 
is the reason that they were frightened? The Gemara answers: 
Although they did not see the vision, their guardian angels sawit, 
and they were overcome with fear and fled. Ravina said: Conclude 
from it that in the case of this person who becomes frightened 
with no apparent cause, although he does not see what causes his 
fear, his guardian angel sees it. 


What is his remedy? Let him leap four cubits from his current 
location" to distance himself from the perceived danger. Alterna- 
tively, let him recite Shema," which will afford him protection. And 
if he is standing in a place of filth, where it is prohibited to recite 
verses from the Torah, let him say this formula: The goat of the 
slaughterhouse is fatter than I, and let the demon harm the goat 
instead. 


§ Apropos Hezekiah, the Gemara cites that which is stated: “That 
the government may be increased [lemarbe] and of peace there 
be no end, upon the throne of David, and upon his kingdom, to 
establish it and uphold it through justice and through righteousness, 
from now and forever; the zeal of the Lord of hosts does perform 
this” (Isaiah 9:6). Rabbi Tanhum says that bar Kappara taught in 
Tzippori: Due to what reason is it that every letter mem in the 
middle of a word is open" and this mem, of the word lemarbe, is 
closed? In the Masoretic text, the letter mem in the word “lemarbe” 
is written in the form of a mem that appears at the end of a word, 
closed on all four sides. This is because the Holy One, Blessed 
be He, sought to designate King Hezekiah as the Messiah and 
to designate Sennacherib and Assyria, respectively, as Gog and 
Magog, all from the prophecy of Ezekiel with regard to the end of 
days (Ezekiel, chapter 38), and the confrontation between them 
would culminate in the final redemption. 


The attribute of justice said before the Holy One, Blessed be He: 
Master of the Universe, and if with regard to David, king of Israel, 
who recited several songs and praises before You, You did not 
designate him as the Messiah, then with regard to Hezekiah, for 
whom You performed all these miracles, delivering him from 
Sennacherib and healing his illness, and he did not recite praise 
before You, will You designate him as the Messiah? It is for that 
reason that the mem was closed, because there was an opportunity 
for redemption that was thwarted. 
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Immediately, the earth began and stated before Him: Master 
of the Universe, I will recite song before You in place of that 
righteous person, i.e., Hezekiah, and designate him as the Mes- 
siah. The earth began and recited a song before Him, as it is 
stated: “From the uttermost part of the earth have we heard 
songs: Glory to the righteous. But I said, my secret is mine, my 
secret is mine, woe unto me. The treacherous deal treacherously; 
the treacherous deal very treacherously” (Isaiah 24:16). 


The angel appointed to oversee the world said before Him: Mas- 
ter of the Universe, perform the will of this righteous person. A 
Divine Voice emerged and said: “My secret is Mine, My secret 

is Mine”; this matter will remain secret, as I am not yet bringing 
the redemption. The prophet said: “Woe unto me,” woe unto 

me; until when will the exile continue? A Divine Voice emerged 
and said: “The treacherous deal treacherously; the treacherous 

deal very treacherously” (Isaiah 24:16). And Rava, and some 

say Rabbi Yitzhak, says: Until looters and looters of looters" 

come, the Messiah will not come. 


Ona similar note, Isaiah said: “The burden of Dumah. One calls 
to me out of Seir: Watchman, what of the night? Watchman, 
what of the night? The Watchman said: The morning comes and 
also the night; if you will inquire, inquire; return, come” (Isaiah 
21:11-12). Rabbi Yohanan says: That angel, who is appointed 
over the spirits [seirim], his name is Dumah. All the spirits 
assembled near Dumah and said to him: “Watchman of the 
night, what of the night? Does God, Guardian of Israel, say that 
the time for redemption has arrived?” The angel answered: “The 
Watchman said: The morning comes and also the night; if you 
will inquire, inquire; return, come.” The Holy One, Blessed be 
He, said that the morning of redemption has come as well as the 
night of the exile. If you inquire and seek repentance, inquire and 
repent, and return to God and redemption will come. 


It was taught in the name of Rabbi Pappeyas: It is a disgrace for 
Hezekiah and his associates that they did not recite a song 
themselves and that a song was not recited until the earth began 
and recited a song, as it is stated: “From the uttermost part of 
the earth have we heard songs: Glory to the righteous” (Isaiah 
24:16). Ona similar note, you say: “And Jethro said: Blessed be 
the Lord, Who has delivered you out of the hand of Egypt and 
out of the hand of Pharaoh” (Exodus 18:10). It was taught in the 
name of Rabbi Pappeyas: It is a disgrace for Moses and the six 
hundred thousand adult men of the children of Israel whom he 
led out of Egypt that they did not say: Blessed, until Yitro came 
and said: “Blessed be the Lord.” 


It is written in the previous verse: “Vayyihad Yitro for all the 
goodness that the Lord had done to Israel, whom He had deliv- 
ered out of the hand of Egypt” (Exodus 18:9). Rav and Shmuel 
disagreed with regard to the meaning of vayyihad. Rav says: He 
passed a sharp [had] sword over his flesh, i.e., he circumcised 
himself and converted. And Shmuel says: He felt as though cuts 
[hiddudim] were made over his flesh, i.e., he had an unpleasant 
feeling due to the downfall of Egypt. Rav says with regard to this 
statement of Shmuel that this is in accordance with the adage that 
people say: With regard to a convert, for ten generations after 
his conversion one should not disparage a gentile before him 
and his descendants, as they continue to identify somewhat with 
gentiles and remain sensitive to their pain. 


Looters and looters of looters — »tita4 rita ita: This means 
that looters will come and loot the property of the Jewish 
people, and then other looters will come and loot from both 


NOTES 
Ramah explains slightly differently that looters will come and 
then other looters will come and take what remained after the 
initial looting. 


the first looters and from the Jewish people again (Arukh). The 
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NOTES 
Sennacherib and his names — vying snap: According 
to the straightforward reading of the Bible, these are the 
names of different kings of Assyria. Since the prophecy 
addresses primarily the war between the kingdom of 
Israel and the king of Assyria, all the kings of Assyria 
are considered as one in this regard. In terms of total 


number of names, there are variant readings and differ- 


ent explanations, with the adjectives great [rabba] and 
noble [yakira] posing particular difficulty. The Gra tallies 
the names as follows: Pul (I Kings 15:19), Tiglath-Peleser 


(1 Kings 16:7), Tiglath-Pileser (II Kings 15:29), Tillegath- 


Pilneser (1 Chronicles 5:6), Tiglath-Pilneser (1 Chronicles 


5:26), Shalmaneser (II Kings 17:3), Sargon (Isaiah 20:1), Ase- 


nappar (Ezra 4:10). Others tally them as: Tillegath, Tiglath, 
Pul, Pileser, Pilneser, Shalmaneser, Sargon, Asenappar 
(Re'em Horowitz). 
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Afrikei and the Selug Mountains — mp sym) PD: Afrikei is typically the term 
for the continent of Africa, particularly the Roman province established in place 
of Carthage. That place, located on the Mediterranean coast, has roughly the 
same latitude as Eretz Yisrael and a climate similar to the climate of Eretz Yisrael. 
In this context, some explain that Afrikei is Phrygia in Asia Minor, or the name of 


a province in Eilam. 


The location of the Selug Mountains is unclear. It is perhaps a reference to the 


Caucasus Mountains. 


Locations of North Africa and Asia Minor relative to Eretz Yisrael 
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§ The verse states: “Therefore shall the Master, the Lord of hosts, 
send among his fat ones [mishmanav] leanness” (Isaiah 10:16). 
What is the meaning of the phrase “send among his fat ones lean- 
ness”? The meaning is that the Holy One, Blessed be He, said: Let 
Hezekiah, who has eight [shemona] names, come, and exact 
retribution from Sennacherib, who has eight names. The Gemara 
elaborates: The eight names of Hezekiah are as it is written: “For 
to us a child is born, to us a son is given; and the government is 
upon his shoulder; and his name is called Pele Joez El Gibbor 
Abi Ad Sar Shalom” (Isaiah 9:5). The Gemara asks: But isn’t there 
an additional name, Hezekiah? The Gemara explains: That was 
not a given name; rather, it is an appellation based on the fact that 
God strengthened him [hizzeko]. Alternatively, he was called 
Hezekiah due to the fact that he strengthened the devotion of 
the Jewish people to their Father in Heaven. 


The eight names of Sennacherib are as it is written in his 
regard among the kings of Assyria: “Tiglath-Pileser” (11 Kings 
15:29), “Tiglath-Pilneser” (11 Chronicles 28:20), “Shalmaneser” 
(u Kings 17:3), “Pul” (11 Kings 15:19), “Sargon” (Isaiah 20:1), and 
“the great and noble Asenappar” (Ezra 4:10). And the Gemara 
asks: But isn’t there an additional name, Sennacherib [ Sanheriv]? 
The Gemara explains: That was not a given name; rather, it is an 
appellation based on the fact that his speech is contentious [sihato 
riv], leading to quarrel and shame. Alternatively, he was called 
Sanheriv due to the fact that he spoke [sah] and snorted out 
[niher] contemptuous statements vis-a-vis the Transcendent. 


Rabbi Yohanan says: For what reason was that wicked person 
privileged to be named “the great and noble Asenappar”? It 
was due to the fact that he did not speak [sipper] in disparage- 
ment of Eretz Yisrael, as it is stated: “Until I come and take you 
to a land like your own” (11 Kings 18:32), and he did not say that 
he was taking them to a superior land. 


Rav and Shmuel disagreed with regard to that statement of 
Sennacherib: One says he was a clever king and one says he was 
a foolish king. According to the one who says he was a clever 
king, he said that he is taking them to a land like their own, as he 
thought: If I say to them: I am taking you to a land that is superior 
to your land, they will say: You are lying. And as for the one who 
says he was a foolish king, he explains: If so, if he said that he 
is not taking them to a superior land, what is his greatness and 
how would they be convinced to go into exile? 


The Gemara asks: To where did Sennacherib exile the ten tribes? 
Mar Zutra says: He exiled them to Afrikei, and Rabbi Hanina 
says: To the Selug Mountains.” The Gemara adds: But those 
exiled from the kingdom of Israel spoke in disparagement of 
Eretz Yisrael and extolled the land of their exile. When they 
arrived at one place, they called it Shosh, as they said: It is equal 
[shaveh] to our land. When they arrived at another place, they 
called it Almin, as they said: It is like our world [almin], as Eretz 
Yisrael is also called beit olamim. When they arrived at a third 
place they called it Shosh the second [terei], as they said: For one 
measure of good in Eretz Yisrael, there are two [terein] here. 
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The Gemara cites additional verses written with regard to Sennach- 
erib. “And beneath his glory shall be kindled a blaze like the blaze 
of a fire” (Isaiah 10:16). Rabbi Yohanan says: A blaze was kindled 
beneath his glory, but it was not actually kindled on his glory. The 
blaze consumed the bodies of the troops of Sennacherib beneath 
their garments, which were referred to as glory, as in that practice 
of Rabbi Yohanan, who would call his garments: My glory." 
Rabbi Elazar says: It means beneath his actual glory, i.e., the blaze 
consumed their souls, and their flesh was not consumed, like the 
burning of the sons of Aaron. Just as there, the death of the sons 
of Aaron entailed the burning of the soul, and the body remained 
intact, so too here, the death of the troops of Sennacherib entailed 
the burning of the soul, and the body remained intact. 


It was taught in the name of Rabbi Yehoshua ben Korha: With 
regard to Pharaoh, who himself blasphemed God, the Holy One, 
Blessed be He, Himself exacted retribution from him. With 
regard to Sennacherib, who blasphemed God 


by means of an agent, the Holy One, Blessed be He, exacted 
retribution from him by means of an agent. 


Pharaoh blasphemed God, as it is written that he said to Moses 
and Aaron: “Who is the Lord that I should obey His voice?” 
(Exodus 5:2) The Holy One, Blessed be He, Himself exacted 
retribution from him, as it is written: “And the Lord overthrew 
Egypt in the midst of the sea” (Exodus 14:27), and it is written: 


“You have trodden through the sea with Your horses” (Habakkuk 


3:15). Sennacherib blasphemed God by means of an agent, as 

it is written: “By your messengers you have taunted the Lord” 
(11 Kings 19:23). The Holy One, Blessed be He, exacted retribution 

from him by means of an agent, as it is written: “Then the angel 

of the Lord went forth and smote in the camp of the Assyrians 

one hundred and eighty-five thousand” (11 Kings 19:35). 


Rabbi Hanina bar Pappa raises a contradiction. It is written 

that Sennacherib said: “And I will enter into its farthest height” 
(Isaiah 37:24), and it is written in a parallel verse that he said: “And 

I have entered into its farthest lodge” (11 Kings 19:23). The Gemara 

resolves the contradiction. That wicked person said: Initially, I 

will destroy the earthly dwelling place below, i.e., the Temple, its 

farthest lodge, and thereafter, I will destroy the heavenly dwelling 

place above, its farthest height. 


§ Rabbi Yehoshua ben Levi says: What is the meaning of that 
which is written in the statement of Rab-shakeh, emissary of 
Sennacherib: “Have I now come up without the Lord against 
this place to destroy it? The Lord said to me: Go up against this 
land and destroy it” (11 Kings 18:25). What is this command to 
destroy the land? Rabbi Yehoshua ben Levi explains: It is referring 
to the fact that he heard the prophet who said: “Since the people 
rejected the waters of Shiloah that flow slowly and rejoice with 
Rezin and the son of Remaliah. Now therefore, behold, the Lord 
brings upon them... the king of Assyria” (Isaiah 8:6-7). 


Rav Yosef says: Were it not for the Aramaic translation of this 
verse I would not know what it is saying. It is translated: Since 
this people loathed the reign of the house of David that led them 
gently, like the waters of the Shiloah, which flow gently, and they 
preferred Rezin and the son of Remaliah, who were kings from 
the northern kingdom of Israel. And the verse continues: “Now 
therefore, behold, the Lord brings upon them... the king of Assyria.” 


NOTES 

Call his garments my glory - »ni133/ anid mb Pp: 
In She’iltot deRav Ahai Gaon there is a variant reading, 
that he called the garments he wore on Shabbat: My 
glory [mekhabdotail, in fulfillment of the verse: “And 
call the Sabbath a delight, the sacred of the Lord honor- 
able, and you shall honor it [vekhibadeto] (Isaiah 58:13). 
Garments are called glory elsewhere as well, as, in a 
place where one is not known, the manner in which 
he dresses often determines the honor afforded him. 
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LANGUAGE 
Litra - x: From the Greek ditpa, litra, which 
has several meanings, among them a measure 
of volume or weight, as well as the name of a 


coin. The volume of a /itra is less than 100 cc, 


which would constitute a very small amount of 
vegetables. 


Gift [rishna] — 38: Apparently the correct 
reading of this term is dishna, which is from the 
Middle Persian dasn, meaning gift. The expression 
means: Is this an appropriate recompense for King 
Hezekiah? 


Gift [pardashna] - x75: Apparently from the 
Middle Iranian pay-dasn, meaning a gift in return 
for another gift. 


Ia’ TN” NDT WD BNP D1 WX 
maa TNO IND OY mM yer 
baix maw anny 12 Nps m - "pwr 
muy hy mops a AND DYI 
Taw MND JTP mM — NP DPI 

maypa py x dain 


T My DP TW TTT 1377 
Ua “WW tba nx DI) Day 
DY INI TY IIN ow MMA any 


MIWYN NI WWR Nov INA KYY 
abs by DYT Tp aos SAN DIT 
Ayn xb op" FP oN) I KI maby 
mana ta why arias.) py we 

D peyton “pa MAS ayy oY DM PX 


myn) yar mya Spa wren yD” xi 
PVA Tay OT JIT Past XT ‘hapa 
onbyn bpnw DIVKY x5 Poia hs 
biyi aby Pay Diny bax Tn by 
"aya D) ob nwb bho pen min 
DX) Avi -j2 NIN DY JIP IVT OT 

ariaa vhs 9b TWYN vay - x 


DMP xa TNT TOKT) DATI NN” 
Dwi by Im) TATA KIN TX abn 
Kaw rem "yd Tvp aN) nisan 


RWT Kab 


VIN PNA INS "TOT DNATA N” 
YIN NAT a WITI apy say): 27 
> KIDA PpS ja KINAY IK” TIN) 
OX AWA "TPS: my xy aan 


IRIYI Mmnya ashy KIYI NIT Kb” 


The prophet prophesied about the ten tribes - NWYY KA) 
uP DVI: The commentaries point out that the prophet 
prophesied that Sennacherib would sweep through Judea as 
well, and they ask why he was punished. They explain that the 


NOTES 


Rabbi Yohanan says: What is the meaning of that which is written: 
“The curse of the Lord is in the house of the wicked, but He 
blesses the habitation of the just” (Proverbs 3:33)? “The curse of 
the Lord is in the house of the wicked”; this is a reference to 
Pekah, son of Remaliah, who would eat forty sea of fledglings 
for dessert and would still not be satiated, as his property was 
cursed. “But He blesses the habitation of the just”; this is a 
reference to Hezekiah, king of Judea, who would eat a litra" of 
vegetables at his meal and was satiated, as his property was blessed. 


Itis written in the verse: “Now therefore, behold, the Lord brings 

up upon them the strong and abundant waters of the river, the 

king of Assyria” (Isaiah 8:7). And it is written: “And he shall 

sweep through Judea; he shall inundate and pass through, reach- 
ing even the neck” (Isaiah 8:8). Rab-shakeh alluded to that proph- 
ecy when he said in the verse in Kings that the Lord said to destroy 

the land. 


The Gemara asks: But what is the reason that Sennacherib was 
punished if he was merely fulfilling God’s command? The Gemara 
answers: The prophet prophesied about the destruction of the 
kingdom of Israel and the exile of the ten tribes, but he directed 
his attention to destroy all of Jerusalem. The prophet came 
and said to him: “For there is no weariness [muaf] that is set 
[mutzak] against her” (Isaiah 8:23). Rabbi Elazar bar Berekhya 
says that the verse is interpreted homiletically: A nation that is 
weary [ayef ] from its constant engagement in Torah study is not 
delivered into the hands of one who oppresses [metzik] it. 


What is the meaning of the continuation of the verse, which states: 

“Now the former has lightly afflicted [hakel] the land of Zebulun 

and the land of Naphtali but the latter has dealt a more grievous 

blow [hikhbid] by way of the sea, beyond the Jordan in the dis- 
trict [gelil] of the nations”?" The generation in Judea in the time 

of Hezekiah is not like the former generation of Ahaz, who eased 

[hekellu] the yoke of Torah from upon the people. But the latter 

generation of Hezekiah, who intensified [hikhbidu] the yoke of 
Torah upon the people, is fit for God to perform a miracle for 

them like the miracles performed for those who crossed the Red 

Sea and those who trod through the Jordan River. God is saying: 

If Sennacherib reconsiders his planned conquest, good, but if 
he does not, I will render him wallowing [galil] in shame among 

the nations. 


The verse states: “After these matters and this truth, Sennacherib, 
king of Assyria, came and entered Judea and encamped against 
the fortified cities and sought to breach them for himself” 
(11 Chronicles 32:1). The Gemara asks: Is this gift [rishna],' 
the invasion of Sennacherib, appropriate compensation for that 
gift [pardashna],' Hezekiah’s restoration of the Temple and the 
worship of God in Judea? 


The Gemara explains: When the verse states: “After these matters 
and this truth [emet],’’ after what matters is the verse referring 
to? Ravina says: This is referring to after the Holy One, Blessed 
be He, preempted and took an oath, referenced with the term emet, 
that He will deliver the spoils of the army of the king of Assyria into 
the hands of Hezekiah. And this was because He had said: If I 
say to Hezekiah: I will bring Sennacherib and I will deliver him 
into your hands; he will then say: I neither want him delivered 
into my hands nor do I want the accompanying fear of him. 


Maharsha) 


meaning of the prophecy is that Sennacherib would eliminate 
from Judea all those removing their support from the kings 
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of the house of David, e.g., David's minister Shebna and his 
cohorts (see 26a). Sennacherib intended not only to sweep 
through Judea but to conquer it as well (/yyun Ya'akov; see 


The district [gelil] of the nations - mian Dba: The Arukh 
explains that the term gelil derives from the word galut, exile. 


After these [haʻeleh] matters and this truth - maT ‘In 
nox Maxim: Some explain that haéleh is related to ha'ala, 
meaning oath, indicating that God took an oath (Maharsha). 
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Immediately, the Holy One, Blessed be He, preempted Hezekiah 
and took an oath: I take an oath that I will deliver him, as it is stated: 

“The Lord of hosts has taken an oath, saying: Is it not as I imagined 
it, so has it come to pass; and as I have proposed, so shall it arise, 
that I will break Assyria in My land, and upon My mountains sub- 
due him [avusennu]; then shall his yoke depart from them, and his 
burden depart from its shoulder” (Isaiah 14:24-25 ). Rabbi Yohanan 
says that the Holy One, Blessed be He, said: Sennacherib and his 
entourage shall come and be transformed into a feeding trough 
[evus], in the sense of a source of sustenance for Hezekiah and his 
entourage. 


§ It is stated with regard to the downfall of Assyria: “And it shall 
come to pass on that day, his burden shall be taken from on your 
shoulder, and his yoke from on your neck, and the yoke shall be 
destroyed due to fatness [shamen]” (Isaiah 10:27). Rabbi Yitzhak 
Nappaha says: The yoke of Sennacherib was destroyed due to the 
oil [shemen] of Hezekiah that would burn in the synagogues and 
study halls when the Jewish people were engaged in Torah study 
at night. 


What did Hezekiah do to ensure Torah study? He inserted a sword 
at the entrance of the study hall and said: Anyone who does not 
engage in Torah study shall be stabbed with this sword. As a result, 
they searched from Dan in the north to Beersheba in the south, and 
did not find an ignoramus. They searched from Gevat to Antipatris® 
and did not find a male child, or a female child, or a man, or a 
woman who was not expert even in the complex halakhot of ritual 
purity and impurity. 


And it is about that generation that the prophet says: “And it shall 
come to pass in that day, that a man shall nourish a young calf and 
two sheep. And it shall come to pass, from the abundance of milk that 
they produce, he shall eat butter, for butter and honey shall everyone 
eat, everyone who remains in the midst of the land” (Isaiah 7:21-22). 
And the prophet continues and says: “And it shall come to pass in 
that day that every place where there were one thousand vines for 
one thousand silver coins, it shall be for briars and thorns” (Isaiah 
7:23). Although one thousand vines are worth one thousand silver 
coins and one could earn substantial profits through agricultural labor, 
the fields will grow briars and thorns due to neglect. The people of 
that generation were devoted to the study of Torah and engaged in 
labor only minimally to sustain themselves. 


It is written: “And your spoils shall be gathered like the gathering 
of the locusts; as the advance of the locusts shall he advance” (Isaiah 
33:4). The prophet said to the Jewish people: Gather your spoils 
from the army of Sennacherib. They said to him: Are we to pillage 
the spoils, each person for himself, or are we to divide the spoils with 
the monarchy? He said to them: Gather the spoils like the gathering 
by the locusts. Just as in the gathering by the locusts, each and every 
one of the locusts takes food for itself, so too, in gathering your spoils, 
each and every one of you shall take spoils for himself. 


They said to him: Since the army of Sennacherib came to Jerusalem 
after its conquest of the kingdom of Israel, isn’t the property of the 
ten tribes intermingled with it, and therefore, gathering the spoils 
would be robbery? He said to them: “As the advance of the locusts 
[ gevim] shall he advance” (Isaiah 33:4). Just as these pools of water 
elevate a person up froma state of ritual impurity to a state of purity 
through immersion, so too the property of the Jewish people, once 
it falls into the hands of gentiles, it immediately purifies the prop- 
erty, in the sense that it is no longer considered robbery to take it, as 
its owners despair of its recovery. This is in accordance with the 
statement of Rav Pappa, as Rav Pappa says: The property of Ammon 
and Moab was purified through the conquest of Sihon. Although 
the Torah rendered it prohibited to conquer the land of Ammon 
and Moab, once Sihon conquered their land, it was permitted for the 
Jewish people to conquer it. 


BACKGROUND 
Gevat...Antipatris - D152... 14: Antipatris 
was a city in northern Judea located near the 
source of the Yarkon River, at the location of 
the modern town of Rosh HaAyin. The precise 
location of Gevat is unclear, although the com- 
mentaries agree that it is located in southern 
Judea. Some assert that it was adjacent to the 
Dead Sea, whereas others say that it was a 
village just north of Beersheba. 
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Perek XI 
Dafo5 Amuda 


NOTES 


If so they are too few — any yA DTK: According to the 
Ramah, there is a variant reading of the Gemara, and he 
rejects the version: Averu and Mabara are counted as two 
separate places. He holds that although the verse “This very 
day shall he halt at Nov; he shall shake his hand against 
he mountain of the daughter of Zion, the hill of Jerusalem” 
relates to another topic, Mount Zion is the tenth place on 
he list, as Sennacherib certainly reached there. 


That was the final day that remained from the sin of Nov - 
335W maya mw Dien imix: It is asked: What is the connec- 
ion between Nov and the residents of Judea and Jerusalem? 

Furthermore, David himself was punished for the sin in Nov, 
indicating that the punishment for that sin was not delayed. 
t can be explained that the sin in Nov had consisted of 
wo components. There were those who were involved in 

he massacre in some manner, i.e., Saul, David, and Doeg, 
who themselves, or whose descendants, were punished 

or their part in the sin in Nov. In addition, there were the 

ribes of Israel adjacent to Nov whose liability stemmed from 

heir failure to protest and prevent Saul's action. Those tribes 

included the tribe of David, i.e., Judah, and the tribe of Saul, 
i.e, Benjamin. Since Jerusalem was divided between the 

ribal lands of Judah and Benjamin, Jerusalem bore a degree 

of liability for the sin in Nov (see Riaf). 


LANGUAGE 


Mats [bistarkei] — *p1npya: Related to the Middle Persian 
wistarag, meaning bedding or mat. 
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§ Rav Huna says: That wicked Sennacherib traveled ten 
journeys on that day, as it is stated: “He is come to Aiath, 
he is passed through Migron; at Michmas he deposited his 
baggage. They passed [averu] Mabara; they have taken up 
their lodging at Geba; Ramah trembles; Gibeath Shaul has 
fled. Cry with a shrill voice, daughter of Gallim; hearken, 
Laish; poor Anathoth. Madmenah is in flight; the inhabitants 
of Gebim flee to cover. This very day shall he halt at Nov; he 
shall shake his hand against the mountain of the daughter 
of Zion, the hill of Jerusalem” (Isaiah 10:28-32). He traveled 
to all these places on the same day. 


The Gemara asks: Aren’t these more than ten? The Gemara 

answers that in the verse: “Cry with a shrill voice, daughter of 
Gallim,’ it is the prophet who is saying it to the congregation 

of Israel: “Cry with a shrill voice, daughter of Gallim,” daugh- 
ter of Abraham, Isaac, and Jacob, who performed mitzvot as 

numerous as the waves of the sea. “Hearken, Laish”; from this 

king, Sennacherib, fear not; but fear Nebuchadnezzar, the 

wicked who is likened to a lion, as it is stated: “The lion [arye] 

is gone up from its thicket” (Jeremiah 4:7). 


The Gemara asks: What is the meaning of the phrase: 


“Poor [aniyya] Anathoth” (Isaiah 10:30)? Jeremiah, son of 


Hilkiah, is destined to prophesy about Nebuchadnezzar from 
Anathoth, as it is written: “The statements of Jeremiah, son 
of Hilkiah, of the priests who were in Anathoth in the land 
of Benjamin” (Jeremiah 1:1). 


The Gemara asks: Are these matters comparable? There, in 
Jeremiah, Nebuchadnezzar is called ari, as the verse refers to 
him with the term arye, and here, in Isaiah, Nebuchadnezzar is 
called laish. The Gemara explains that the verses are not con- 
tradictory, as Rabbi Yohanan says: There are six Hebrew terms 
for the lion, and they are: Ari, kefir, lavi, layish, shahal, shahatz. 
The Gemara challenges: If it is so that this verse is unrelated to 
the journeys of Sennacherib, then the places listed in the verse 
are too few," as there are not ten. The Gemara explains: Averu 
and Mabara are in fact the names of two separate places. 


The Gemara asks: What is the meaning of the phrase: “This very 
day shall he halt at Nov” (Isaiah 10:32)? Rav Huna says: That 
was the final day that remained from the punishment that the 
Jewish people received from the sin of Nov" (see 1 Samuel, 
chapter 22). The astrologers said to Sennacherib: If you go and 
conquer them now, you will overcome the Jewish people; and 
if not, you will not overcome the Jewish people. The Gemara 
relates: He walked and traversed in one day a road upon which 
one must walk for ten days in order to traverse it. 


When they arrived in Jerusalem they cast mats [bistarkei]' 
for Sennacherib and piled them high until he ascended and 
sat above the wall, to the extent that he was able to see the 
entire city of Jerusalem. When he saw it, it seemed small 
in his eyes and he said: Is this the city of Jerusalem for which 
I have disrupted all my camps and for which I have con- 
quered all these countries? Is it smaller and weaker than all 
the cities of the nations that I have conquered with my might? 
He went up and shook his head in contempt, and dismissively 
waved his hand at the Temple Mount that is in Zion and at 
the courtyard that is in Jerusalem. 
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His officers said to him: Let us attack now and begin the conquest 
of Jerusalem. Sennacherib said to them: You are weary. Tomor- 
row, each and every one of you will bring me a piece of a stone 

from the wall equivalent in size to the seal [gulmo harag]' of a 

letter, and this will suffice to breach the wall and vanquish the city. 
The verse recounts that immediately: “And it came to pass that 

night, that the angel of the Lord went forth and smote in the 

camp of the Assyrians one hundred and eighty-five thousand; 

and when men arose in the morning, behold, they were all dead 

corpses” (11 Kings 19:35). Rav Pappa says that this is in accor- 
dance with the adage that people say: When quarrel lies and is 

delayed overnight, the quarrel is nullified. Since Jerusalem was 

not conquered that day, the decree was voided. 


§ Apropos the massacre of Nov, the Gemara relates: “And Ish- 
bibenob, who was of the sons of the giant, the weight of whose 
spear was three hundred shekels of brass; and he was girded 
with new armor and planned to slay David” (11 Samuel 21:16). The 
Gemara asks: What is the meaning of Ishbibenob?" Rav Yehuda 
says that Rav says: This is a man [ish] who came to punish David 
over matters of Nov. The Holy One, Blessed be He, said to 
David: Until when will this sin be concealed in your hand with- 
out punishment? Through your actions the inhabitants of Nov, 
the city of priests, were massacred, and through your actions, 
Doeg the Edomite was banished from the World-to-Come, and 
through your actions Saul and his three sons were killed. 


God said to David: Your arrival in Nov and your misleading 
Ahimelech the priest generated the chain of events, and therefore 
you must be punished. You may choose the punishment. Is it 
your desire that your descendants will cease to exist or that 
you will be handed to the enemy? David said before Him: 
Master of the Universe, it is preferable that I will be handed 
to the enemy and my descendants will not cease to exist. 


One day David went to hunt with a falcon [liskor bazzai]. 
Satan came and appeared to him as a deer. He shot an arrow at 
the deer, and the arrow did not reach it. Satan led David to follow 
the deer until he reached the land of the Philistines. When 
Ishbibenob saw David he said: This is that person who killed 
Goliath, my brother. He bound him, doubled him over," and 
placed him on the ground, and then he cast him under the beam 
of an olive press to crush him. A miracle was performed for 
him, and the earth opened beneath him so he was not crushed 
by the beam. That is the meaning of that which is written: “You 
have enlarged my steps beneath me, that my feet did not slip” 
(Psalms 18:37). 


The Gemara relates: That day at dusk on Shabbat eve, Abishai 
ben Zeruiah shampooed his hair with four jugs of water in 
preparation for Shabbat. He saw four bloodstains. There are 
those who say: A dove came and fluttered its wings before him. 
Abishai said: The congregation of Israel is likened to a dove," 
as it is stated: “You shall shine as the wings of a dove covered 
with silver and her pinions with yellow gold” (Psalms 68:14); 
conclude from it that David, king of Israel, is in a state of dis- 
tress. He came to David's house and did not find him. Abishai 
said that we learned in a mishna (22a): One may not ride on the 
king’s horse, and one may not sit on his throne, and one may 
not use his scepter. In a period of danger, what is the halakha? 
He came and asked in the study hall what the ruling is in that 
situation. They said to him: In a period of danger one may well 
do so. 


NOTES 


LANGUAGE 

Seal [gulmo harag] - 311 ina: According to the version 
of the Arukh and the geonim, this should read gil-muhrag, 
and is a compound meaning a seal impression on clay, from 
he Middle Persian gil, meaning clay, and muhrag, meaning 
seal. 


To hunt with a falcon [liskor bazzai] - x13 rise: From the 

iddle Persian Skar, meaning hunting, and baz, meaning 
alcon. There was a method of hunting extant in Persia and 
many other lands in which the falcon would perch on the 
hunter’s hand, and the hunter would then send the falcon 
o either capture the prey or to peck out its eyes. 


NOTES 
What is the meaning of Ishbibenob — 3433 aw Pn: 
It should have been written: And Ishbi from Nov [meNov], 
if the reference was to a place, especially since the city of 
Nov is mentioned soon thereafter. Therefore it is understood 
as an abbreviation: /sh ba al Nov, meaning a man came 
concerning matters of Nov (see Maharsha). 


Doubled him over — wap: The meaning is that he placed 
him in a garment and wrapped him in it (Ramah). 


BACKGROUND 
To hunt with a falcon — »xta iw: A hunting method 
widespread since ancient times, falconry is still a popular 
sport today worldwide, including in some Middle Eastern 
cultures. 


Hunter with a falcon in modern-day Abu Dhabi, United Arab Emirates 


Said the congregation of Israel is likened to a dove - “vate 
xo mih bew’ Mpa: Since Abishai knew this was not 
a time of trouble for the Jewish people, he assumed that the 


image of the dove was an indication that something had hap- 
pened to the king of Israel (Ramah). 
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Spindle - she: Most spindles come to a very sharp point. 
A stab wound from a spindle of this sort would be like a 


stab wound from a dagger. 


Greek vase with illustration of a woman using a spindle 


/ NOTES — 


And stuck his spear — soma mb YT: Some explain 


that the reason Ishbibenob threw David 


up in the air 


and did not kill him directly is that he sought to torture 


David by extending his ordeal (Ramah). O 


hers explain 


that once he saw a miracle performed for David, that he 
was not crushed, he thought that David was delivered 


by means of witchcraft. Therefore, he soug 
in this manner, since it is not susceptible 
(Responsa Divrei Rav Meshullam). 


ht to kill him 
o witchcraft 


Sell wax [kira lizbon] - qian) xpp: The Ramah cites a 


variant reading: Kura nizbon, meaning: Sel 
from hearts of palm, which is taken from 


food made 


he treetops 


of palm trees that have weakened and died. Only poor 
people engaged in the sale of hearts of palm. Similarly, 


the version that appears here: Kira, meanin 
to an item with a very small profit margin d 
demand. 
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He mounted the king’s mule and arose and went to the land of 
the Philistines. The land miraculously contracted for him and he 
arrived quickly. As he was progressing he saw Orpah, Ishbibenob’s 
mother, who was spinning thread with a spindle. When she saw 
him, she removed her spindle and threw it at him, intending to 
kill him. After failing to do so, she said to Abishai: Young man, 
bring me my spindle.” He threw the spindle and struck her at the 
top of her brain and killed her. 


When Ishbibenob saw him, he said: Now they are two, David and 
Abishai, and they will kill me. He threw David up in the air, and 
stuck his spear’ into the ground. He said: Let David fall upon it 
and die. Abishai recited a sacred name of God and suspended 
David between heaven and earth so that he would not fall. 


The Gemara asks: And let David himself recite the name of God 
and save himself. Why did he need Abishai? The Gemara answers: 
A prisoner does not release himself from a prison but requires 
someone else to release him. Similarly, one in danger is incapable 
of rescuing himself. 


Abishai said to David: What do you seek here and why did you fall 

into Ishbibenob’s hands? David said to him: This is what the Holy 
One, Blessed be He, said to me, and this is what I responded to 
Him; the time to submit to my enemy has arrived. Abishai said to 
him: Reverse your prayer and pray that your descendants will 
cease to exist rather than that you will be handed to the enemy, in 
accordance with the adage that people say: Let your son’s son be 
a poor peddler and sell wax," and you will not suffer. Do not limit 
your expenses to leave an inheritance for your descendants. 


David said to him: If so, help me. That is the meaning of that 
which is written: “And Abishai, son of Zeruiah, came to his aid, 
and smote the Philistine and killed him” (11 Samuel 21:17). Rav 
Yehuda says that Rav says: This means that he came to his aid in 
prayer. Abishai recited another sacred name of God and caused 
David to land safely after being suspended between heaven and 
earth, and they fled. 


Ishbibenob pursued them, intending to kill them. When they 
reached the place named Kuvi they said: The name of the place is 
an abbreviation for the phrase meaning: Stand and battle against 
him [kum beih]. When they reached a place called Bei Terei, 
David and Abishai said: With two [bitrei] cubs they killed the 
lion, meaning they expected to be successful. They said to Ish- 
bibenob: Go find Orpah, your mother, in the grave. When they 
mentioned his mother’s name to him and told him she died, his 
strength diminished, and they killed him. The Gemara notes: 
It is after this that it is written: “Then David’s men took an oath 
to him saying: You shall not go with us to war anymore and 
you will not douse the lamp of Israel” (11 Samuel 21:17). 


§ The Sages taught in a baraita with regard to land contracting to 
shorten a journey: For three individuals the land contracted,“ 
and each one miraculously reached his destination quickly: Eliezer, 
servant of Abraham, and Jacob our forefather, and Abishai, son 
of Zeruiah. The Gemara elaborates: The case of Abishai, son of 
Zeruiah, is that which we said. The case of Eliezer, servant of 
Abraham, is as it is written: “And I came that day to the well” 
(Genesis 24:42). His intention was to say to the members of 
Rebecca’s family that on that day he left Canaan and on the same 
day he arrived, to underscore the miraculous nature of his under- 
taking on behalf of Abraham. The case of Jacob our forefather 


- NOTES | 


For three the land contracted [kafetza] - 


ond DELI moby EE 15:7). Others explain kafetza as having its usual 


YIN: Some understood this to mean that the land contracted, meaning of jump, and the phrase means that the land moved, 


as it appears in the phrase: “Nor shut [tikpotz] your hand” 
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is as itis written: “And Jacob departed from Beersheba and went 
to Haran” (Genesis 28:10), and it is written thereafter, ostensibly 
after he arrived in Haran: “And he encountered [vayyifga] the 
place, and he slept there, for the sun had set” (Genesis 28:11). 
This means that when Jacob arrived at Haran, he said: Is it pos- 
sible that I bypassed a place where my forefathers prayed and I 
did not pray there? He sought to return to Beit El. Once he 
contemplated in his mind to return, the land contracted for him, 
and immediately: “And he encountered the place,’ indicating 
that he arrived there unexpectedly, sooner than he would have 
arrived without a miracle. 


Alternatively, encounter means nothing other than prayer, as it 
is stated: “And you, do not pray on behalf of this nation, and do 
not raise on their behalf song and prayer, and do not encounter 
[tifga] Me, for I do not hear you” (Jeremiah 7:16). 


Itis written: “And he slept there because the sun had set” (Gene- 
sis 28:11). After Jacob prayed and he sought to return to his travels, 
the Holy One, Blessed be He, said: This righteous man came to 
My inn. Will I allow him to take leave without sleeping here? 
Immediately the sun set, not at the proper time, and that is the 
meaning of that which is written with regard to Jacob: “And the 
sun shone for him when he passed Penuel” (Genesis 32:32). The 
Gemara asks: And did the sun shine only for him? But didn’t 
the sun shine for the entire world? Rather, Rabbi Yitzhak says: 
The sun that set not at the proper time exclusively for him shone 
not at the proper time exclusively for him in order to rectify the 
disparity created by the premature sunset. 


Apropos David's prayer that his descendants cease, the Gemara 
asks: And from where do we derive that David’s descendants 
ceased to exist? It is derived from a verse, as it is stated: “And 
Athaliah the mother of Ahaziah saw that her son was dead, and 
she arose and destroyed all the royal descendants” (11 Kings 11:1). 
The Gemara asks: But didn’t Joash remain alive, and therefore, not 
all of David’s descendants ceased to exist? The Gemara answers: 
There too, in the massacre in Nov, Abiathar, one of the priests, 
remained alive, as it is written: “And one of the sons of Ahi- 
melech, son of Ahitub, named Abiathar, escaped” (1 Samuel 
22:20). Rav Yehuda says that Rav says: Were it not for the fact 
that Abiathar remained alive for Ahimelech, son of Ahitub, there 
would have been no remnant or refugee remaining from the 
descendants of David. 


§ Apropos Sennacherib, Rav Yehuda says that Rav says: Senna- 
cherib the wicked came upon them with forty-five thousand 
men, sons of kings, sitting in carriages of gold, and with them 
were consorts and prostitutes, and with eighty thousand war- 
riors each wearing a coat of mail,’ and with sixty thousand 
sword-bearers running before him, and the rest were cavalry. 
And likewise, when the four kings came upon Abraham to wage 
war in the land of Canaan (see Genesis, chapter 14), they brought 
forces of that magnitude. And likewise, forces of that magnitude 
are destined to come" with Gog and Magog’ in the ultimate war. 


It was taught in a baraita: The length of the camp of Sennacherib 
was four hundred parasangs’ and the width of the necks of 
his horses side by side was forty parasangs. The total number 
of soldiers in his camp was 260 ten thousands, i.e., 2,600,000, 
minus one. Abaye asks: Is the tanna saying minus one unit of 
ten thousand, or minus one unit of one thousand, or minus one 
unit of one hundred or minus one? The Gemara concludes: The 
question shall stand unresolved. 


BACKGROUND 
Coat of mail - map PW: This type of armor is 
fashioned from netting to which scales of metal are 
attached. It protects its wearer and affords him a certain 
degree of motion and flexibility. 


Scale armor found at Masada 


The war of Gog and Magog — 313701313 magn: Accord- 
ing to tradition, the war of Gog and Magog represents 
the suffering that will precede the advent of the Mes- 
siah. It is described most clearly in Ezekiel (chapters 
38-39), where it is written: “Son of man, set your face 
toward Gog, of the land of Magog, the chief prince o 
Meshech and Tubal, and prophesy against him” (Ezekie 
38:2). With regard to this topic of the great war that wil 
precede the redemption, the prophet said: “Of whom 
spoke in old time by My servants the prophets of Israel, 
hat prophesied in those days” (Ezekiel 38:17). In the 
prophets, there are explicit and indirect references to 
his great war. One unique aspect of this war is that i 
will be a war not merely against Israel, but against God 
Himself. Therefore, the war described in Psalms, where 
itis stated: “The kings of the earth stand, and the rulers 
ake counsel together, against the Lord, and against His 

essiah” (2:2), is understood as a reference to the war 
of Gog and Magog. 


Parasang — XD: A parasang is a Persian unit of mea- 
surement equaling four mil, or approximately 5 km. Four 
hundred parasangs are equivalent to 2,000 km. 


NOTES 


And likewise forces of that magnitude are destined 
to come - xia PPY 13): It was mentioned earlier 
(94a) that the Holy One, Blessed be He, sought to des- 
ignate King Hezekiah as the Messiah and Sennacherib 
and Assyria as Gog and Magog, respectively. That is the 
reason the number of soldiers in Sennacherib’s army 
equals the number of soldiers destined to battle in the 
war of Gog and Magog (/yyun Ya'akov; Torat Hayyim). 
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It was taught: The first set of soldiers in the army of Sennacherib 
crossed by swimming across the Jordan, as itis stated: “And he shall 
sweep through Judea; he shall overflow and pass” (Isaiah 8:8). 
Since the water level diminished with their crossing, the middle 
group of soldiers passed while standing upright, as it is stated: “It 
shall reach even the neck” (Isaiah 8:8). The last soldiers already 
kicked up dust with their feet, and they did not find water in the 
river to drink, and they had no water until they brought water from 
another place and drank it, as it is stated: “I dug and drank water’ 
(Isaiah 37:25). 


The Gemara asks: But isn’t it written: “Then the angel of the Lord 
went forth and smote in the camp of the Assyrians one hundred 
and eighty-five thousand. And when they arose early in the morn- 
ing, behold, they were all dead corpses” (Isaiah 37:36)? Apparently, 
there were many fewer soldiers than the number listed in the baraita. 
Rabbi Abbahu says: These listed here are regiment leaders, who 
commanded numerous soldiers. 


Rav Ashi says: It is also precise in the formulation of the verse, as 
it is written: “Therefore shall the Master, the Lord of hosts, send 
among his fat ones leanness” (Isaiah 10:16), indicating that it was 
the fat, i.e., significant, among them who were afflicted. Ravina says: 
The language is also precise in the formulation of another verse, as 
it is written: “And the Lord sent an angel, who obliterated the 
mighty men-at-arms and the leaders and captains in the camp of 
the king of Assyria. So he returned shamefacedly to his own land. 
And when he came into the house of his God, his own offspring 
slew him there with a sword” (11 Chronicles 32:21). The Gemara 
affirms: Conclude from it that the leaders of the regiment were the 
ones killed. 


The Gemara asks: With what did the angel strike them? Rabbi 
Eliezer says: He struck them by hand, as it is stated: “And Israel 
saw the great hand” (Exodus 14:31), where the term for hand, yad, 
is preceded by the definite article ha, indicating that this was the 
hand that was destined to exact retribution from Sennacherib. 
Rabbi Yehoshua says: He struck them with His finger, as it is 
stated: “And the sorcerers said to Pharaoh: This is the finger of 
God” (Exodus 8:15), indicating that itis the finger that was destined 
to exact retribution from Sennacherib. Rabbi Eliezer, son of 
Rabbi Yosei HaGelili, says that the Holy One, Blessed be He, said 
to Gabriel: Is your scythe honed? Gabriel said before Him: Master 
of the Universe, it is standing honed from the six days of Creation, 
as it is stated: “For they have fled from the swords, from the honed 
sword” (Isaiah 21:15). 


Rabbi Shimon ben Yohai says: That period was the season of the 
ripening of the fruit. The Holy One, Blessed be He, said to Gabriel: 
When you emerge to ripen the fruits, attend to the army of Assyria 
and destroy them, as it is stated: “As often as it passes through, it 
shall take you; for morning by morning shall it pass through, by 
day and by night; and the mere understanding of the report shall 
bring terror” (Isaiah 28:19), indicating that Gabriel was to kill them 
while engaged in another activity. Rav Pappa says that this is in 
accordance with the adage that people say: While on your path, 
appear before your enemy and afflict him. 


And there are those who say: The angel blew into the soldiers of the 
Assyrian army through their noses and they died, as it is stated: 


“When he blows upon them, and they wither” (Isaiah 40:24). 


Rabbi Yirmeya bar Abba says: The angel clapped his hands to them 
and they died, as it is stated: “I will also strike My hands together 
and I will assuage My anger” (Ezekiel 21:22). Rabbi Yitzhak 
Nappaha says: He revealed ears for them and they were able to 
hear the songs of praise from the mouths of the celestial creatures 
drawing the chariot of God, and they died, as it is stated: “From 
Your exaltation the nations were scattered” (Isaiah 33:3), indicating 
that their death was caused by the revelation of God’s greatness. 
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And how many of the soldiers remained alive? Rav says: Ten 
soldiers, as it is stated: “And the rest of the trees of his forest 
shall be few, that a child may write them” (Isaiah 10:19). And what 
number can a child easily write?" It is the number ten, represented 
by the letter yod, which is the smallest letter. And Shmuel says: 
Nine remained, as it is stated: “And gleanings shall be left of 
him, as in the beating of an olive tree, two or three berries in the 
top of the uppermost bough, four or five in the branches of a 
fruitful tree” (Isaiah 17:6). Four and five total nine. 


Rabbi Yehoshua ben Levi says: Fourteen remained, as it is stated: 
“Two or three... four or five,’ which total fourteen. Rabbi Yohanan 
says: Five remained: Sennacherib, and his two sons, and Nebu- 
chadnezzar, and Nebuzaradan, the captain of the guard. The fact 
that Nebuzaradan was among them is learned through tradition. 
Nebuchadnezzar was among them, as it is written that Nebuchad- 
nezzar said when he saw an angel with Hananiah, Mishael, and 
Azariah: “And the appearance of the fourth is like that of an 
angel” (Daniel 3:25). And if he had not seen the angel that smote 
Sennacherib’s army, from where would he have known that the 
fourth person looked like an angel? Sennacherib and his two sons 
were among them, as it is written later in their regard: “And it 
came to pass as he was worshipping in the house of Nisroch his 
god that Adrammelech and Sarezer, his sons, smote him with 
the sword” (11 Kings 19:37). Evidently, the three of them survived. 


§ Rabbi Abbahu says: Were the following verse not written," 
it would have been impossible to say it, since it appears to be a 
desecration of the name of God, as it is written: “On that day shall 
the Lord shave with a hired razor in the parts beyond the river 
the king of Assyria, the head, and the hair of the legs, and it 
shall also sweep away the beard” (Isaiah 7:20). The blasphemous 
indication is that the Holy One, Blessed be He, will Himself shave 
Sennacherib. 


Rather, this is the incident depicted in the verse: The Holy One, 
Blessed be He, came and appeared to Sennacherib as an old 
man." God said to him: When you go to the kings of the east and 
the west whose children you brought and killed, what will you 
say to them? Sennacherib said to the Holy One, Blessed be He: 
That man, referring to himself, also sits overcome with the same 
fear, as I do not know what to say to them. Sennacherib said to 
the Holy One, Blessed be He: What should we do? The Holy One, 
Blessed be He, said to him: Go 


NOTES 


What number can a child easily write - an3 bir wa 733: 
The geonim explain similarly to Rashi that if a child is given a 


quill he will make a rudimentary mark resembling the letter yod. 


The Ramah explains that yod is the letter that is the easiest to 
write and therefore a child can write it. There is an opinion cited 
in the midrash that six soldiers remained, as when a child makes 
a scratch he produces a line resembling the letter vav, whose 
numerical value is six. 


Were the verse not written - 173 X1 sonb: This statement 


serves to explain why Sennacherib was not killed with his soldiers. 


The Holy One, Blessed be He, sought to have Sennacherib return 
to Assyria in shame after suffering several degrading experiences 


and ultimately to be killed by his sons. God kept him alive for that 
purpose (Beer HaGola). 


Appeared to Sennacherib as an old man - x12333 mh DIN 
ap: This story is difficult and cannot be understood literally. 
Several explanations have been suggested. The Ramah wrote 
five exoteric explanations and one esoteric explanation. One 
possibility is that this entire event was Sennacherib’s dream. Or 
perhaps, Sennacherib himself interpreted the encounter with an 
actual old man as a metaphor for God and reflected upon what 
He caused him to experience. Alternatively, God orchestrated 
this encounter with the old man through divine providence 
(Torat HaOla). 
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NOTES 


A beam from Noah's ark — nat KMDAN KIT: Some 
explain that this beam from Noah's ark symbolized the 


fact that God is omnipotent, capable of smiting Sen- 
nacherib with a powerful blow. As he was an idolater, 
he desired a physical item to represent God (Ramah). 


Perhaps he believed that this beam that delivered Noah 
from the deluge would deliver him and his army from 
being attacked by all the kings that were there (/yyun 
Ya'akov). 
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and change your appearance so that they will not recognize 
you. Sennacherib asked him: With what shall I change it? God 
said to him: Go bring me scissors and I will shear you Myself. 
Sennacherib asked: From where should I bring the scissors? 
The Holy One, Blessed be He, said to him: Go to that house 
and bring them. He went and found ministering angels, who 
came and appeared to Sennacherib as men; and the angels were 
grinding date pits. 


Sennacherib said to them: Give me scissors. The ministering 
angels said to him: Grind a sea of pits and we will give it to 
you. He ground a se“ of pits and they gave him scissors. By the 
time he came back with the scissors it grew dark. The Holy One, 
Blessed be He, said to Sennacherib: Go and bring fire to provide 
light. Sennacherib went and brought fire. While he was fanning 
it, the fire ignited his beard and it spread and sheared his head 
and his beard. The Sages said: This is the meaning of that which 
is written: “And it shall also destroy the beard” (Isaiah 7:20). 
Rav Pappa says that this is in accordance with the adage that 
people say: If you scorch a gentile and it is pleasant for him, 
ignite a fire in his beard and you will never tire of ridiculing 
him. It means that if one does not protest when others ridicule 
him, they will escalate the ridicule. The adage is based upon this 
incident involving Sennacherib. 


Sennacherib went and found a beam from Noah’s ark," from 
which he fashioned a god. He said: This beam is the great god 

who delivered Noah from the flood. He said: If that man, refer- 
ring to himself, goes and succeeds, he will sacrifice his two sons 

before you. His sons heard his commitment and killed him. This 

is the meaning of that which is written: “And it came to pass 

as he was worshipping in the house of Nisroch his god that 
Adrammelech and Sarezer, his sons, smote him with the sword, 
and they fled to Ararat” (11 Kings 19:37), where Noah’s ark had 

come to rest. The Gemara explains that this interpretation is 

based upon the etymological similarity between neser, the Hebrew 
term for beam, and Nisroch, the god that Sennacherib fashioned 

from a beam. 


§ Apropos the war between the kings and Abraham mentioned 
above, the Gemara explains a verse: “And he pursued as far as 
Dan. And he divided himself against them by night [laila], he 
and his servants, and smote them” (Genesis 14:14-15). The term 
“by night” [laila] appears out of place in this verse. Rabbi Yohanan 
says: That angel that happened to come and assist Abraham in 
that war, Laila is his name, as it is stated: “And Laila said: A 
man-child is brought forth” (Job 3:3), indicating that there is 
an angel named Laila. And Rabbi Yitzhak Nappaha says: God 
performed for him an act of night, i.e., the stars in heaven waged 
war on his behalf, as it is stated: “They fought from heaven; the 
stars in their courses fought against Sisera” (Judges 5:20). Reish 
Lakish said: The statement of Rabbi Yitzhak Nappaha, the smith, 
is preferable to the statement of the son of the smith, Rabbi 
Yohanan. 


With regard to the previous verse: “And he pursued as far as Dan’ 
(Genesis 14:14), Rabbi Yohanan says: Once that righteous per- 
son, Abraham, came to Dan, his strength weakened. He saw 
through the Divine Spirit that his descendants were destined to 
worship idols in Dan, as it is stated: “And he fashioned two calves 
of gold... and he set one in Bethel, and the other one he placed 
in Dan” (1 Kings 12:28-29). And even that wicked person, Nebu- 
chadnezzar, did not prevail until he reached Dan, as it is stated: 
“From Dan the snorting of his horses is heard” (Jeremiah 8:16). 
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Rabbi Zeira says: Even though Rabbi Yehuda ben Beteira sent 
a statement from Netzivin: Be vigilant with regard to treating 
with deference an elder who forgot his studies due to circum- 
stances beyond his control, and be vigilant with regard to cutting 
the jugular veins" when slaughtering an animal in accordance 
with the opinion of Rabbi Yehuda, and be vigilant with regard 
to treating with respect the children of ignoramuses, as from 
some of them Torah will emerge, we inform them of a message 
like this matter." 


The verse states: “Right would you be, Lord, were I to contend 
with You; yet will I reason with You: Why does the path of the 
wicked prosper; why are all who deal treacherously secure? You 
have planted them, they have also taken root; they grow, they 
also bring forth fruit” (Jeremiah 12:1-2). What did they respond 
to Jeremiah from heaven? “If you have run with the pedestrians, 
and they have wearied you, how can you contend with horses? 
And though in a land of peace you feel secure, how will you do 
in the wild country of the Jordan?” (Jeremiah 12:5). 


The Gemara interprets the verse according to its straightforward 
meaning. This is a parable of a person who said: I can run three 
parasangs before the horses in the swamplands. He encountered 
a pedestrian and ran before him for three mil on dry land and 
wearied. The people said to him: And if running before a pedes- 
trian you grew so weary, then if you were to run before horses, 
all the more so would you become weary. And if after running 
three mil you grew so weary, then if you were to run three para- 
sangs, four times that distance, all the more so would you become 
weary. And if after running on dry land you grew so weary, then 
if you were to run in the swamplands, all the more so would 
you become weary. 


The Gemara explains: So too, you, Jeremiah: And if with regard 

to the reward for four paces" that I compensated that wicked 

person, Nebuchadnezzar, who ran in My honor, you are aston- 
ished at its magnitude, when I compensate Abraham, Isaac, and 

Jacob, who ran before Me like horses throughout their lives, all 

the more so will their reward be great. This teaches the potency of 
even a minor mitzva. That is the meaning of that which is written: 

“Concerning the prophets. My heart within me is broken; all my 

bones shake; I am like a drunken man and like a man whom 

wine has overcome, due to the Lord and due to His sacred words” 
(Jeremiah 23:9). 


NOTES 


And be vigilant with regard to cutting the jugular veins — 17317) 
pra: According to the halakha one is required to sever only 
the windpipe and the gullet. Only Rabbi Yehuda obligates one 
to sever the jugular veins, and due to the fact that this practice 
is not a halakhic requirement, Rabbi Yehuda ben Beteira found it 
necessary to recommend it. 


We inform them of a message like this matter - xom ND 
any jy Tia: The commentaries question this passage, as its con- 
nection to the matters cited before and after it is not clear. Some 
cite a variant reading: And prevent your children from logic, in 
which case the passage should be understood as meaning: 
Although the Sage cautioned against children employing logic 
when studying verses that tend toward heresy, one may teach 
them the verse “Right would you be, Lord,” since the explanation 
of the philosophical problems that arise in that verse ensues 
(Geonim; Arukh; Meiri). 

Based on the standard version of the text, some explain that 
even though one must be vigilant with regard to the children of 
ignoramuses who are themselves scholars, one informs them 


of what befell Abraham, whose strength weakened due to the 
transgressions and punishment of his descendants. The message 
tothe children of ignoramuses is that although they studied Torah, 
the failures of their forefathers, the ignoramuses, are not forgotten, 
and therefore they will avoid conceit (Ramah). The Maharsha 
explains that although it is prohibited to teach ignoramuses Torah 
(see Pesahim 49b), one may teach them the incident with Nebu- 
chadnezzar and the reward he received to inform them of the 
significance of the honor of Torah. Although Rabbi Yehuda ben 
Beteira said: Be vigilant with regard to the children of ignoramuses, 
as from some of them Torah will emerge, mere knowledge of that 
fact is insufficient, and one must impress upon those children the 
great significance of Torah by underscoring that fact (Beit Shmuel; 
lyyun Ya'akov). 


Four paces — nij»b yan: Some cite a variant reading: Three 
paces, and some explain that it means that he was privileged to 
have three or four descendants who ruled over the entire world 
(Midrash Rabba). 
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NOTES 


Baladan was a king and his visage was transformed 
and became like that of a dog - mī Ka% "xa 
xado1 9D TNT) DK AWN: The Ya'avetz found an allu- 
sion to the fact that his visage was transformed and 
became like that of a dog, as the numerical value of 
Baladan, eighty-seven, equals the numerical value of ki 
dekalba, which means: Like that of a dog. Others inter- 
preted Baladan as an abbreviation for bal adam, which 
means: Not a person, but another being. 
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The Gemara asks: With regard to these four paces of Nebuchad- 
nezzar, what is the incident to which the Gemara alludes? The 
Gemara answers that the incident is as it is written: “At that 
time Merodach-Baladan, son of Baladan, king of Babylonia, 
sent a letter and a gift to Hezekiah, as he had heard that he 
had been ill and was recovered” (Isaiah 39:1). The Gemara asks: 
Due to the fact that Hezekiah had been ill and was recovered, 
he sent him a letter and a gift? The Gemara answers: Yes, and 
he did so in order “to inquire of the wonder that was in the 
land” (11 Chronicles 32:31). As Rabbi Yohanan says: On that 
day that Hezekiah’s father, Ahaz, died, daylight lasted two 
hours, ten hours shorter than the standard day, so that the 
wicked Ahaz would be buried hurriedly, without the pomp 
typically accorded kings. 


And when Hezekiah fell ill and recovered, the Holy One, 
Blessed be He, restored those ten hours to Hezekiah, as it is 

written: “Behold, I will return the shadow of the dial, which 

descended on the sundial of Ahaz, ten degrees backward. 
So the sun returned ten degrees, by which it had gone down” 
(Isaiah 38:8). Merodach said to his servants: What is this won- 
der that the day was extended? They said to him: Hezekiah fell 

ill and recovered, and the sun shone for him. Merodach said: 

There is a man like that and I do not need to send him greet- 
ings? The ministers of Merodach wrote to Hezekiah: Greetings 

to King Hezekiah, greetings to the city of Jerusalem, and 

greetings to the great God. 


Nebuchadnezzar was the scribe of Baladan, and at that time 
he was not there. When he came there he said to the other 
scribes: How did you write the king’s message? They said to 
him: We wrote this: Greetings to King Hezekiah, greetings to 
the city of Jerusalem, and greetings to the great God, as we were 
commanded. Nebuchadnezzar said to the scribes: You called 
him: The great God, and you wrote Him at the end of the list 
of greetings? He said: Rather, write this: Greetings to the 
great God, greetings to the city of Jerusalem, and greetings 
to King Hezekiah. The scribes said to Nebuchadnezzar: The 
one who reads the letter, let him be the messenger. You gave 
the advice; you correct the text. 


Nebuchadnezzar pursued the messenger to take the letter from 
him and revise it. When he ran four paces, the angel Gabriel 
came and stopped his pursuit. Rabbi Yohanan says: If Gabriel 
had not come and stopped his pursuit there would have been 
no remedy for the enemies of the Jewish people, a euphemism 
for the Jewish people. Had Nebuchadnezzar succeeded in revis- 
ing the letter, his reward would have been so great that he would 
have been able to destroy the Jewish people, as he desired. 


The Gemara asks: What is the meaning of: Merodach-Baladan, 
son of Baladan? If his name was Merodach it was not Baladan. 
The Sages say: Baladan was a king, and his visage was trans- 
formed and became like that of a dog." His son was sitting on 
the throne in his stead and when he would write a letter 
he would write his name and the name of his father, King 
Baladan. That is the meaning of that which is written with 
regard to the honor accorded by gentiles to their fathers: “A son 
honors his father and a servant his master” (Malachi 1:6). 


The Gemara elaborates: “A son honors his father” is referring 
to that which we stated with regard to Baladan. “And a servant 
his master” is referring to a verse, as it is written: “And in the 
fifth month, on the tenth day of the month, which was the 
nineteenth year of Nebuchadnezzar, king of Babylonia, came 
Nebuzaradan, captain of the guard, who stood before the 
king of Babylonia, into Jerusalem. And he burned the House 
of the Lord, and the house of the king” (Jeremiah 52:12-13). 
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The Gemara asks: And did Nebuchadnezzar ascend to Jeru- 
salem? But isn’t it written with regard to Zedekiah: “And they 
took the king, and brought him up to the king of Babylonia, to 
Riblah” (11 Kings 25:6), and Rabbi Abbahu says: This place 
called Riblah is a reference to Antioch. Apparently, Nebuchad- 
nezzar was in Antioch, not in Jerusalem. Rav Hisda and Rav 
Yitzhak bar Avudimi resolved this apparent contradiction. One 
says: An image of Nebuchadnezzar’ likeness was engraved on 
Nebuzaradan’s chariot, and he regarded that image as though 
Nebuchadnezzar were actually there. And one says: Nebu- 
zaradan was in extreme fear of Nebuchadnezzar, and it was as 
though Nebuzaradan was always standing before Nebuchad- 
nezzar. That is an example of the honor ofa servant to his master 
mentioned in the verse. 


Q The Gemara proceeds to discuss the role of Nebuzaradan in 
the destruction of the Temple. Rava says: Nebuchadnezzar sent 
to Nebuzaradan three hundred mules laden with iron axes 
that cut iron. All of them were incapacitated in the attempt to 
breach one gate of Jerusalem, as it is stated: “And now they 
pound its carved work together with hatchet and with ham- 
mers” (Psalms 74:6). Nebuzaradan sought to return to Baby- 
lonia and said: I am afraid. I want to ensure that they will not 
do to me just as they did to Sennacherib, whose downfall was 
in Jerusalem. 


A Divine Voice emerged and said: Leaper, son of a leaper;" 
Nebuzaradan, take the leap, as the time has arrived for the 
Temple to be destroyed and the Sanctuary to burn. One ax 
remained for him to use. He went and struck the gate with the 
dull end of the ax and it opened," as it is stated: “He became 
known as the wielder of axes upward in a thicket of trees” 
(Psalms 74:5). At the appropriate time the gate was breached as 
though the ax were cutting trees. 


He was proceeding and killing until he reached the Sanctuary. 
When he reached the Sanctuary, he ignited a fire in it. The 
Sanctuary rose," seeking to enter Heaven so that it would not 
burn. They trod upon it from Heaven and returned it to its place, 
as it is stated: “The Lord has trodden the virgin, the daughter 
of Judah, as in a winepress” (Lamentations 1:15). Nebuzaradan 
became haughty, taking pride in his conquest. A Divine Voice 
emerged and said to him: Your haughtiness is unwarranted, as 
you killed a nation that was already dead, you burned a Sanctu- 
ary that was already burned, and you ground flour that was 
already ground, as it is stated with regard to Babylonia: “Take 
millstones and grind flour; uncover your locks, tuck up the 
train, uncover the leg, pass over rivers” (Isaiah 47:2). It was 
not stated: Grind wheat, but “grind flour,” indicating that all 
the destruction had already been wrought by God, and the role 
played by the enemy was insignificant. 


When he reached the Sanctuary, he saw the blood of Zecha- 
riab" the priest boiling. It had not calmed since he was killed in 
the Temple (see 11 Chronicles 24:20-22). Nebuzaradan said 
to the priests there: What is this? They said to him: It is the 
blood of offerings that was spilled. Nebuzaradan said to them: 
Bring animals and I will test to determine if the blood of the 
animals is similar to the blood that is boiling. He slaughtered 
the animals and their blood was not similar to the boiling 
blood. Nebuzaradan said to the priests: Reveal the source of 
that blood to me, and if not I will comb your flesh with an 
iron comb.’ 


NOTES 
Leaper son of a leaper - mw 33 WNW: Some understand 
this, through a slight variation in the vocalization, to 
mean: Leap, son of a leaper (Geonim). 


Struck with the dull end and it opened - xaipa Aria 
nna: Some understood that the reference is to the 
wooden handle of the ax. Based on that interpretation, 
the verse could be well understood as meaning: He 
became known as the wielder of the wood of an ax 
(Ya‘avetz). 


The Sanctuary rose - sbn ma: Some say the Sanctu- 
ary was raised and then lowered to show Nebuzaradan 
that all the destruction took place only through the will 
and power of God (Ramah). 


He saw the blood of Zechariah — m2311 mAT KIN: 
This appears to be based upon the prophecy of Ezekiel 
with regard to Jerusalem: “For its blood is in its midst; 
it set it upon the bare rock; it poured it not upon the 
ground, to cover it with dust; that it might cause fury to 
come up, that vengeance might be taken, | have set her 
blood upon the bare rock, that it should not be covered” 
(Ezekiel 24:7-8). These verses allude to the slaying of the 
prophet upon the stones of the Temple, and that his 
blood was not covered until his death was avenged. 


BACKGROUND 
Iron comb — xont XPP: Iron wool combs were 
utilized by the Romans as implements of torture to tear 
the victim's flesh. 


Roman wool combs 
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BACKGROUND 

Ger toshav — 3win 33: This status is bestowed upon a gentile 
who seeks to gain permanent-resident status in Eretz Yisrael. In 
order to do so, he is required to commit himself to fulfill certain 
mitzvot. There are several opinions with regard to the mitzvot 
included in that commitment. Some authorities hold that 
the sole requirement is that the ger toshav shun idol worship. 
Others hold that in order to be granted that status he must 
commit to observe virtually all prohibitions other than those 
relating to consumption of forbidden foods. Most hold that he 
must commit to observance of the seven Noahide mitzvot. 


NOTES 
Among the descendants of Sisera - xpp by ya nan: 
According to one tradition Rabbi Akiva was a descendant of 
Sisera, as it is known that he was a descendant of converts. 


The bitter saltwater rivers [tzinneyata] of Babylonia - 
baat sm: The geonim explain that there is a river called 
Tzireyata adj acent to the ancient city of Hizreba in Babylonia 
whose water is bitter and salty. 
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The priests said to Nebuzaradan: This blood is the blood of a 
priest and a prophet who prophesied for the Jewish people 
with regard to the destruction of Jerusalem and whom they 
killed. He said to the priests: I will pacify the blood so the 
boiling will stop. He brought the Sages and killed them over 
the blood and its boiling did not cease. He brought school- 
children and killed them over the blood and its boiling did 
not cease. He brought young priests and killed them over the 
blood and its boiling did not cease. He continued killing until 
he killed 940,000 people over the blood, and its boiling did 
not cease. 


Nebuzaradan approached the blood and said: Zechariah, 
Zechariah, the worthy among them I killed on your behalf. Is 
it satisfactory for you that I kill them all? Immediately the 
boiling ceased. Nebuzaradan contemplated repentance. He 
said: If they, who caused only one person to perish, gained 
atonement only after all this killing, then with regard to that 
man, referring to himself, what will be required for him to gain 
atonement? He deserted his army and dispatched a last will 
to his house and converted. 


The Sages taught in a baraita: Naaman the Aramean (see 
11 Kings, chapter 5) was a ger toshav,® meaning that he accepted 
upon himself to refrain from idol worship but did not convert 
to Judaism. Nebuzaradan was a completely righteous convert. 
Among the descendants of Sisera" (see Judges, chapter 4) 
were those who studied Torah in Jerusalem. Among the 
descendants of Sennacherib were those who taught Torah in 
public. The Gemara asks: And who are they? The Gemara 
answers: They were Shemaya and Avtalyon.’ 


The baraita continues: Among the descendants of Haman 
were those who studied Torah in Bnei Brak. And even among 
the descendants of that wicked person, Nebuchadnezzar, 
were those whom the Holy One, Blessed be He, sought to 
bring beneath the wings of the Divine Presence and have 
them convert. The ministering angels said before the Holy 
One, Blessed be He: Master of the Universe: The one who 
destroyed Your House and burned Your Sanctuary, will You 
introduce him beneath the wings of the Divine Presence? 
The Gemara explains: That is the meaning of that which is 
written: “We have healed Babylonia, but she is not healed” 
(Jeremiah 51:9). Ulla says: This verse is a reference to Nebu- 
chadnezzar, none of whose children converted. Rabbi Shmuel 
bar Nahmani says: This is not a reference to a person; rather, 
these are the rivers of Babylonia, and interpret it as referring 
to the bitter saltwater rivers of Babylonia.’ 


§ On arelated note, the Gemara describes the events that led 
to the destruction of the Temple. Ulla says: Ammon and 
Moab were bad neighbors of Jerusalem. Once they heard 
the prophets who prophesied about the destruction of the 
Jerusalem, they sent to Nebuchadnezzar: Emerge from your 
dwelling place and come conquer them. Nebuchadnezzar said 
to them: I am afraid. I want to ensure that they will not do to 
me just as they did to my predecessors. 


PERSONALITIES 


Shemaya and Avtalyon — jihua) mynw: Shemaya and 
Avtalyon, the fourth pair of rabbinic Sages listed in tractate 
Avot, served as leaders of the Sanhedrin during the reign of 
Herod the Great, during the first century BCE, and were among 
the earliest tanna‘im cited in the Mishna. They were converts or 


descendants of converts, and there is a tradition that their lin- 


eage traces back to Sennacherib, king of Assyria. Few halakhot 


are cited in their names in the Talmud. Their ethical statements 
include a caution to avoid political engagement, perhaps in 
reaction to the political turmoil extant during the latter years 
of the Second Temple period. There is a tradition that they 
are buried in the village of Gush Halav, now called Jish, in the 
Upper Galilee. 
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Ammon and Moab sent to him that it is written: “For the ish is 

not at home; he is gone on a long journey” (Proverbs 7:19), 
and ish is referring to no one but the Holy One, Blessed be He, 
as it is stated: “The Lord is an ish of war” (Exodus 15:3). Nebu- 
chadnezzar sent to them is response: He is in a nearby location, 
and He will come. They sent to Nebuchadnezzar: “He has gone 

ona journey from afar” (Proverbs 7:19). Nebuchadnezzar said 

to them: They have righteous among them who will pray for 
mercy and bring Him to return. 


Ammon and Moab sent to Nebuchadnezzar: “He has taken 
a bundle of kesef with him” (Proverbs 7:20), and kesef is refer- 
ring to nothing other than the righteous, as it is stated: “So I 
bought her to me for fifteen pieces of kesef and for a kor of 
barley and a half-kor of barley” (Hosea 3:2). The inference is 
that God acquired the congregation of Israel due to the presence 
of righteous people among them, and Ammon and Moab sent 
a message to Nebuchadnezzar that God had already taken the 
righteous and they no longer offered protection. 


Nebuchadnezzar sent to them: Perhaps the wicked will repent 

and become righteous and they will pray for mercy and they 

will bring Him to return. Ammon and Moab sent to Nebuchad- 
nezzar: God already designated the time of their redemption, 
as it is stated: “On the day of the keseh, He will come home” 
(Proverbs 7:20), and keseh is referring to nothing other than a 

designated time, as it is stated: “Sound a shofar at the New 

Moon, at the keseh on the day of our feast” (Psalms 81:4). Since 

there is a time designated for redemption, until then you can 

do as you please. Nebuchadnezzar sent to them: It is winter 

now and I cannot come and conquer Jerusalem due to the snow 

and the rain. 


Ammon and Moab sent to him: Come on the peaks of moun- 
tains," where the rain does not pool, as it is stated: “Send the 
lamb to the ruler of the land from the peaks of the wilderness 
to the mount of the daughter of Zion” (Isaiah 16:1). Nebuchad- 
nezzar sent to them: IfI come to Jerusalem, I will have no place 
to dwell while laying siege to the city. Ammon and Moab sent 
to him: Their burial caves are superior to your palaces, and 
you can clear the caves and dwell there, as it is written: “At 
that time, says the Lord, they shall remove the bones of the 
kings of Judea, and the bones of his princes, and the bones 
of the priests, and the bones of the prophets and the bones 
of the inhabitants of Jerusalem from their graves; and they 
shall spread them before the sun and the moon and all of 
the hosts of heaven, whom they have loved, and whom they 
have served, and after whom they have walked” (Jeremiah 
8:1-2). Ultimately Nebuchadnezzar came to conquer Judea and 
removed the corpses to make room for his army. 


§ Rav Nahman said to Rabbi Yitzhak: Have you heard when 
the son of giants [bar niflei]"' will come?" Rabbi Yitzhak said 
to him: Who is the son of giants? Rav Nahman said to him: 
He is the Messiah. Rabbi Yitzhak asked him: Do you call the 
Messiah son of giants? Rav Nahman said to him: Yes, as it is 
written: “On that day I will establish 


NOTES 


On the peaks of mountains - KYT KYY: Some explain that 
this phrase means that one should walk under the rocks that 
jut out of the mountain and that protect one from rain and 
snow (Ramah). 


Son of giants - bay 33: Several commentaries note the diffi- 
culty in explaining bar niflei as a reference to the Messiah. Some 
explain that there is an allusion to the Messiah in the fact that 
the numerical value of bar niflei, 372, equals the numerical value 


of the name ben Yishai, which is a reference to the Messiah, son 
of Yishai. Others explain that bar niflei means son of giants. 


When the son of giants will come — op Ja NK MK: The 
connection between this passage and the previous discussion 
is unclear (see Rashi). The Ramah explains that once the Gemara 
mentioned that the date of redemption was fixed after the 
destruction of the First Temple, the Gemara inquires: When is the 
designated time after the destruction of the Second Temple? 


LANGUAGE 
Bar niflei - hey 33: Some suggest that niflei is from the 
Greek vepéAn, nefelé, meaning cloud. This is a reference 
to the Messiah based on the verse: “One like a son of man 
came with the clouds of heaven” (Daniel 7:13). 
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Perek XI 
Dafo7 Amuda 


BACKGROUND 


Gavlan - pax Apparently Gavlan was the Aramaic name 
for the Golan, which had a sizable Jewish population 
at the time. 
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the Tabernacle of David that is fallen [hanofelet]” (Amos 9:11). 
That is why the Messiah is called bar nifli. Rabbi Yitzhak said to 
him that this is what Rabbi Yohanan says: During the generation 
in which the Messiah, son of David, comes, Torah scholars 
decrease; and as for the rest of the people, their eyes fail with 
sorrow and grief, and troubles increase. And the harsh decrees 
will be introduced; before the first passes the second quickly 
comes. 


The Sages taught in a baraita: With regard to the seven-year 
period, i.e., the Sabbatical cycle, during which the Messiah, son 
of David, comes: During the first year, this verse will be fulfilled: 
“And I will cause it to rain upon one city and cause it not to rain 
upon another city” (Amos 4:7). During the second year of that 
period, arrows of famine will be shot, indicating that there will 
be famine only in certain places. During the third year there will 
be a great famine, and men, women, children, the pious, and 
men of action will die, and the Torah is forgotten by those who 
study it. During the fourth year there will be plenty but not great 
plenty. During the fifth year there will be great plenty and they 
will eat, and drink, and rejoice, and the Torah will return to 
those who study it. During the sixth year, heavenly voices" will 
be heard. During the Sabbatical Year, wars, e.g., the war of Gog 
and Magog, will be waged involving the Jewish people. During 
the year after the conclusion of the Sabbatical Year, the son of 
David will come. 


Rav Yosef said: Haven’t there been several Sabbatical cycles 
during which events transpired in that manner and nevertheless, 
the Messiah did not come? Abaye said: Have the phenomena: 
During the sixth year, heavenly voices, and during the Sabbatical 
Year, wars, transpired? And furthermore, have all these phe- 
nomena transpired in the order in which they were listed in the 
baraita? 


The verse states: “That Your enemies taunted,’ Lord, that they 
have taunted the footsteps of Your anointed” (Psalms 89:52). It 

is taught in a baraita that Rabbi Yehuda says: During the gene- 
ration that the son of David comes, the hall of the assembly of 
the Sages will be designated for prostitution,” and the Galilee 

will be destroyed, and the Gavlan,’” i.e., Bashan, will be desolate," 

and the residents of the border who flee the neighboring gentiles 

will circulate from city to city and will receive no sympathy. 
The wisdom of scholars will diminish, and sin-fearing people 

will be despised. And the face of the generation will be like the 

face of a dog" in its impudence and shamelessness. 


NOTES 


Voices — mibip: Some explain the reference is to the sound of 
thunder, where the source of these sounds is unseen (Ramah). 


That Your enemies taunted — pai 177 Wr: See Rashi, who 
questions the placement of this verse, and the Maharshal, who 
holds that it is not part of the text of the Gemara. The Maharsha 
explains that it is an introduction to everything that follows. The 
enemies of the Jewish people will taunt them when they see 
the length of the exile and the troubles that the Jewish people 
experience. 


The hall of the assembly of the Sages will be for prostitution — 
mi) MiP Wit Ma: Some explain that this means that promis- 

cuity will be so ubiquitous that a hall of assembly devoted to 

lewdness will be established in a central location. 
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And the Gavlan will be desolate - owy? pam: There is a variant 
reading: And the parchment [gevil] will be desolate, meaning that 
the Torah will be perceived as false, and its directives will not be 
fulfilled. Likewise, instead of: Residents of the border [gevul] will 
circulate, the variant reading is: The people of the parchment 
[gevil] will circulate, meaning scribes who write Torah scrolls will 
wander from place to place due to difficulty earning a livelihood 
(Geonim; Ramah). 


And the face of the generation will be like the face of a dog - 
J> 9955 1711291: Some explain the phrase: The face of the gene- 
ration, to mean that even the leaders of the generation will have 
the face of a dog in their impudence and shamelessness (Etz 
Yosef, Maharsha). 
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And the truth will be lacking, as it is stated: “And the truth is 

lacking [ne’ederet], and he who departs from evil is negated” 
(Isaiah 59:15). What is the meaning of the phrase: And the 

truth is lacking [ne’ederet]? The Sages of the study hall of Rav 
said: This teaches that truth will become like so many flocks 

[adarim]" and walk away. What is the meaning of the phrase: 

“And he that departs from evil is negated”? The Sages of the 

study hall of Rabbi Sheila said: Anyone who deviates from 

evil is deemed insane by the people. 


§ Concerning the lack of truth, Rava says: Initially I would say 
that there is no truth anywhere in the world. There was a cer- 
tain one of the Sages, and Rav Tavut’ is his name, and some 

say Rav Tavyomei is his name, who was so honest that if they 
were to give him the entire world, he would not deviate from 

the truth in his statement. He said to me: One time I happened 

to come to a certain place, and Truth is its name, and its 

residents would not deviate from the truth in their statements, 
and no person from there would die prematurely. I married 

a woman from among them, and I had two sons from her. 


One day his wife was sitting and washing the hair on her head. 
Her neighbor came and knocked on the door. He thought: It 
is not proper conduct to tell the neighbor that his wife is bathing. 
He said to her: She is not here. Since he deviated from the 
truth his two sons died. The people residing in that place came 
before him and said to him: What is the meaning of this? He 
said to them: This was the nature of the incident, and told them 
what happened. They said to him: Please leave our place and 
do not provoke premature death upon these people. 


The Gemara resumes its discussion of the messianic period. It is 
taught in a baraita that Rabbi Nehorai says: During the genera- 
tion in which the son of David comes, youths will humiliate 
elders and elders will stand in deference before youths, and a 
daughter will rebel against her mother, and a bride against her 
mother-in-law, and the face of the generation will be like the 
face of a dog, and a son will not be ashamed before his father. 


It is taught in a baraita that Rabbi Nehemya says: During 
the generation that the son of David comes, arrogance will 
proliferate and the cost of living will corrupt people so 
they will engage in deceit. The vine will produce its fruit, and 
nevertheless, the wine will be costly. And the entire gentile 
monarchy will be converted to the heresy of Christianity, and 
there will be no inclination among the people to accept rebuke. 
This baraita supports the opinion of Rabbi Yitzhak, as Rabbi 
Yitzhak says: The son of David will not come until the entire 
kingdom will be converted to heresy. Rava says: What is 
the verse from which this statement is derived? It is the verse: 
“It is all turned white; he is ritually pure” (Leviticus 13:13). 
One is a leper and ritually impure only if he has a leprous mark, 
however small, but not if his skin is completely leprous. Similarly, 
the world will be redeemed only when the Jewish people reach 
their lowest point. 


The Sages taught in a baraita: The verse states: “For the Lord 

shall judge His people and atone for His servants, when He 

sees that their power is gone and there is none shut up or left” 
(Deuteronomy 32:36). From the phrase “their power is gone” it 

is derived that the son of David will not come until informers 

will proliferate. Alternatively, the Messiah will not come until 

the number of students of Torah diminishes. Alternatively, 
the Messiah will not come until the peruta will cease from 

the purse. Alternatively, the Messiah will not come until they 

despair from the redemption, as it is stated: “And there is 

none shut up or left,’ as though there were no supporter or 

helper for the Jewish people. 


NOTES 
This teaches that truth will become like so many flocks - 
DIY DIY myy abn: Some explain that the reference 
is to the proliferation of schools of thought and sects, with 
each claiming a monopoly on the truth. 


PERSONALITIES 


Rav Tavut — may 27: Rav Tavut was a fifth-generation 
Babylonian amora and apparently a student of Rava, whose 
statements he cites on several occasions. 
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This is as in that practice of Rabbi Zeira, who, when he would 
find Sages who were engaging in discussions about the coming 
of the Messiah, said to them: Please, I ask of you, do not delay 
his coming by calculating the end of days. As we learn in a 
baraita: There are three matters that come only by means of 
diversion of attention from those matters, and these are they: 
The Messiah, a lost item, and a scorpion. 


§ Rav Ketina says: Six thousand years is the duration of the 
world, and it is in ruins for one thousand years. The duration 
of the period during which the world is in ruins is derived from 
averse, as it is stated: “And the Lord alone shall be exalted on 
that day” (Isaiah 2:11), and the day of God lasts one thousand 
years. Abaye says: It is in ruins for two thousand years, as it is 
stated: “After two days He will revive us; in the third day He 
will revive us, and we shall live in His presence” (Hosea 6:2). 


It is taught in a baraita in accordance with the opinion of Rav 

Ketina: Just as the Sabbatical Year abrogates debts once in 

seven years, so too, the world abrogates its typical existence 

for one thousand years in every seven thousand years, as it is 

stated: “And the Lord alone shall be exalted on that day,” and 

it states: “A psalm, a song for the Shabbat day” (Psalms 92:1), 
meaning a day, i.e., one thousand years, that is entirely Shabbat. 
And it says in explanation of the equation between one day and 

one thousand years: “For a thousand years in Your eyes are 

but like yesterday when it is past, and like a watch in the night” 
(Psalms 90:4). 


The school of Eliyahu taught: Six thousand years is the dura- 
tion of the world. Two thousand of the six thousand years are 
characterized by chaos; two thousand years are characterized 
by Torah," from the era of the Patriarchs until the end of the 
mishnaic period; and two thousand years are the period of 
the coming of the Messiah. 


NOTES 


Two thousand years Torah - min pobre ‘wv: The two 
thousand years of Torah are said to extend through the 
end of the mishnaic era, because at that point Eretz Yisrael 
was no longer the primary center of Torah (see Maharsha 
and Ya‘avetz). 

With regard to the chronology cited here, the commen- 
taries explain that during the first two thousand years of 


the world’s existence, it was sustained only by the loving- 
kindness of God. During the two thousand years charac- 
terized by Torah, during which there are Torah and mitzvot, 
each person is sustained according to his own actions. There 
must be two thousand years of the messianic era in order 
to restore the world to its original state as it was after Creation 
(Rabbeinu David Bonfils). 
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That is the course that history was to take, but due to our sins 
that time frame increased. The Messiah did not come after 
four thousand years passed, and furthermore, the years that 
elapsed since then, which were to have been the messianic 
era, have elapsed. 


Elijah the prophet said to Rav Yehuda, brother of Rav Sala 
Hasida: The world will exist no fewer than eighty-five Jubilee 
cycles, or 4,250 years. And during the final Jubilee, the son of 
David will come. Rav Yehuda said to Elijah: Will the Messiah 
come during the beginning of the Jubilee or during its end? 
Elijah said to Rav Yehuda: I do not know. Rav Yehuda asked: 
Will this last Jubilee cycle end before the Messiah comes or will 
it not yet end before his coming? Elijah said to him: I do not 
know. Rav Ashi says: This is what Elijah said to him: Until 
that time do not anticipate his coming; from this point for- 
ward anticipate his coming. Elijah did not inform Rav Yehuda 
of the date of the coming of the Messiah. 
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Rav Hanan bar Tablifa sent a message to Rav Yosef: I found one 
man, and in his hand there was one scroll written in Ashurit 
script’ and in the sacred tongue, Hebrew. I said to him: From 
where did this scroll come into your possession? He said to me: 
I was hired to serve in the Roman army and I found the scroll 
among the Roman archives. It was clear that the scroll was written 
by Jews, not Romans. And it is written in the scroll: After 4,291 
years have elapsed from the creation of the world, the world will 
end; during those years there will be the wars of the sea mon- 
sters" between the leviathan and the animals, and among those 
years there will be the wars of Gog and Magog and the remaining 
years of the messianic period. Then the world will be destroyed. 
And the Holy One, Blessed be He, will renew His world only 
after the passage of seven thousand years. Rav Aha, son of Rava, 
says that it was stated: After the passage of five thousand years. 


§ It is taught in a baraita that Rabbi Natan says: This verse 
penetrates and descends until the depths;" just as the depths 
are unfathomable, so too, the period depicted in the following 
verse is unquantifiable. “For the vision is yet for the appointed 
time; and it declares of the end, and does not lie; though it 
tarry, wait for it, because it will surely come; it will not delay” 


(Habakkuk 2:3). 


The Messiah will come not in accordance with the opinion of our 
Rabbis, who would interpret the verse: “For a period and peri- 
ods and a half period” (Daniel 7:25)," to mean that the duration 
of the ultimate exile will be three and a half times the duration of 
the period of the exile in Egypt. 


And the Messiah will come not in accordance with the opinion 
of Rabbi Simlai, who would interpret the verse: “You have fed 
them with the bread of tears and have given them tears to drink 
in great measure [shalish]” (Psalms 80:6), to mean that the dura- 
tion of the ultimate exile will be three times the duration of the 
period of the exile in Egypt. 


And the Messiah will come not in accordance with the opinion 
of Rabbi Akiva," who would interpret the verse: “Yet once, it is 
alittle while, and I will shake the heavens and the earth” (Haggai 
2:6), to mean that the redemption would transpire soon after the 
destruction of the Temple. 


Rather, the first, great, Hasmonean monarchy ruled seventy 
years. The second kingdom, of Herod and his descendants, ruled 
fifty-two years, and the duration of the monarchy of bar Koziva, 
or bar Kokheva, was two anda half years. The duration of the exile 
that follows is unknown. 


The Gemara asks: What is the meaning of the phrase “And it 
declares [veyafe‘ah] of the end, and does not lie”? Rabbi Shmuel 
bar Nahmani says that Rabbi Yonatan says: May those who 
calculate the end of days be cursed [tippah],' as they would say 
once the end of days that they calculated arrived and the Messiah 
did not come, that he will no longer come at all. Rather, the 
proper behavior is to continue to wait for his coming, as it is 
stated: “Though it tarry, wait for it.” Lest you say we are expec- 
tantly awaiting the end of days and the Holy One, Blessed be He, 
is not awaiting the end of days and does not want to redeem His 
people, the verse states: “And therefore will the Lord wait, to be 
gracious to you; and therefore will He be exalted, to have mercy 
upon you; for the Lord is a God of judgment; happy are all they 
who wait for Him” (Isaiah 30:18). 


HALAKHA 


May those who calculate the end of days be cursed - mam who calculate the end of days be cursed (Rambam Sefer Shofetim, 
psp awn bw pasy: One should not calculate the end of days, Hilkhot Melakhim 12:2). 
in accordance with the statement of Rabbi Yonatan: May those 


NOTES 


Written in Ashurit script - nw Maina: This statement 
is meant to emphasize the additional importance of that 
which was written, as in ancient times it was customary 
to write down matters that were transmitted orally only 
if they were of special significance. The significance is 
underscored by the fact that it was written in Ashurit 
script and in Hebrew, usually reserved for scrolls of the 
Bible. 


Wars of the sea monsters - 093m minnbn: Apparently, 
his is a reference to wars between superpowers, likened 
in the verse to sea monsters (Maharsha). Alternatively, 
perhaps it is a reference particularly to the great coun- 
ries that are adjacent to the sea that will engage in a 
great naval war (Ramah). This is based on the verse: “On 
hat day, the Lord with His hard and great and strong 
sword shall punish Leviathan the slant serpent and Levia- 
han the tortuous serpent; and he shall slay the dragon 
hat is in the sea” (Isaiah 27:1). 


Penetrates and descends until the depths - 17) api3 
ina IY: Some explain this to mean that even if many 
years pass and this does not come to pass, until the 
depths, i.e., ultimately, it will come to pass (Ramah). 


For a period and periods and a half period — jay 7 
rw bon pay: Rashi explains that the word period refers 
to the duration of the exile in Egypt, 400 years. The 
Ramah explains that this calculation is based on the 
duration of the enslavement in Egypt, which lasted only 
210 years. 


And not in accordance with Rabbi Akiva — 315 x) 
sa»py: Although there is a dispute between the com- 
mentaries with regard to Rabbi Akiva's interpretation, 
apparently Rabbi Akiva calculated that the end of days 
would come to pass soon after the destruction of the 
Temple: “Yet once, itis a little while [meat].’ He therefore 
supported bar Kokheva, who rose to prominence soon 
after the destruction of the Temple (see Maharsha). 
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NOTES 
Thirty-six righteous people - mpy mowy Dyw: Some 
explain that this number constitutes the majority of the 


Great Sanhedrin, which had seventy-one members, or pre- 


cisely half of the Great Sanhedrin if the High Priest or head 
of the Sanhedrin is added to their number. This ensures 
that at least half of the Great Sanhedrin always exists in the 
world (Tikkunei Zohar). 


land my son are among them - O79 303%: This should 


not be interpreted to mean that Rabbi Shimon consid- 


ered all of his contemporaries inconsequential relative to 
him; rather, he was saying that while he and his son were 
ensconced in the cave (see Shabbat 33b), it was revealed 
to him that the two of them, who suffered so much and 
engaged all of that time in Torah, will certainly be among 
those with a share in the World-to-Come. That is why it was 
clear to him that he and his son are included among the 
spiritually prominent (Ramah). 


Who may enter by permission [bar] - 333 toys: Some 
explain that this phrase refers to one who enters with his 
son [bar], meaning that although there are many righteous 


people, only very few can say, like Rabbi Shimon ben Yohai, 
that their son reached the same degree of spiritual great- 


ness together with them (Arukh; Geonim). 


LANGUAGE 


Crystal [ispaklarya] - Kopay: From the Latin specularia, 


meaning mirror. Sometimes this term refers to glass or 
another transparent substance. 


Greek mirror excavated in Locri, Italy 


Permission [bar] 


sion to enter. 
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And seemingly, since we are awaiting the end of days and the Holy 
One, Blessed be He, is also awaiting the end of days, who is pre- 
venting the coming of the Messiah? It is the divine attribute of 
judgment that prevents his coming, as it is written: “For the Lord 
is a God of judgment,” and we are not worthy. And since the 
attribute of judgment prevents the coming of the Messiah and 
we are not worthy of redemption, why do we await his coming 
daily? We do so in order to receive a reward for awaiting his 
coming, as it is stated: “Happy are all they who wait for Him.” 


Apropos that verse, Abaye said: The world has no fewer than 
thirty-six righteous people" in each generation who greet the 
Divine Presence, as it is stated: “Happy are all they who wait 
for Him [lo]” (Isaiah 30:18). The numerical value of lo, spelled 
lamed vav, is thirty-six. The Gemara asks: Is that so? But doesn’t 
Rava say: The row of the righteous before the Holy One, Blessed 
be He, extends eighteen thousand parasangs, as it is stated 
with regard to the city of God at the end of days: “It shall be 
eighteen thousand reeds round about, and the name of the 
city from that day shall be: The Lord is there” (Ezekiel 48:35)? 
The Gemara answers: It is not difficult; this statement of Abaye 
refers to the thirty-six righteous people who view the Divine 
Presence through a luminous crystal [be’ispaklarya],' and that 
statement of Rava refers to the multitudes who view the Divine 
Presence through a crystal that is not luminous. 


The Gemara asks: And are those who view the Divine Presence 
through a crystal that is luminous so numerous? But doesn’t 
Hizkiyya say that Rabbi Yirmeya says in the name of Rabbi 
Shimon bar Yohai: I have seen members of the group of the 
spiritually prominent, who are truly righteous, and they are few. 
If they number one thousand, I and my son are among them. 
If they number one hundred, I and my son are among them; 
and if they number two, I and my son are they. Apparently, it is 
conceivable that there are no more than two who view the Divine 
Presence through a luminous crystal. 


The Gemara answers: It is not difficult. This statement of Abaye 
is referring to those who may enter to view the Divine Presence 
only by requesting and being granted permission [bar]™' from 
the angels. That statement of Rabbi Shimon ben Yohai is referring 
to the select few who may enter to view the Divine Presence even 
without requesting permission, for whom the gates of Heaven 
are open at all times. 


§ Rav says: All the ends of days that were calculated passed, 
and the matter depends only upon repentance and good deeds. 
When the Jewish people repent, they will be redeemed. And 
Shmuel says: It is sufficient for the mourner to endure in his 
mourning to bring about the coming of the Messiah. Even with- 
out repentance, they will be worthy of redemption due to the 
suffering they endured during the exile. The Gemara notes: This 
dispute is parallel to a dispute between tanna’im: Rabbi Eliezer 
says: If the Jewish people repent they are redeemed," and if 
not they are not redeemed. Rabbi Yehoshua said to him: If 
they do not repent, will they not be redeemed at all? Rather, 
the Holy One, Blessed be He, will establish a king for them 
whose decrees are as harsh as those issued by Haman, and the 
Jewish people will have no choice but to repent, and this will 
restore them to the right path. 


HALAKHA 


Repentance and redemption — TAKA mawn: The Jewish 
people will be redeemed only by means of repentance. The 
Torah guarantees that ultimately the Jewish people will repent 


and immediately be redeemed from their exile (Rambam Sefer 
HaMadda, Hilkhot Teshuva 7:5). 
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It is taught in another baraita that Rabbi Eliezer says: If 
the Jewish people repent they are redeemed, as it is stated: 
“Return, wayward children, I will heal your iniquities” (Jere- 
miah 3:22). Rabbi Yehoshua said to him: But isn’t it already 
stated: “So says the Lord: You were sold for naught, and 
without money you shall be redeemed” (Isaiah 52:3)? Rabbi 
Yehoshua explains: “You were sold for naught” means you were 
sold for idol worship, which is a sin with no basis. “And without 
money you shall be redeemed” means you will be redeemed 
not through repentance and good deeds, but through the 
will of God. 


Rabbi Eliezer said to Rabbi Yehoshua: But isn’t it already 
stated: “Return to me and I will return to you” (Malachi3:7)? 
Rabbi Yehoshua said to him: But isn’t it already stated: “For 
Ihave taken you to Myself; and I will take you one from a city 
and two from a family, and I will bring you to Zion” (Jeremiah 
3:14), unconditionally? 


Rabbi Eliezer said to him: But isn’t it already stated: “In ease 
[beshuva] and rest shall you be saved” (Isaiah 30:15), indicating 
that redemption is dependent upon repentance [teshuva]? 
Rabbi Yehoshua said to Rabbi Eliezer: But isn’t it already 
stated: “So says the Lord, Redeemer of Israel, his Holy One, 
to him who is despised of man, to him who is abhorred of 
the nation, to a servant of rulers: 


Kings shall see and arise, princes shall prostrate themselves, 
because of the Lord, Who is faithful, and the Holy One of Israel, 
Who has chosen you” (Isaiah 49:7), indicating that redemption 
will come independent of repentance? 


Rabbi Eliezer said to him: But isn’t it already stated: “If you 
will return, Israel, says the Lord, return to Me” (Jeremiah 
4:1), indicating that redemption is contingent upon repentance? 
Rabbi Yehoshua said to him: But isn’t it already stated: “And 
I heard the man clothed in linen, who was above the waters 
of the river, when he lifted up his right hand and his left hand 
to heaven and swore by the One Who lives forever that it shall 
be for a period, periods, and a half; when the crushing of the 
power of the holy people shall have been completed, all these 
things shall be finished” (Daniel 12:7), indicating that the time 
for redemption is set and unrelated to repentance? And Rabbi 
Eliezer was silent, unable to refute the proof from that verse. 


§ And Rabbi Abba says: You have no more explicit manifesta- 
tion of the end of days than this" following phenomenon, as it 
is stated: “But you, mountains of Israel, you shall give your 
branches," and yield your fruit to My people of Israel, for they 
will soon be coming” (Ezekiel 36:8). When produce will grow 
in abundance in Eretz Yisrael, it is an indication that the Messiah 
will be coming soon. Rabbi Eliezer says: You have no greater 
manifestation of the end of days than this following phenom- 
enon as well, as it is stated: “For before these days there was 
no hire for man, nor any hire for beast; nor was there peace 
from the oppressor to him who exits and to him who enters” 
(Zechariah 8:10). When there are no wages for work and no 
rent paid for use of one’s animal, that is an indication that the 
coming of the Messiah is at hand. 


NOTES 


You have no more explicit manifestation of the end 
than this - mwa aban Y? p ps: Some commentaries 
explain this passage as a continuation of the statement 
of Rabbi Yehoshua proving that there is a fixed time for 
redemption, as the chapter in Ezekiel that includes the 
quoted verse addresses the redemption that is destined 
o come to glorify the name of God and not due to the 
virtue of the Jewish people. Likewise, the second verse: 


“For before these days there was no hire for man, nor any 


hire for beast; nor was there peace from the oppressor 
o him who exits and to him who enters,” indicates that 
here is a set time for the redemption (Ramah). 


You shall give your branches, etc. — 131 VAN 0393X: 
The promise of the land’s yielding abundant produce 
will be fulfilled when the Jewish people return to it, 
as God decreed that until then the land will remain 
desolate (Maharsha). 


To him who exits and to him who enters - xb) xxiv: 
Some explain that this is a reference to Torah scholars, 
who do not go directly home like ordinary people, 
in accordance with the statement of Rabbi Levi bar 
Hiyya (Berakhot 64a): One who exits the synagogue 
and immediately enters the study hall and engages in 
Torah study is privileged to receive the Divine Presence 
(Gilyonei HaShas). 
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NOTES 

All the prices are equal - ppw tn pwet bp: 
The differences in the price of products in differ- 
ent locations is a result of merchants bringing 
them from places where supply is high to places 
where supply is low. Since the merchants will be 
unable to exit one location to enter another, this 
variance in price will not occur. Others explain 
this to mean that the prices in all stores will be 
equal, due to universal integrity in the world 
(Arukh). 


The contemptuous kingdom - min mada: 

Some explain that this means that there will 

not be even insignificant, benign dominion over 
the Jewish people, who will be completely inde- 
pendent (Ramah). The geonim explain that the 
contemptuous kingdom is a reference to the 
Roman Empire, which treated the Jewish people 
with contempt. 


All the judges and officers will cease from 
the Jewish people - opin avai bp bo» 
Sewn: Some explain here and elsewhere 
that this refers to corrupt judges and officers, 
as the exile continues due to their sins (see 
Maharsha). 


LANGUAGE 
Royal officers [gazirpatei] — 125%: From the 
Aramaic gazir, meaning office, and the Iranian 
pati, meaning a lord. Together, the compound 
means an officer of the court. 
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BACKGROUND 


Sorcerers [amgushi] - ARON: From the Old Persian magus, a 
tribe that served as priests during the Persian era. The members 
of this tribe represented the Persian cult, and therefore were 
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seen as representatives of idol worship (see Shabbat 75a). There- 
fore, the term amgush is utilized as an epithet. These people, 
especially in Babylonia, were viewed as sorcerers and charlatans 


The Gemara asks: What is the meaning of the phrase: “Nor was 
there peace from the oppressor to him who exits and to him who 
enters”? Rav says: It means that even for Torah scholars, with 
regard to whom the promise of peace is written, as it is written: 
“Great peace have they who love Your Torah; and there is no 
obstacle for them” (Psalms 119:165), there will be no peace from 
the oppressor. And Shmuel says: It means that the Messiah will 
not come until all the prices are equal." 


Rabbi Hanina says: The son of David will not come until a fish 
will be sought for an ill person and will not be found, as it is 
stated with regard to the downfall of Egypt: “Then I will make 
their waters clear and cause their rivers to run like oil” (Ezekiel 
32:14), meaning that the current in the rivers will come to a virtual 
standstill. And it is written thereafter: “On that day I will cause 
the glory of the house of Israel to flourish” (Ezekiel 29:21). 


Rabbi Hama bar Hanina says: The son of David will not come 
until the contemptuous [hazalla] kingdom" of Rome will cease 
from the Jewish people, as it is stated: “And He shall sever the 
sprigs [hazalzallim] with pruning hooks” (Isaiah 18:5). And it is 
written thereafter: “At that time shall a present be brought to the 
Lord of hosts, by a people scattered and hairless” (Isaiah 18:7). 


Zeeiri says that Rabbi Hanina says: The son of David will not 
come until the arrogant will cease to exist from among the Jewish 
people, as it is stated: “For then I will remove from your midst 
your proudly exulting ones” (Zephaniah 3:11), and it is written 
afterward: “And I will leave in your midst a poor and lowly people, 
and they shall take refuge in the name of the Lord” (Zephaniah 
3:12). 


Rabbi Simlai says in the name of Rabbi Elazar, son of Rabbi 
Shimon: The son of David will not come until all the judges and 
officers will cease to exist from among the Jewish people," and 
there will be no more autonomous government in Eretz Yisrael, as 
it is stated: “And I will turn My hand against you and purge away 
your dross as with lye and take away your base alloy. And I will 
restore your judges as at the first” (Isaiah 1:25-26). 


Ulla says: Jerusalem is redeemed only by means of righteousness, 
as it is stated: “Zion shall be redeemed with justice and those 

who return to it with righteousness” (Isaiah 1:27). Rav Pappa 

says: If the arrogant will cease to exist, the Persian sorcerers’ 

will cease to exist as well. If the deceitful judges will cease to 

exist, the royal officers [ gazirpatei]' and taskmasters will cease 

to exist. Rav Pappa elaborates: If the arrogant will cease, the 

Persian sorcerers will cease, as it is written: “And I will purge 

away your dross [sigayikh] as with lye, and I will remove all 

your alloy [bedilayikh].’ When the arrogant [sigim] are purged, 
the sorcerers, who are separated [muvdalim] from the fear of God, 
will also cease. And if the deceitful judges cease to exist, the 

royal officers and taskmasters will cease to exist, as it is written: 
“The Lord has removed your judgments; cast out your enemy” 
(Zephaniah 3:15). 


Rabbi Yohanan says: If you saw a generation whose wisdom and 
Torah study is steadily diminishing, await the coming of the Mes- 
siah, as it is stated: “And the afflicted people You will redeem” 
(11 Samuel 22:28). Rabbi Yohanan says: If you saw a generation 
whose troubles inundate it like a river, await the coming of the 
Messiah, as it is stated: “When distress will come like a river that 
the breath of the Lord drives” (Isaiah 59:19). And juxtaposed to 
it is the verse: “And a redeemer will come to Zion” (Isaiah 59:20). 


who would whisper incantations that they themselves did not 
understand. 
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And Rabbi Yohanan says: The son of David will come only in a 
generation that is entirely innocent, in which case they will be 
deserving of redemption, or in a generation that is entirely guilty," 
in which case there will be no alternative to redemption. He may 
come in a generation that is entirely innocent, as it is written: 

“And your people also shall be all righteous; they shall inherit 
the land forever” (Isaiah 60:21). He may come in a generation 
that is entirely guilty, as it is written: “And He saw that there was 
no man, and was astonished that there was no intercessor; there- 
fore His arm brought salvation to Him, and His righteousness, it 
sustained Him” (Isaiah 59:16). And it is written: “For My own sake, 
for My own sake will I do it; for how should it be profaned? And 
My glory I will not give it to another” (Isaiah 48:11). 


§ Rabbi Alexandri says: Rabbi Yehoshua ben Levi raises a con- 
tradiction in a verse addressing God’s commitment to redeem the 

Jewish people. In the verse: “I the Lord in its time I will hasten it” 
(Isaiah 60:22), it is written: “In its time,” indicating that there is a 

designated time for the redemption, and it is written: “I will has- 
ten it,” indicating that there is no set time for the redemption. 
Rabbi Alexandri explains: If they merit redemption through repen- 
tance and good deeds I will hasten the coming of the Messiah. If 
they do not merit redemption, the coming of the Messiah will be 

in its designated time. 


Rabbi Alexandri says: Rabbi Yehoshua ben Levi raises a contra- 
diction between two depictions of the coming of the Messiah. It 
is written: “There came with the clouds of heaven, one like unto 
a son of man...and there was given him dominion and glory and 
a kingdom... his dominion is an everlasting dominion” (Daniel 
7:13-14). And it is written: “Behold, your king will come to you; 
he is just and victorious; lowly and riding upon a donkey and 
upon a colt, the foal ofa donkey” (Zechariah 9:9). Rabbi Alexandri 
explains: If the Jewish people merit redemption, the Messiah will 
come in a miraculous manner with the clouds of heaven. If they 
do not merit redemption, the Messiah will come lowly and riding 
upon a donkey. 


King Shapur’ of Persia said to Shmuel mockingly: You say that 
the Messiah will come on a donkey; I will send him the riding 
[barka]' horse that I have. Shmuel said to him: Do you have a 
horse with one thousand colors [bar hivar gavanei]' like the 
donkey of the Messiah? Certainly his donkey will be miraculous. 


Rabbi Yehoshua ben Levi found Elijah the prophet, who was 
standing at the entrance of the burial cave of Rabbi Shimon ben 
Yohai. Rabbi Yehoshua ben Levi said to him: Will I be privileged 
to come to the World-to-Come? Elijah said to him: If this Master, 
the Holy One, Blessed be He, will wish it so. Rabbi Yehoshua ben 
Levi says: Two I saw, Elijah and me, and the voice of three I heard, 
as the Divine Presence was also there, and it was in reference to 
Him that Elijah said: If this Master will wish it so. 


Rabbi Yehoshua ben Levi said to Elijah: When will the Messiah 
come? Elijah said to him: Go ask him. Rabbi Yehoshua ben Levi 

asked: And where is he sitting? Elijah said to him: At the entrance 

of the city of Rome. Rabbi Yehoshua ben Levi asked him: And 

what is his identifying sign by means of which I can recognize him? 
Elijah answered: He sits among the poor who suffer from ill- 
nesses. And all of them untie their bandages and tie them all at 

once, but the Messiah unties one bandage and ties one at a time. 
He says: Perhaps I will be needed to serve to bring about the 

redemption. Therefore, I will never tie more than one bandage, so 

that I will not be delayed. 


Riding [barka] 
animal for riding, horse. 


-= Xp: From the Persian baragi, meaning With one thousand colors [bar hivar gavanei] — 93113 WT} 33: 


LANGUAGE 


NOTES 


A generation that is entirely innocent or entirely 
guilty — sym tap ix osat saaw ita: Some explain 
that in that generation there will be no hypocrites; 

everyone will be either guilty and will unashamedly 
display their wickedness in public, or entirely inno- 
cent. The innocent of that generation will behave 
righteously not in order to garner reward but for the 
sake of Heaven (Gra). 


PERSONALITIES 


King Shapur - xan iaw: Shapur was the name of 
several kings of Persia, Sahpuhr i in Persian meaning 
son of the king. Here the Talmud refers to King Shapur |, 
son of the founder of the Sassanid dynasty. King Shapur 
successfully led the Persian wars against the Romans 
in Eretz Yisrael and the surrounding lands, conquering 
the city of Netzivin and extending the Persian borders 
as far as Syria. After several campaigns in Syria and Asia 
Minor he not only emerged victorious in the Battle of 
Edessa but even took the Roman emperor Valerian into 
captivity, where he remained until his death. With his 
prisoners of war as his workforce, King Shapur con- 
structed major cities and dams. Within his kingdom he 
was tolerant of other religions, and the Gemara relates 
at length his close relationship with the Jews and his 
appreciation of Jewish customs. On several occasions 
the Talmud recounts his friendship with the amora 
Shmuel, who upon hearing that King Shapur had died 
exclaimed: The bond has come undone. 


Sculpture of King Shapur | of Persia 


The Arukh cites a variant reading: Kar hazar gavnei. Kar is from 
the Middle Persian xar, meaning donkey, and hazar is Persian 


for one thousand. The Hebrew and Aramaic word gavan is from 
the Middle Persian gonak, meaning color. Therefore, this phrase 
means a donkey of a thousand colors. 
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NOTES §=— 
Rabbi Yehoshua ben Levi and the Messiah — nb ja ywim oa 
mpwa: Several matters relating to the essence of the Messiah 
can be learned from this incident. First, the verse: “Indeed our ill- 
nesses he did bear and our pains he endured; yet we did esteem 
him injured, stricken by God, and afflicted” (Isaiah 53:3-4), is 
fulfilled in him. In addition, it is learned that he is sitting at the 
entrance to Rome, the seat of the kingdom that destroyed the 
Jewish people, and from there the redemption will begin. See 
Rashi and others, who explain the entire incident as a prophetic 
vision that did not actually occur in this world. 


BACKGROUND 
Cave of Pamyas — D723 mia: The Cave of Pamyas, today called 
the Banyas, is one of the sources of the Jordan River. In the past, 
the waters of the Jordan emerged directly from the cave. It is 
located near the ancient city of Dan. 


Cave of Pamyas 


Perek XI 
Daf98 Amudb 


—— NOTES 
In the shadow of his donkey’s excrement — K927 xdwa 
maT: The commentaries interpreted this statement as an 
allusion to the fact that even for one who will not be privileged 
to enjoy the elevated spiritual level of the messianic era, even 
those elements of the messianic era that are related in any way 
to the Messiah's physical aspect [homer], which is symbolized 
by his donkey [hamor], are worth anticipating (Netzah Yisrael). 
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Rabbi Yehoshua ben Levi went to the Messiah. He said to 
the Messiah:" Greetings to you, my rabbi and my teacher. 
The Messiah said to him: Greetings to you, bar Leva’i. Rabbi 
Yehoshua ben Levi said to him: When will the Master come? 
The Messiah said to him: Today. Sometime later, Rabbi 
Yehoshua ben Levi came to Elijah. Elijah said to him: What 
did the Messiah say to you? He said to Elijah that the Messiah 
said: Greetings [shalom] to you, bar Leva’i. Elijah said to 
him: He thereby guaranteed that you and your father will 
enter the World-to-Come, as he greeted you with shalom. 
Rabbi Yehoshua ben Levi said to Elijah: The Messiah lied to 
me, as he said to me: I am coming today, and he did not 
come. Elijah said to him that this is what he said to you: He 
said that he will come “today, if you will listen to his voice’ 
(Psalms 95:7). 


§ Rabbi Yosei ben Kisma’s students asked him: When will 
the son of David come? Rabbi Yosei ben Kisma said: I am 
hesitant to answer you, lest you request from me a sign to 
corroborate my statement. They said to him: We are not 
asking you for a sign. 


Rabbi Yosei ben Kisma said to them: You will see when this 
existing gate of Rome falls and will be rebuilt, and will fall a 
second time and will be rebuilt, and will fall a third time. And 
they will not manage to rebuild it until the son of David 
comes. The students said to him: Our rabbi, give us a sign. 
Rabbi Yosei ben Kisma said to them: But didn’t you say to 
me that you are not asking me for a sign? 


They said to him: And nevertheless, provide us with a sign. 
Rabbi Yosei ben Kisma said to them: Ifit is as I say, the water 
of the Cave of Pamyas' will be transformed into blood. The 
Gemara relates: And it was transformed into blood. 


At the time of his death, Rabbi Yosei ben Kisma said to his 
students: Place my coffin deep in the ground, 


as there is no palm tree that is in Babylonia to which a 
horse of the Persians will not be tethered when the Persians 
and Medes go to conquer other lands. And there is no coffin 
buried in Eretz Yisrael from which a Median horse will not 
eat straw. During wars, all the coffins will be removed from 
the ground and used as animal troughs. I do not want my 
coffin to be used for that purpose. 


Rav says: The son of David will not come until the evil 

Roman kingdom will disperse throughout Eretz Yisrael for 

nine months, as it is stated: “Therefore will He give them 

up, until the time when she who is in labor has given birth; 

then the remnant of his brethren shall return with the chil- 
dren of Israel” (Micah 5:2). Once a period equivalent to a 

term of pregnancy passes, the redemption will come. 


§ Ulla says: Let the Messiah come, but after my death, so 
that I will not see him, as I fear the suffering that will precede 
his coming. Likewise, Rabba says: Let the Messiah come, 
but after my death, so that I will not see him. Rav Yosef says: 
Let the Messiah come, and I will be privileged to sit in the 
shadow of his donkey’s excrement." I am willing to undergo 
all the pain and disgrace associated with his arrival. 
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Abaye said to Rabba: What is the reason that you are so concerned? 
If we say it is due to the pains preceding and accompanying the 
coming of the Messiah, but isn’t it taught in a baraita that Rabbi 
Elazar’s students asked Rabbi Elazar: What shall a person do to be 
spared from the pains preceding the coming of the Messiah? Rabbi 
Elazar said to them: They shall engage in Torah study and acts of 
kindness. Abaye continued: And as far as the Master is concerned, 
isn’t there the Torah and aren’t there the acts of kindness that you 
performed? 


Rabba said to him: I am concerned lest sin cause me to suffer the 
pain despite the Torah study and the good deeds in which I engage, 
in accordance with the statement of Rabbi Ya’akov bar Idi. As 
Rabbi Ya’akov bar Idi raises a contradiction. It is written that God 
said to Jacob: “And I am with you, and will keep you wherever you 
go” (Genesis 28:15), and it is written: “And Jacob was greatly afraid 
and distressed” (Genesis 32:7). If God assured Jacob that He would 
keep him, why was he concerned? 


Rabbi Yaakov bar Idi explains: He was afraid lest sin on his part 
cause that assurance to be abrogated, as it is taught in a baraita with 
regard to the verse: “Until Your people pass over, Lord, until Your 
people, whom You have acquired, pass over” (Exodus 15:16). “Until 
Your people pass over, Lord”; this is a reference to the first entry 
into the land, led by Joshua. “Until Your people, whom You have 
acquired, pass over”; this is a reference to the second entry into 
the land, when they returned to Zion from Babylonia. 


Rabbi Yaakov bar Idi explains: Say from now, based on this state- 
ment, that the Jewish people were worthy for God to perform a 
miracle on their behalf in the second entry into the land that was 
like the miracles that were performed during the exodus from Egypt 
and the first entry into the land, but the sin caused the second entry 
to take place in an unremarkable manner, with the Jewish people 
being subject to the dominion of the gentiles. 


And so too Rabbi Yohanan said: Let the Messiah come, but after 
my death, so that I will not see him. Reish Lakish said to him: What 
is the reason that you are concerned? If we say it is because it is 
written with regard to the day of God: “As when a man did flee from 
a lion and a bear met him, or went into the house and leaned his 
arm on the wall and a snake bit him” (Amos 5:19), that is not a 
reason. Come, and I will show you a counterpart in this world to 
the situation described in this verse, as even today one encounters 
those situations. At a time when a person goes out to the field and 
is accosted by a guard [santar] who demands payment, his situa- 
tion is similar to that of one who is accosted by a lion. He then 
enters the city and is accosted by a royal tax collector. His situation 
is similar to that of one who is accosted by a bear. He then enters 
his house and finds his sons and daughters afflicted with famine. 
His situation is similar to that of one whom a snake bit. 


Rabbi Yohanan said to him: Rather, the reason I am concerned is 
that it is written with regard to the day of God: “Ask now, and see 
whether a man gives birth. Why, then, do I see every man [kol 
gever] with his hands on his loins, as a woman in labor, and all 
faces turned green?” (Jeremiah 30:6). 


LANGUAGE 


Guard [santar] - 3: Some hold that this is from the Greek fields, or forest ranger. Yet others hold that it is a form of the Hebrew 


ovvtnpéw, suntéreo, meaning to guard. Others hold that it is from 


root nun, tet, reish, meaning watch or guard. 


the Latin saltuarius, with a minor variation, meaning guard of the 
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— ia  —_—— 
He Whom all strength is His - by aya day n: The Ramah 
explains that the reference is to the mighty of the Jewish 
people, who will then be insecure. 


These are My handiwork — *) nwyn bn: According to the 
Ramah, this statement cannot be attributed to God. Instead, 


ion whether the Jewish people deserve to have miracles 
performed for them at the expense of the gentiles. 


An ox runs and falls — xin bon wT: Some explain this 
o mean that even when an ox runs and then falls down 
exhausted, it remains strong enough to cast the horse into 
its barn. Likewise, with regard to the Jewish people, even 
when they are in descent, they remain deserving to have 
the nations destroyed before them (Ramah). 


What is his name — inw ma: It is clear that the school of 
each of these Sages, here and in other similar statements 
in midrashim, suggested a name for the Messiah similar to 
he name of his teacher: Shiloh like Rabbi Sheila, Yinnon 
ike Rabbi Yannai, Hanina like Rabbi Hanina, based on the 
statement that in each generation there are those worthy, 
in terms of their spiritual greatness, of redeeming the Jewish 
people, but the appropriate time had not yet arrived. Each 
school considered its leader to be one of those people (see 
Yeshuot Meshiho). The Gra states that the letters of the word 


gested in the Gemara: Menahem, Shiloh, Yinnon, Hanina. 
Even in later generations there were Sages who hinted in 
heir writings and books that they were worthy to be the 
redeemer of Israel. 


The leper of the house of Rabbi Yehuda HaNasi [hivara 
devei Rabbi] - 313 KYT: Some explain that this means 
that the Messiah will be a descendant of Rabbi Yehuda 


HaNasi, and he will be a leper, as is noted in the verse. Oth- 


ers cite a variant reading: Hivara rav, meaning very white, 
i.e., that he will be greatly afflicted with leprosy (Arukh). 


Rav Nahman...Rabbi Yehuda HaNasi...Daniel — ...pam3 31 
Swot. 237: Some explain that Rabbi Yehuda HaNasi and 
Daniel were chosen because they were both righteous and 
underwent great suffering (see Rashi). Others explain that 
it was in Rabbi Yehuda HaNasi and Daniel that the verse 
cited by Rav Nahman was fulfilled, as each was privileged 
to serve as a leader of the Jewish people during his lifetime 
(Maharsha; Beer Sheva). 
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everyone, both the Jewish people and the angels, will ques- 


essiah, mem, shin, yod, het, are initials for the names sug- 
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The Gemara clarifies: What is the meaning of the phrase “I see kol 
gever”? Rava bar Yitzhak says that Rav says: It is a reference to 
He Whom all strength is His." It is as though even God will suffer 
like a woman in labor due to the troubles of the Jewish people. And 
what is the meaning of the phrase “And all faces turned green”? 
Rabbi Yohanan says: The reference is to the heavenly entourage 
above, i.e., angels, and the earthly entourage below, i.e., the Jewish 
people, who will all suffer at the time when the Holy One, Blessed 
be He, says: These, the Jewish people, are My handiwork," and 
those, the gentiles, are My handiwork. How shall I destroy those 
on account of these? It appears that the Holy One, Blessed be He, 
does not distinguish between the Jewish people and the gentiles. 
That is why Rabbi Yohanan was concerned with regard to the 
coming of the Messiah. 


Rav Pappa says that this is in accordance with the adage that peo- 
ple say: An oxruns and falls," and its owner goes and casts a horse 

in its place. Although the horse is an inferior work animal relative 

to the ox, when there is no ox available, a horse must suffice. So too, 
after the Jewish people sin, it is as though the Holy One, Blessed be 

He, transfers their prominence to the gentiles. 


§ Rav Giddel says that Rav says: The Jewish people are destined 
to eat from the bounty of, i.e., enjoy, the years of the Messiah. Rav 
Yosef says: Isn’t this obvious? And rather, who else will eat from 
them? Will Hillak and Billak,® two shiftless characters, eat from 
them? The Gemara explains that Rav Giddel’s statement serves 
to exclude the statement of Rabbi Hillel, who says: There is 
no Messiah coming for the Jewish people, as they already ate 
from him, as all the prophecies relating to the Messiah were already 
fulfilled during the days of Hezekiah. 


Rav says: The world was created only for the sake of David, by 
virtue of his merit. And Shmuel says: It was created by virtue of the 
merit of Moses. And Rabbi Yohanan says: It was created by virtue 
of the merit of the Messiah. 


Apropos the Messiah, the Gemara asks: What is his name?" The 
school of Rabbi Sheila says: Shiloh is his name, as it is stated: 
“Until when Shiloh shall come” (Genesis 49:10). The school of 
Rabbi Yannai says: Yinnon is his name, as it is stated: “May his 
name endure forever; may his name continue [yinnon] as long 
as the sun; and may men bless themselves by him” (Psalms 72:17). 
The school of Rabbi Hanina says: Hanina is his name, as it is 
stated: “For I will show you no favor [hanina]” (Jeremiah 16:13). 
And some say that Menahem ben Hizkiyya is his name, as it is 
stated: “Because the comforter [menahem] that should relieve 
my soul is far from me” (Lamentations 1:16). And the Rabbis 
say: The leper of the house of Rabbi Yehuda HaNasi" is his name, 
as it is stated: “Indeed our illnesses he did bear and our pains 
he endured; yet we did esteem him injured, stricken by God, 
and afflicted” (Isaiah 53:4). 


Rav Nahman says: If the Messiah is among the living in this 
generation, he is a person such as me, who already has dominion 
over the Jewish people, as it is stated: “And their prince shall 
be of themselves, and their governor shall proceed from their 
midst” (Jeremiah 30:21), indicating that the redeemer is already in 
power. Rav says: If the Messiah is among the living in this gene- 
ration, he is a person such as our saintly Rabbi Yehuda HaNasi, 
who was renowned for his sanctity, piety, and Torah knowledge. 
If the Messiah is among the dead he is a person such as Daniel," 
the beloved man. 


Hillak and Billak - pom pon: The early commentaries dis- 
cussed the identities of Hillak and Billak, who appear elsewhere 


in the Talmud as well (see Rashi). 


BACKGROUND 
names of two violent people, who were renowned for their 
worthlessness in that generation. The Sages used these two as 
the paradigm for worthlessness. 


According to the tradition of the geonim these were the 
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Rav Yehuda says that Rav says: The Holy One, Blessed be He, is 
destined to establish another David for the Jewish people as the 
Messiah, as it is stated: “And they shall serve the Lord their God, 
and David their king, whom I will establish for them” (Jeremiah 
30:9). It is not stated: I established, but “I will establish,” indicat- 
ing that the name of the future king will be David. Rav Pappa said 
to Abaye: But isn’t it written: “And my servant David shall be 
their prince forever” (Ezekiel 37:25), indicating that King David 
himself will rule over the Jewish people? Abaye said: They will rule 
in tandem like an emperor and a viceroy;“® the Messiah will be 
king and David will be second-in-command. 


§ Rabbi Simlai taught: What is the meaning of that which is writ- 
ten: “Woe to you who desire the day of the Lord. Why would you 
have this day of the Lord? It is darkness, and not light” (Amos 
5:18)? It is comparable to a rooster and a bat who were looking 
forward to the light of day. The rooster said to the bat: I look 
forward to light, as light is an indication of my time to be active. 
But as for you, why do you need light? Nighttime for you is like 
daytime for me. 


And that is the background for the following exchange, as a certain 
heretic said to Rabbi Abbahu: When will the Messiah come? 
Rabbi Abbahu said to him: He will come when the darkness will 
enshroud these people, i.e., you. The heretic said to him: Are you 
cursing me for no reason? Rabbi Abbahu said to him, I am merely 
relating to you a verse that is written: “For behold, the darkness 
shall cover the earth, and fog the peoples; but the Lord shall 
shine upon you, and His glory shall be seen upon you” (Isaiah 
60:2). 


§ Itis taught in a baraita: Rabbi Eliezer says: The messianic era" 
will be forty years long, as it is stated: “Forty years will I strive 
with the generation” (Psalms 95:10). The forty years of strife with 
the gentiles will be followed by the glory days of the Messiah. Rabbi 
Elazar ben Azarya says: The messianic era will last seventy years, 
as it is stated: “And it shall come to pass on that day, that Tyre 
shall be forgotten seventy years, according to the days of one 
king” (Isaiah 23:15). In this context, one [ehad], means unique 
[meyuhad ]. Which is the unique king? You must say that this is a 
reference to the Messiah. 


Rabbi Yehuda HaNasi says: The messianic era will last three gene- 
rations, as it is stated: “May they fear You as long as the sun and 

moon endure, throughout the generations [dor dorim]” (Psalms 

72:5). Dor is singular and dorim is plural, for a total of three genera- 
tions. Rabbi Hillel’ says: There is no Messiah coming for the 

Jewish people," as they already ate from him, as all the prophecies 

relating to the Messiah were already fulfilled, during the days of 
Hezekiah. 


Rav Yosef says: May the Master forgive Rabbi Hillel for stating 
matters with no basis. With regard to Hezekiah, when was his reign? 
It was during the First Temple period. Whereas Zechariah ben 
Berechiah, the prophet, prophesied during the Second Temple 
period and said: “Rejoice greatly, daughter of Zion; shout, daugh- 
ter of Jerusalem; behold, your king will come to you; he is just 
and victorious; lowly and riding upon a donkey and upon a colt, 
the foal of a donkey” (Zechariah 9:9). In the generations after 
Hezekiah, there are prophecies about both redemption and the 
coming of the Messiah. 


NOTES 
An emperor and a viceroy - 1D»? bor wp: 
In the Arukh it is explained that David will be king 
of Israel and the Messiah will be his viceroy. 


BACKGROUND 

An emperor and a viceroy — 1b»? bor bp: This 
expression addresses a situation that existed in 
the Roman Empire for a period of time after Dio- 
cletian instituted reforms in the Roman political 
system. Beginning then, not only was the empire 
divided under the rule of various supreme lead- 
ers, but each of those leaders who were given 
the name Augustus had a viceroy who was also 
an independent leader, albeit lower in the chain 
of command. He was given the title Caesar. This 
governmental structure was a paradigm for the 
end of days, when there will be an emperor and 
his viceroy. 


NOTES 


How long is the messianic era — mwan nin maa: 

The point of these disputes is that the Sages con- 
sider the messianic era to be a preparation of 
he world in general and the Jewish people in 

particular for life in the World-to-Come. They dis- 
agreed with regard to the duration of the period 
required to elevate the Jewish people to that level. 
Therefore, the Sages who minimized the duration 
of the messianic era, and all the more so Rabbi 
Hillel, who said that there would be no messianic 
era at all, are actually praising the Jewish people. 


Rabbi Hillel says there is no Messiah coming for 
the Jewish people - mwn o7} py vax Donan 
eww): There are several opinions with regard to 
the! meaning of this statement. Some explain that 
it means that the redemption will not be brought 
about by a person but rather by God Himself 
(Rashi). Others explain that Rabbi Hillel believes 
that the Jewish people will not be redeemed 
(Ramah). Yet others explain that it means that 
the Jewish people are no longer entitled to the 
Messiah since the rewards described in those 
prophecies were already enjoyed during the reign 
of Hezekiah. When the Messiah comes it will not 
be because the Jewish people deserved it; rather, 
it will be for the glory of God (Torat HaOla). 


PERSONALITIES 

Rabbi Hillel -7 931: Apparently this Rabbi Hillel 
was the grandson of Rabbi Yehuda HaNasi and 
the younger brother of Rabbi Yehuda Nesia, who 
was the Nasi in that generation. Some say that 
the statements attributed to Hillel in the second 
chapter of tractate Avot are the statements of this 
Rabbi Hillel. 
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NOTES 
The messianic era will last 365 years — 


nixo wow 


mw wm Dwr: In other sources Rabbi Yehuda HaNasi 
is quoted as saying that the duration of the messianic 
era will be 365,000 years, corresponding to a full year 
of the days of God, based on the verse: “For a thousand 
years in Your eyes are but like yesterday” (Psalms 90:4). 


In the midrash an opinion is cited that the 


duration of 


the messianic era will be 354,000 years, a full lunar year 


of days of God (Shohar Tov). 


| revealed it to My heart but I did not reveal it to My 


limbs — xa x yay rb adh: The hear 


represents 


thought and the limbs represent speech. The dispute 


is that according to Rabbi Yohanan this 


revealed neither through speech nor through prophecy, 


matter was 


while according to Reish Lakish it was not revealed even 
to the ministering angels, who can be informed without 


prophecy or speech (Ramah). 
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HALAKHA 


It is taught in another baraita: Rabbi Eliezer says: The messianic 
era will be forty years long. It is written here with regard to the 
forty-year sojourn of the children of Israel in the wilderness: “And 
He afflicted you, and suffered you to hunger and fed you with 
manna’ (Deuteronomy 8:3); and it is written there: “Make us glad 
according to the days that You afflicted us, the years that we saw 
evil” (Psalms 90:15). 


Rabbi Dosa says: The messianic era will last four hundred years. It 
is written here with regard to the Covenant of the Pieces: “And they 
shall serve them, and they shall afflict them four hundred years” 
(Genesis 15:13); and it is written there: “Make us glad according to 
the days that You afflicted us.” 


Rabbi Yehuda HaNasi says: The messianic era will last 365 years," 
corresponding to the number of days of the solar year, as it is 
stated: “For the day of vengeance is in My heart, and the year of 
My redeemed is come” (Isaiah 63:4). 


The Gemara asks: What is the meaning of the phrase: “For the day 
of vengeance is in My heart”? Rabbi Yohanan says that it means 
that God said: I revealed the day of vengeance to My heart, but I did 
not reveal it to My limbs," as it were, as I never stated it explicitly. 
Rabbi Shimon ben Lakish says that it means that God said: I 
revealed this secret to My heart, but I did not reveal it to the 
ministering angels. 


Avimi, son of Rabbi Abbahu, taught: The messianic era for the 
Jewish people will last seven thousand years, as it is stated: “And 
as the bridegroom rejoices over the bride, so shall your God 
rejoice over you” (Isaiah 62:5). The bridegroom rejoices over the 
bride for seven days, and the day of the Holy One, Blessed be He, 
is one thousand years. 


Rav Yehuda says that Shmuel says: The duration of the messianic 
era is like the duration of the period that runs from the day the world 
was created until now, i.e., the day when the Messiah will come, as 
it is stated: “That your days may be multiplied, and the days of your 
children, in the land that the Lord swore to your fathers to give them, 
as the days of heaven upon the earth” (Deuteronomy 11:21). 


Rav Nahman bar Yitzhak says: The duration of the messianic era is 
like the duration of the period that runs from the days of Noah until 
now, i.e., the day when the Messiah will come, as it is stated with 
regard to redemption: “For this is as the seas of [ki mei] Noah to 
me; as I have sworn that the seas of Noah shall no more go over the 
earth, so have I sworn that I will not be angry with you nor rebuke 
you” (Isaiah 54:9). The words ki mei can be understood as one word, 
kimei, meaning: Like the days of. 


§ Rabbi Hiyya bar Abba says that Rabbi Yohanan says: In their 
prophecies with regard to redemption and the end of days, all the 
prophets prophesied only about the messianic era," but with 
regard to the World-to-Come the reward is not quantifiable, as it 
states: “No eye has seen it, God, aside from You, Who will do for 
those who await Him” (Isaiah 64:3). The Gemara notes: And this 
statement disagrees with the opinion of Shmuel, as Shmuel says: 
The difference between this world and the messianic era is only 
with regard to servitude to foreign kingdoms alone," as they will 
leave Eretz Yisrael. 


All the prophets prophesied only about the messianic era, 
ete. -^D war min) KYK aaa xd fbr Dea da: All the 
prophecies of the prophets aboutthe redemption of the Jewish 
people and its material benefits were stated with regard to the 
messianic era. By contrast, the World-to-Come is a completely 
independent level of reward, about which the prophets did 
not prophesy (Rambam Sefer HaMadda, Hilkhot Teshuva 8:7). 
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The nature of the messianic era - mwan nin bw pap: The 
only difference between this world and the messianic era is 
with regard to servitude to foreign kingdoms, as in the mes- 
sianic era the Jewish people will regain the independence 
that they had during the reigns of David and Solomon. The 
commentaries on the Rambam note that there is an apparent 
contradiction between this statement and the previous one 
with regard to the prophecies of the prophets, and the Talmud 


presents them as contradictory. How, then, does the Rambam 
rule in accordance with both statements? Perhaps the Rambam 
holds that there will be no change in the nature of the world 
and the laws of nature will remain in effect. Nevertheless, there 
will be peace and plenty in the world and all the other matters 
prophesied for the messianic era will be realized (Rambam Sefer 
HaMadda, Hilkhot Teshuva 9:2, and Kesef Mishne and Lehem 
Mishne there). 
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And Rabbi Hiyya bar Abba says that Rabbi Yohanan says: All of 
the prophets prophesied their prophecies of consolation only with 

regard to penitents, but with regard to the reward of the com- 
pletely righteous it is stated: “No eye has seen it, God, aside from 

You.” The Gemara notes: And the opinion expressed in this state- 
ment disagrees with the opinion of Rabbi Abbahu, who holds that 
penitents are superior to the righteous, as Rabbi Abbahu says that 
Rav says: In the place where penitents stand, even the completely 
righteous do not stand," as it is stated: “Peace, peace upon him 

who is far and him who is near” (Isaiah 57:19). Peace and greeting 
is extended first to him who is far, and only thereafter is peace 

extended to him who is near. What is the meaning of the term: 

“Upon him who is far”? It means: One who was initially far, i.e., the 

penitent. And what is the meaning of the term: “Him who is near”? 
It means: One who was initially near and continues to be near at 

present, i.e., the completely righteous individual. 


And Rabbi Yohanan says: “Upon him who is far” is referring to 
one who is distant from transgression, the completely righteous 
individual. “Him who is near” is referring to one who is near to 
transgression and distanced himself from it, the penitent. 


And Rabbi Hiyya bar Abba says that Rabbi Yohanan says: All of 
the prophets prophesied their prophecies of consolation only with 

regard to one who values wisdom and therefore marries his daugh- 
ter to a Torah scholar, and to one who conducts business [ perak- 
matya]: on behalf of a Torah scholar, and to one who utilizes his 

wealth to benefit a Torah scholar from his property in some other 
way. But the prophets did not describe the extent of the reward for 
Torah scholars themselves, whose reward is not quantifiable, as it 

is stated: “No eye has seen it, God, aside from You.” 


The Gemara asks: What reward is indicated in the phrase “no eye 
has seen it”? Rabbi Yehoshua ben Levi says: This is wine preserv- 
ed" in its grapes from the six days of Creation. No person has 
drunk that wine and therefore no one can appreciate its quality. 
Reish Lakish says: This is Eden, which no eye has ever seen. And 
if you say: Where did Adam the first man live, if not in Eden, the 
answer is that he lived in the garden. And lest you say: The garden 
is Eden and they are indistinguishable, the verse states: “And a 
river emerged from Eden to irrigate the garden” (Genesis 2:10), 
indicating that they are two distinct places. 


§ The mishna teaches that those who have no share in the World- 
to-Come include: And one who says: The Torah did not originate 
from Heaven. The Sages taught in a baraita that with regard to 
the verse: “Because he has despised the word of the Lord and 
has breached His commandment; that soul shall be excised; his 
iniquity shall be upon him” (Numbers 15:31), this is a reference to 
one who says: The Torah did not originate from Heaven." Alter- 
natively, one can explain: “Because he has despised the word of 
the Lord”; this is a reference to an epikoros, who treats the word 
of God with contempt. 


Alternatively, one can explain: “Because he has despised the word 
of the Lord”; this is a reference to one who interprets the Torah 
inappropriately. “And has breached His commandment”; this 
is a reference to one who breaches the covenant of flesh, who 
refuses to circumcise his foreskin. “Shall be excised [hikkaret 
tikkaret]”; “hikkaret” refers to being excised in this world, and 

“tikkaret” refers to being excised from the World-to-Come. From 
here Rabbi Elazar HaModa’i says: With regard to one who dese- 
crates consecrated items," e.g., intentionally rendering them 
impure; and one who treats the intermediate days of the Festivals 
with contempt; and one who breaches the covenant of Abraham 
our forefather; and one who reveals aspects in the Torah that are 
notin accordance with halakha; and one who humiliates another 
in public, even if he has to his credit Torah study and good deeds, 
he has no share in the World-to-Come. 


NOTES 


In the place where penitents stand even the com- 
pletely righteous do not stand - nawn oyaw Dipa 
DY piy jx wys OW piy: The commentaries 

explain the superiority of the penitent as stemming 

from the fact that he has already experienced sin 

and therefore requires a greater effort to overcome 

his evil inclination (Rambam). Others explain that the 

penitent is exceptional because it appeared that he 

was totally lost. When he repents, God's joy is great 
(Hibbur Yafe MeHaYeshua). 


Wine preserved — wawa j»: As wine symbolizes 
complete happiness, this is a parable stating that 
unadulterated rejoicing and delight is designated 
for the righteous and is inherent in the very creation 
of the world (HaKotev). 


One who desecrates consecrated items, etc. — 
VID IPT NX Sonn: These actions, e.g., desecrates, 
treats, humiliates, are formulated in the present tense, 
indicating that only one who performs these actions 
consistently loses his share in the World-to-Come. 
This is the ruling of the Rambam as well. 


And one who treats the intermediate days of the 
Festivals with contempt - nitian nx manm: The 
reference is to one who plans in advance to perform 
labor during the intermediate days of the Festival, as 
he does not consider those days sufficiently signifi- 
cant to warrant respecting them by refraining from 
labor (Rabbeinu Yehonatan of Lunel). 


HALAKHA 


In the place where penitents stand, even the 
completely righteous do not stand - yaw Dipa 
DY paniy wy wpa ow priy annwn: The peni- 
tent is greater than the completely righteous person, 
i.e., one who never sinned, in accordance with the 
opinion of Rabbi Abbahu (Rambam Sefer HaMadda, 
Hilkhot Teshuva 7:4). 


One who says the Torah did not originate from 
Heaven — O12 pa min pr vx: One who says 
that the Torah or any part of it did not originate from 
God has no portion in the World-to-Come (Rambam 
Sefer HaMadda, Hilkhot Teshuva 3:8). 


One who desecrates consecrated items, etc. — 
“Dw IPA me Donna: The following have no share 
in the World- -to-Come: One who desecrates conse- 
crated items, treats the intermediate days of a Festi- 
val with contempt, or humiliates another in public, if 
he does any of these consistently; one who brazenly 
interprets the Torah inappropriately; and one who 
breaches the covenant of Abraham our forefather 
(Rambam Sefer HaMadda, Hilkhot Teshuva 3:14). 


LANGUAGE 
Business [perakmatya] — K299: From the Greek 
Tpaypateia, pragmateia, meaning commerce or 
business management. 
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NOTES 
Who does not pay requisite attention to the Mishna — 
maT by mawn iaxw: All of the Mishna is an explanation 
of and elaboration on the Written Torah. One who does not 
pay requisite attention to the Mishna and for whom it is not 
significant indicates that he does not consider the Torah a 
practical guidebook for living one's life. 


HALAKHA 
Anyone for whom it is possible to engage in Torah study 
and does not engage in its study - "ina pioy) wos a 
pdiy iIi: One who is able to engage in Torah study and 
does not do so is in the category of those who treat the word 
of God with contempt (Rambam Sefer HaMadda, Hilkhot 
Talmud Torah 3:13; Shulhan Arukh, Yoreh De‘a 246:25). 


Perek XI 
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It is taught in another baraita: “Because he has despised the 
word of the Lord”; this is a reference to one who says the Torah 
did not originate from Heaven. And even if one says the entire 
Torah originated from Heaven except for this verse, i.e., any one 
verse, claiming that the Holy One, Blessed be He, did not say 
it but Moses himself said it on his own, this is included in the 
category of: “Because he has despised the word of the Lord” 
And even if one says the entire Torah originated from Heaven 
except for this inference inferred by the Sages, or except for 
this a fortiori inference, or except for this verbal analogy, this 
is included in the category of: “Because he has despised the 
word of the Lord.” 


It is taught in a baraita that Rabbi Meir would say: With regard 
to one who studies Torah and does not teach it to others, this 
person is included in the category of: “He has despised the 
word of the Lord,” as his conduct indicates that he does not 
consider the word of God significant enough to teach others. 
Rabbi Natan says: Anyone who does not pay the requisite 
attention to the Mishna" and does not consider it essential 
halakha is included in the category of: “Because he has despised 
the word of the Lord.” Rabbi Nehorai says: Anyone for whom 
it is possible to engage in Torah study and who nevertheless 
does not engage in its study" is included in the category of: 


“Because he has despised the word of the Lord.” 


Rabbi Yishmael says: This verse: “Because he has despised 
the word of the Lord,” is a reference to an idol worshipper. The 
Gemara asks: From where in the verse is this inferred? The 
Gemara explains: It is derived from a verse, as the school of 
Rabbi Yishmael taught: “Because he has despised the word 
[devar] of the Lord”; this is a reference to one who treats 
with contempt a statement [dibbur] that was stated to Moses 
at Sinai and heard by all of the Jewish people: “I am the Lord 
your God...You shall have no other gods beside me” (Exodus 
20:2-3). 


Apropos Torah study, Rabbi Yehoshua ben Korha says: Anyone 
who studies Torah and does not review it is comparable to a 
person who sows and does not reap. Rabbi Yehoshua says: 
Anyone who studies Torah and causes himself to forget it is 
similar to a woman who gives birth and buries her newborn 


child. 


Rabbi Akiva says: 


Sing every day," sing every day, i.e., review your studies like a 
song that one sings over and over. Rav Yitzhak bar Avudimi 
says: From what verse is this derived? It is as it is stated: “The 
hunger of the laborer labors for him; for his mouth presses 
upon him” (Proverbs 16:26), i.e., he exhausts his mouth through 
constant review and study. He labors in Torah in this place, 
this world, and his Torah labors for him in another place, the 
World-to-Come. 


NOTES 


Sing every day - oY baa ‘svat: Some early commentaries cite 
a variant reading: Sing every day, a song, meaning that if one 
sings matters of Torah every day he retains the knowledge, as 
the song helps him remember. Others explain: Just as one will 
repeatedly sing a song even if he already knows the words, so 


one should continually review the Torah he has studied. By 
singing the words of Torah every day in this world, he will merit 
to sing the words of Torah every day in the World-to-Come 
(see Ramah). 
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Rabbi Elazar says: Every man was created for labor, as it is 
stated: “Man is born for toil” (Job 5:7). Based on this verse, I do 
not know whether he was created for toil of the mouth, speech, 
or whether he was created for the toil of labor.’ When the verse 
states: “For his mouth presses upon him” (Proverbs 16:26), you 
must say that he was created for toil of the mouth. And still I 
do not know with regard to the toil of the mouth whether it is 
for the toil of Torah or for the toil of conversation. When the 
verse states: “This Torah scroll shall not depart from your mouth” 
(Joshua 1:8), you must say that he was created for the toil of Torah. 
And that is the meaning of what Rava said: All bodies are like 
receptacles to store items until use. Happy is one who is privileged, 
who is a receptacle for Torah. 


‘The verse states: “He who commits adultery with a woman lacks 
understanding” (Proverbs 6:32). Reish Lakish says: This is a 
reference to one who studies Torah intermittently, who is like an 
adulterer, who sins with the other woman intermittently, as it is 
stated about words of Torah: “For it is a pleasant thing if you 
keep them within your belly; let them be established on your 
lips” (Proverbs 22:18) and keep the Torah always available. 


§ The Sages taught in a baraita that with regard to the verse: 
“But the person who acts high-handedly, whether he is born in 
the land, or a stranger, that person blasphemes the Lord” (Numbers 
15:30), this is a reference to Manasseh ben Hezekiah, king of 
Israel, who would sit and teach flawed interpretations of Torah 
narratives.’ 


Manasseh said: But did Moses need to write only insignificant 
matters that teach nothing, for example: “And Lotan’s sister was 
Timna” (Genesis 36:22), or: “And Timna was concubine to Fli- 
phaz, son of Esau” (Genesis 36:12), or: “And Reuben went in the 
days of the wheat harvest and found duda’im in the field” (Gene- 
sis 30:14)? A Divine Voice emerged and said to him: “You sit and 
speak against your brother; you slander your own mother’s son. 
These things you have done, and should I have kept silence, you 
would imagine that I was like you, but I will reprove you, and 
set the matter before your eyes” (Psalms 50:20-21). The verses in 
the Torah are not empty matters, with regard to which you can 
decide their import. 


And about Manasseh ben Hezekiah it is stated explicitly in 
the texts of tradition, the Prophets: “Woe unto them who draw 
iniquity with cords of vanity, and sin as with a cart rope” (Isaiah 
5:18). What is the meaning of the phrase “as with a cart rope”? 
Rabbi Asi says: This is a reference to the evil inclination. Initially, 
it seems like a flimsy spinning [kuveya]' thread and ultimately 
it seems like a sturdy cart rope. 


Manasseh began by mocking a few verses and ultimately violated 
the entire Torah. The Gemara asks: With regard to that verse 
that we came to discuss, in any event, what is the significance 
of the phrase in the verse “And Lotan’s sister was Timna”? The 
Gemara explains: Timna was the daughter ofkings, as it is written: 
“The chief of Lotan” (Genesis 36:29), and: “The chief of Timna” 
(Genesis 36:40), and each chief is a member ofa monarchy, albeit 
without a crown. That is why they are called chief and not king. 


Timna sought to convert. She came before Abraham, Isaac, and 
Jacob, and they did not accept her." She went and became a 
concubine of Eliphaz, son of Esau, and said, referring to herself: 
Itis preferable that she will be a maidservant for this nation, and 
she will not be a noblewoman for another nation. Ultimately, 
Amalek, son of Eliphaz, emerged from her, and that tribe afflicted 
the Jewish people. What is the reason that the Jewish people 
were punished by suffering at the hand of Amalek? It is due to the 
fact that they should not have rejected her" when she sought to 
convert. Therefore, the verse is significant. 


NOTES 


Whether he was created for toil of the mouth or 
whether he was created for the toil of labor — Sov OX 
xa mx baw) ox K2) 19: Some connect this 
dilemma to the tannaitic “dispute whether one must 
engage exclusively in the study of Torah, or toil of the 
mouth, and abandon all worldly matters, or one should 
conduct himself in accordance with the way of the world 
and devote significant time to earning a livelihood, the 
oil of labor, in addition to engaging in the study of Torah 
(Riaf). Some explain this statement homiletically, where 
he dilemma is whether man was created for the toil 
of the mouth, Torah study and prayer, or for the toil of 
abor, performance of mitzvot. After concluding that 
man was created for the toil of the mouth, the Sages 
discuss whether he was created for the toil of prayer or 
he toil of Torah study (Ye‘arot Devash). 


And teach flawed interpretations of Torah narratives — 
DIT bw iTA WIT: Some explain that Manasseh did 

not merely note that these verses were superfluous. He 

also added his own commentary, which was the flawed 

interpretation of Torah narratives mentioned in the 

Gemara (Or KaSalma). 


Sought to convert...and they did not accept her — 
adap wbroavaned xwa: Some say that they did not 
accept her due to her flawed lineage, as Timna was a 
mamzeret (Beer Sheva). Others explain that she was not 
accepted because her intention in converting was to 
marry one of the Patriarchs, and those who convert 
for the purpose of marriage are not accepted ab initio 
(Ya‘avetz). 


That they should not have rejected her — vax xt 
apn amd: Although the Sages generally opposed 
attempts by Jews to initiate conversion, if a gentile initi- 
ates conversion on his own one should seek to accept 
him (Tosafot). 


LANGUAGE 
Spinning [kuveya] — x33: The Arukh cites a variant 
reading, kukhya, from the Persian kakiya, meaning spider. 
The kukhya thread according to that explanation is a 
spider web. 
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Yavruhei — 971192»: Related to the Arabic ¢9 54, yabruh, 


meaning mandrake. 


Seviskei — 40": Probably related to the Persian 
sabizak, meaning a mandrake plant. 


Into the entourage above and into the entourage 
below - mwa bw whnsa mou bw rena: Peace in 
the heavenly entourage means that there is no need 
to punish sinners, and peace in the earthly entourage 
means that due to the merit of one who studies Torah 
for its own sake there is peace in the place where he 
lives (Ramah). 


ay "DVN Vyp VD IK Ty" 


DIY? KIR: WN PHY? BTA NI) 


oxi xy Sua rap powis pew 
MD 31 VOX POD Twa 
SPD TAY IW 31 IVD WN nb 


mina poy da sashes 921 oN 
noun bw winsa obw vwa anwb 
pin? wx” saxaw sawn bw whan 

> nyy aby b oby Tey nwa 


bonnyna bw pads ma xa sax 3 
bya POI AT DURY KW AYD 
LYN ip) mw voy pep 
bia obiya ba by pan ax sos pop 
six nb) pes t byay sg 
Tasby anew moet me ap AN 

Tims May PY? 


tan ya mes TAAT baw wr vox 
Axwy shoe an7 yoy “hs min 
DNA WY WY DIT ONY KW 
min aTh rey g3: ix awh 
PTT AT ST TS OY aKa 
IKUY Sod soe KITT OMY 
Ox ONK oneyy ARID ioxyd 

vom” KYY ODK” 29pm 


Duda'im - 


DTT: In modern Hebrew, this is the mandrake, 
Mandragora officinarum, a multiannual plant whose leaves 
branch out in a rosette on the ground. The fruits of the man- 
drake appear like small golden apples when ripe, weighing 


Violets — byp: Viola odorata, a variety of violet, is a herbaceous 
perennial plant. Its leaves are arranged in the shape of a rose 
and it reaches a height of around 15 cm. In the spring, purple, 
fragrant flowers bloom. Today it is cultivated primarily for orna- 


approximately 25 g each. They emit a pleasant, pungent fra- 
grance when ripening, during early summer, the season of the 
wheat harvest. There are many legends surrounding this plant, 
mostly concerning its roots, whose appearance evokes the 
image of a person. Throughout many generations, the root of 
the mandrake was a talisman for fertility. 


Mandrake flower 
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mental purposes. 


Mandrake fruit 


“And Reuben went in the days of the wheat harvest” (Genesis 
30:14). Rava, son of Rabbi Yitzhak, says that Rav says: From here 
it can be seen that the righteous do not extend their hands to 
engage in robbery even of small items, as rather than taking wheat, 
Reuben took only the ownerless duda’im. The verse continues: 

“And he found duda’im in the field.” The Gemara asks: What are 
duda’im?® Rav says: They are a plant called yavruhei.' Levi says: 
They are violets.” Rabbi Yonatan says: They are seviskei.' 


§ Apropos the significance of Torah study, Rabbi Alexandri says: 
Anyone who engages in the study of Torah for its own sake 
introduces peace into the heavenly entourage above and into 
the earthly entourage below," as it is stated: “Or let him take 
hold of My stronghold [ma’uzi], that he may make peace with 
Me; and he shall make peace with Me” (Isaiah 27:5). One who 
observes the Torah, which is called oz, introduces peace, even before 
the presence of God, as it were. 


Rav says: It is as though he built a palace of heaven above and of 
earth below, as it is stated: “And I have placed My words in your 
mouth, and I have covered you in the shadow of My hand, to 
plant the heavens and lay the foundations of the earth, and say 
to Zion, you are My people” (Isaiah 51:16). One who has the word 
of God placed in his mouth through Torah study has established 
heaven and earth. Rabbi Yohanan says: One who engages in Torah 
study also protects the entire world, as it is stated: “And I have 
covered you in the shadow of My hand.” And Levi says: He also 
advances the coming of the redemption, as it is stated: “And say 
to Zion, you are My people.” 


Reish Lakish said: With regard to anyone who teaches Torah to 
the son of another, the verse ascribes him credit as though he 
formed that student, as it is stated: “And Abram took Sarai his 
wife...and the souls that they formed in Haran” (Genesis 12:5). 
They are given credit for forming the students to whom they taught 
Torah. Rabbi Elazar says: It is as though he fashioned [asaan] the 
words of Torah themselves, as it is stated: “Observe the words of 
this covenant, va‘asitem otam” (Deuteronomy 29:8), indicating 
that studying the Torah is like fashioning it. Rava says: It is as 
though he fashioned himself, as it is stated: “Va‘asitem otam?” Do 
not read “va‘asitem otam” as: And you shall fashion them; rather, 
read it as va'asitem atem, meaning: You shall fashion yourself. 


| 
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Rabbi Abbahu says: With regard to anyone who causes another 
to engage in a matter of a mitzva, the verse ascribes him credit 
as though he performed it himself, as it is stated: “And the Lord 
said to Moses...and your rod, with which you struck the river, 
take in your hand and go” (Exodus 17:5). And was it Moses who 
struck the river? But isn’t it written explicitly (see Exodus 7:19-20) 
that Aaron struck the river? Rather, that verse serves to say 
to you: Anyone who causes another to engage in a matter of 
a mitzva, the verse ascribes him credit as though he performed 
it himself. 


§ The mishna teaches that those who have no share in the World- 
to-Come include an epikoros." Rav and Rabbi Hanina both say: 
This is one who treats a Torah scholar with contempt. Rabbi 
Yohanan and Rabbi Yehoshua ben Levi say: This is one who 
treats another with contempt before a Torah scholar." 


The Gemara asks: Granted, according to the one who says that 
one who treats another with contempt before a Torah scholar 
is the epikoros mentioned in the mishna, one who treats a Torah 
scholar with contempt is characterized as one who interprets the 
Torah inappropriately, due to his lowering of the status ofa Torah 
scholar. But according to the one who says that one who treats 
a Torah scholar himself with contempt is the epikoros mentioned 
in the mishna, how would he characterize one who interprets the 
Torah inappropriately? Like what individual does such a person 
conduct himself? He is like Manasseh, son of Hezekiah, who 
would teach flawed interpretations of Torah narratives. 


And there are those who teach this dispute with regard to the 
latter clause of the baraita: From here Rabbi Elazar HaModaii said: 
One who interprets the Torah inappropriately has no share in the 
World-to-Come. Rav and Rabbi Hanina say: This is one who 
treats a Torah scholar with contempt. Rabbi Yohanan and Rabbi 
Yehoshua ben Levi say: This is one who treats another with 
contempt before a Torah scholar. 


The Gemara asks: Granted, according to the one who says that 
one who treats a Torah scholar himself with contempt is the 
one mentioned in the baraita who interprets the Torah inappro- 
priately, one who treats another with contempt before a Torah 
scholar is characterized as the epikoros mentioned in the mishna. 
But according to the one who says that one who treats another 
with contempt before a Torah scholar is the one mentioned in 
the baraita who interprets the Torah inappropriately, how would 
he characterize the epikoros mentioned in the mishna? Like whom 
does he conduct himself? Rav Yosef says: It is referring to one 
who conducts himself like those who say: In what manner have 
the Sages benefited us with all their Torah study? They read the 
Bible for their own benefit and they study the Mishna for their 
own benefit. 


Abaye said to him: That person who questions the benefit pro- 
vided by Sages is also in the category of one who interprets the 

Torah inappropriately, since with that statement he repudiates the 

Torah itself, as it is written: “If not for My covenant, I would not 

have appointed day and night, the laws of heaven and earth” 
(Jeremiah 33:25). The eternal covenant of the Torah is responsible 

for maintaining the existence of the entire world. Rav Nahman 

bar Yitzhak says: From here too conclude the same concept from 

it, as it is stated: “If I find in Sodom fifty just men within the city, 
then I will spare the entire place for their sakes” (Genesis 18:26). 
The righteous protect the place where they reside. 


HALAKHA 


Epikoros — Diniprars: Each of the following are considered to 
be an epikoros: One who denies prophecy; one who denies the 
prophecy of Moses, our teacher; and one who denies divine 


NOTES 


One who treats another with contempt before a Torah 
scholar — Dan wn 9993 Svan mar: One who does this 
displays a lack of shame in the presence of a Torah scholar 
and conducts himself as though the Torah scholar were 
not there. If the other person deserves rebuke the Torah 
scholar should be the one to rebuke him. If he does not 
deserve rebuke, one must certainly refrain from sinning 
by treating him with contempt before a Torah scholar. 


providence. The Kesef Mishne comments that the ruling of the 
Rambam does not correspond to the Gemara here. Perhaps he 


while the Sages included one who treats a Torah scholar with 
contempt in that category as well (Rambam Sefer HaMadda, 
holds that the actual definition of epikoros is as he explained, Hilkhot Teshuva 3:14). 
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NOTES 


A statement of that sort also seems like irreverence - 
MOV 9D NMI I MINE ORT 9D: Some explain that 
the irreverence was expressed in the absolute manner 
in which they stated that the scroll of Esther does not 
require a mantle. They should have phrased it as a question 
in deference to the sanctity of a book of the Bible (Ramah). 
This issue is related to the tannaitic dispute whether the 
sanctity of the scroll of Esther equals that of the other 
books of the Bible (Maharsha). 


nma: Some explain that the question is: Ways was he pun- 
ished specifically with leprosy (Haggahot HaTalmud). That 
explanation is difficult, as Gehazi became a leper before he 
called his teacher by name, when he took payment from 
Naaman. Some explain that the question is: Why did he 
lose his share in the World-to-Come? It was because he 
treated his teacher with contempt (Ramah). Others explain 
that the question is: Due to what reason was Gehazi not 
healed from his leprosy? (Ya’avetz). 


A certain elder said to Rabbi Yirmeya - “1773 mb nx 
ap: Some explain that the irreverence was in that the 
elder first stated the matter in his own name and only then 
cited Rabbi Yohanan, rather than only citing his teacher 
(Ramah). 


Well done, and so Rabbi Yohanan said well done - w» 
Ww prit 21 VAX 131: Ostensibly, Rabbi Yirmeya’s state- 
ment is written explicitly in the verse that states: “A spring 
will emerge from the house of the Lord” (Joel 4:18), and 
it is unclear what Rabbi Yirmeya added. The Maharsha 
explains that he taught that these verses should not be 
understood as a parable or metaphor; rather, they will be 
fulfilled according to their literal meaning (Maharsha). 


HALAKHA 

One who calls his teacher by his name - inwa ian xip: 
It is prohibited for a student to call his teacher by name, 
and if his teacher has an uncommon name it is even pro- 
hibited to call others by that name. It is permitted to refer 
to his teacher as: My master, my teacher so-and-so, using 
his name. Some say that in his presence it is prohibited 
to use his name even in that formulation (Rambam Sefer 
HaMadaa, Hilkhot Talmud Torah 5:5; Shulhan Arukh, Yoreh 
De'a 242:15, and Shakh and Beer Heitev there). 
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Rather, the epikoros mentioned in the mishna is referring to one 
who conducts himself like one who sits before his teacher and 
a halakha that he learned from another place happens to fall 
into his consciousness and the student says: This is what we 
say there, and he does not say deferentially: This is what the 
Master said, even if he did not learn that matter from his teacher. 
Rava said: The term epikoros is referring to one who conducts 
himself like those from the house of Binyamin the doctor, 
who say: In what manner have the Sages benefited us with all 
their Torah study? Never 


have they permitted a raven for us nor have they prohibited 
a dove for us. They merely tell us matters stated explicitly in 
the Torah. 


The Gemara relates with regard to Rava: When they would bring 
a possible tereifa from the house of Binyamin before him, when 
he would see in it a reason to permit its consumption, Rava 
would say to them: See that I am permitting a raven for you, as 
this is an animal that appeared forbidden. When he would see in 
it a reason to prohibit its consumption, Rava would say to them: 
See that I am prohibiting a dove for you. 


Rav Pappa says: The epikoros mentioned in the mishna is refer- 
ring to one who conducts himself like one who says: Those Sages, 
with contemptuous overtones. The Gemara relates that Rav 
Pappa himself forgot in one instance and said: Like those Sages, 
and he observed a fast to achieve atonement for expressing 
himself in that manner. 


The Gemara relates: Levi bar Shmuel and Rav Huna bar Hiyya 
were mending mantles for the sacred scrolls of the school of 
Rav Yehuda. When they reached the scroll of Esther they said: 
This scroll of Esther does not require a mantle, as it is not as 
significant as the other sacred scrolls. Rav Yehuda said to them: 
A statement of that sort also seems to express irreverence like 
the irreverence" typical of an epikoros, as you should not have 
referred to the scroll of Esther as: This scroll. 


Rav Nahman says: An epikoros is one who calls his teacher by 
his name" and does not call him Rabbi, as Rabbi Yohanan said: 
For what reason was Gehazi punished?" It is due to the fact 
that he called his teacher by his name, as it is stated: “And 
Gehazi said: My lord the king, this is the woman, and this is 
her son, whom Elisha revived” (11 Kings 8:5). 


§ The Gemara relates: Rabbi Yirmeya sat before Rabbi Zeira, 
and sat and said: The Holy One, Blessed be He, will cause a 
river to emerge from the Holy of Hollies, and alongside it all 
sorts of delicacies will grow, as it is stated: “And the river upon 
its bank, on this side and on that side shall grow every tree for 
food, whose leaf shall not wither, neither shall its fruit fall; it 
shall bring forth new fruit every month, because their waters 
emerged from the Sanctuary; and its fruit shall be for food and 
its leaf for medicine” (Ezekiel 47:12). A certain elder said to 
Rabbi Yirmeya:" Well done, and so Rabbi Yohanan said: Well 
done." Rabbi Yirmeya said to Rabbi Zeira: Does a statement 
of that sort, when one who is not a Torah scholar says to a Sage 
that his statement is correct, seem like the irreverence typical 
of an epikoros? 
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Rabbi Zeira said to him: But isn’t he supporting your state- 
ment? He meant no disrespect. Rather, if you heard that at 
times supporting the statement of a Sage is irreverent, this is 
what you heard: It is like that case in which Rabbi Yohanan 
sat and taught: The Holy One, Blessed be He, is destined to 
bring precious stones and jewels that are thirty by thirty 
cubits, and He will bore in them an opening ten cubits wide 
by twenty cubits in height and place them to serve as the gates 
of Jerusalem, as it is stated: “And I will make your pinnacles 
of rubies and your gates of carbuncles” (Isaiah 54:12). A cer- 
tain student mocked him and said: Now, at present, we do not 
find precious stones comparable in size to the egg of a palm 
dove.’ Will we find stones as large as those that you described? 


Sometime later that student’s ship set sail at sea. He saw the 
ministering angels cutting precious stones that size. He said 
to the angels: For whom are these stones? The angels said 
to him: The Holy One, Blessed be He, is destined to place 
them at the gates of Jerusalem. When the student returned, 
he found Rabbi Yohanan, who was sitting and teaching. The 
student said to him: My teacher, teach, and it is fitting for 
you to teach. Just as you said with regard to the precious 
stones, so I saw. Rabbi Yohanan said to him: Good-for- 
nothing, if you did not see it, you would not believe it? 
You are one who mocks the statements of the Sages." Rabbi 
Yohanan directed his eyes toward him in anger and rendered 
him a pile of bones. 


The Gemara raises an objection from a baraita to the statement 
of Rabbi Yohanan that the gates will be twenty cubits high. The 
Sages engaged in a dispute concerning the interpretation of 
the verse: “And I made you go upright [komemiyyut]” (Levi- 
ticus 26:13). Rabbi Meir says that in the end of days people will 
be two hundred cubits tall, the equivalent of twice the height 
of Adam the first man, who was one hundred cubits tall. Rabbi 
Yehuda says: People will be one hundred cubits" tall, corre- 
sponding to the height of the Sanctuary and its walls, as it is 
stated: “For our sons are as plants grown up in their youth; 
our daughters as cornerstones, carved in the fashion of a 
palace” (Psalms 144:12), indicating that the sons and daughters 
will be one hundred cubits tall, the height of the Sanctuary. If 
the people are that tall, how will they enter gates twenty cubits 
high? 


The Gemara answers: When Rabbi Yohanan says that the 
openings would be twenty cubits high he is referring to the 
windows through which wind enters. The gates through which 
people enter will extend considerably higher. 


§ Apropos the river that will emerge from the Holy of Holies, 
the Gemara asks: What is the meaning of the phrase: And its 
leaf for medicine [literufa]? Rabbi Yitzhak bar Avudimi and 
Rav Hisda disagree. One says: This is an abbreviation for the 
phrase: To unlock the mouth [lehattir peh] that is above, i.e., 
the leaf heals the mute. And one says: That is the abbreviation, 
but it means to unlock the mouth that is below, a euphemism 
for healing the womb of a barren woman. 


It was also stated that other Sages engaged in a dispute concern- 
ing this matter. Hizkiyya says that the reference is: To unlock 
the mouth of mutes, and bar Kappara says that the reference 
is: To unlock the mouth of barren women. Rabbi Yohanan 
says: The reference is to actual medicine. The Gemara asks: 
According to that opinion, what is the meaning of the term: For 
medicine [literufa]? Rabbi Shmuel bar Nahmani says: It is 
an abbreviation meaning to beautify the countenance [letoar 
panim] of the keepers of the mouth [peh], i.e., the Sages, who 
labored with their mouths to study Torah in this world. 
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BACKGROUND 


Palm dove - xdoydy: Streptopelia senegalensis is the 
smallest species of pigeon or dove found in Eretz Yisrael, 


e to its small size, its egg is also 


minuscule, approximately 24 mm in length and 20 mm 
in diameter, and it serves as the archetypal small item. 


NOTES 


You are one who mocks the statements of the Sages — 
mms ODN 37 by son: The commentaries ask why 
this student was punished when he supported the state- 


n and not when he mocked it. One 


possibility is that Rabbi Yohanan was unaware that the 


pted his statement until he came 
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soul. Others say that they will be one hundred cubits, the 
height of Adam the first man, meaning that they will be 


(Netzah Yisrael). 
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NOTES 


They are abundantly satisfied with the plenty 
of Your house — 3a yw my: See Rashi and 
Maharsha, who explain the source of this interpre- 
tation. Virtually everyone agrees that the reference 
is to previous verses, especially: “Your righteous- 
ness is like the mighty mountains; Your judgments 
are like the great deep” (Psalms 36:7), which the 
Sages explain to be a reference to the heights of 
wealth and the depths of poverty that exist in this 
world. By contrast, the Ramah explains this second 
verse unrelated to its context. The verse “They are 
abundantly satisfied with the plenty [deshen] of 
Your house” can also be explained as an expres- 
sion of poverty, as deshen can also mean ashes. In 
other words, people who exist today in hunger and 
deprivation, metaphorically gaining sustenance 
from ashes, will ultimately arrive at a state in which 
the verse “You feed them drink of the river of Your 
pleasures” is fulfilled. 
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Rabbi Yehuda, son of Rabbi Simon, taught: For anyone who 
blackens his face while toiling over matters of Torah in this 
world, the Holy One, Blessed be He, shines his brightness in the 
World-to-Come, as it is stated: “His locks are curly black as a raven” 
(Song of Songs 5:11), and thereafter it is written: “His countenance 
is like Lebanon, excellent as the cedars” (Song of Songs 5:15), 
followed by: “His palate is like sweets” (Song of Songs 5:16). One 
who engages in sweets, i.e., Torah study, in this world, until he is 
blackened, black as a raven, is privileged to shining brightness in 
the World-to-Come. 


Rabbi Tanhum, son of Rabbi Hanilai, says: With regard to anyone 
who starves himself over matters of Torah in this world, the Holy 
One, Blessed be He, satisfies him in the World-to-Come, as it 
is stated: “Your judgments are like the great deep” (Psalms 36:7), 
indicating that God is exacting with the righteous and does not 
reward them in this world, and it is stated thereafter: “They are 
abundantly satisfied with the plenty of Your house," and You feed 
them drink of the river of Your pleasures” (Psalms 36:9). 


When Rav Dimi came from Eretz Yisrael to Babylonia he said: The 
Holy One, Blessed be He, will give each and every righteous 
person His handful, as it is stated: “Blessed be the Lord, Who day 
by day bears our burden; God is our salvation, Selah” (Psalms 
68:20). Abaye said to him: And is it possible to say so, that the 
Holy One, Blessed be He, will give them His handful? But wasn’t it 
already stated: “Who has measured the waters in the hollow 
of His hand, and meted out heaven with the span, and compre- 
hended the dust of the earthin a measure” (Isaiah 40:12)? And if the 
span of the Holy One, Blessed be He, is as great as the heavens, how 
can a person receive a handful from the Holy One, Blessed be He? 


Rav Dimi said: What is the reason that you are not familiar 
with matters of aggada? As they say in the West, Eretz Yisrael, 
in the name of Rava bar Mari: The Holy One, Blessed be He, 
will give every righteous person 310 worlds" as it is stated: “To 
bequeath to those who love Me substance [yesh]; and I will fill 
their treasuries” (Proverbs 8:21). In terms of its numerical value, 
the word yesh, spelled yod, shin, is 310," indicating that God grants 
the righteous a full measure. 


In a related matter, it is taught in a baraita that Rabbi Meir says: 
In accordance with the measure that a person metes out for 
others the heavenly court metes out for him, i.e., the response is 
commensurate with the action, as it is written: “In full measure 
[besasse‘a] when You send her away do You contend with her” 
(Isaiah 27:8). The term besasse 4 is interpreted as bese‘a sea, meaning 
that one receives a measure [sea] commensurate with the measure 
[bese‘a] that he meted out. 


Rabbi Yehoshua said to Rabbi Meir: And is it possible to say that 

if a person gives his handful to a pauper in this world, the Holy 

One, Blessed be He, gives him His handful in the World-to- 
Come? But isn’t it written: “And meted out heaven with the span” 
(Isaiah 40:12)? He asked how one can receive so bountiful a reward. 
Rabbi Meir answered him: And you do not say so? Which of God's 

attributes is greater? Is the attribute of reward greater or is the 

attribute of punishment greater? 


NOTES 


The Holy One, Blessed be He, will give every righteous person 
310 worlds — ming wow pas pry Sob apd xan na wip pny 
mindiy mwy: Many Sages question Why this statement is cited 
here in the name of an amora while in the last mishna in tractate 


Okatzin (3:12), it is cited in the name of Rabbi Yehoshua ben Levi. 
Some distinguish between the formulation there: Will bequeath, 


and the formula here: Will give. Apparently, though, the final phrase 
in the mishna is not an integral part of the mishna but a statement 
that was later appended as a conclusion (see Yesh Seder LaMishna; 
Margaliyyot HaYam). 


PTR? PID 


Three hundred and ten - mwn nixa vow: Many interpretations 
have been suggested with regard to the source of this number. 
Some explain that there are altogether 620 mitzvot, 613 by Torah 
law and 7 by rabbinic law, and corresponding to this, 620 letters 
in the Ten Commandments. Each righteous person is fit to receive 
all of these worlds corresponding to the number of mitzvot that 
he fulfills. As each complete soul is divided between a male and 
a female, together they achieve completion, each receiving 310 
worlds (Torat Hayyim). 
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You must say that the attribute of reward is greater than the attri- 
bute of punishment, as with regard to the attribute of reward it is 

written: “He commanded the clouds from above, and opened 

the doors of heaven, and rained upon them manna to eat” (Psalms 

78:23-24). And with regard to the attribute of punishment at the 

time of the flood the verse says: “And the windows of the heavens 

were opened” (Genesis 7:11). To mete out punishment, God 

opened only windows, which are considerably smaller openings 

than doors, indicating that the attribute of reward is greater. 


With regard to the attribute of punishment it is written: “And they 
shall go forth, and look upon the carcasses of the men who have 

rebelled against Me; for their worm shall not die, neither shall 

their fire be quenched; and they shall be an abhorrence to all 

flesh” (Isaiah 66:24). The Gemara asks: Is it not so that when a 

person extends his finger into the fire in this world, he is imme- 
diately burned? How, then, can one withstand the fire of Gehenna, 
which is never extinguished? Rather, just as the Holy One, Blessed 

be He, provides strength to the wicked to receive their punish- 
ment, so too, the Holy One, Blessed be He, provides strength to 

the righteous to receive their reward, His handful. 


§ The mishna teaches that Rabbi Akiva says: Also one who reads 
external literature" has no share in the World-to-Come. The Sages 
taught in a baraita: This is a reference to reading books of heretics. 
Rav Yosef says: It is also prohibited to read the book of ben Sira,’ 
due to its problematic content. Abaye said to Rav Yosef: What is 
the reason that it is prohibited to read the book of ben Sira? If we 
say that it is prohibited due to the fact that ben Sira wrote in it: 
Do not flay the skin of the fish from its ear, so that its skin does 
not go to ruin, but roast it on the fire and eat with it two loaves of 
bread, and you believe it to be nonsense, that is not a sufficient 
reason. 


If your difficulty is from its literal meaning, that does not pose a 
difficulty, as in the Torah, God also wrote: “You shall not destroy 
its trees” (Deuteronomy 20:19). It is prohibited to destroy both 
trees and fish skin arbitrarily. If your difficulty is from its homiletic 
interpretation as a euphemism, ben Sira is teaching us proper 
conduct: A man should not engage in sexual intercourse in an 
atypical manner, i.e., anal intercourse, with his wife, as it causes 
her discomfort. 


Rather, perhaps the book poses a difficulty because it is written 
there: A daughter is for her father false treasure;’ due to fear for 
her he will not sleep at night: During her minority, lest she be 
seduced; during her young womanhood lest she engage in licen- 
tiousness; once she has reached her majority, lest she not marry; 
once she marries, lest she have no children; once she grows old, 
lest she engage in witchcraft (Ben Sira 42:11-14). Perhaps you 
believe that one should not say this to the father of daughters. Didn’t 
the Sages also say it with regard to women? They said: It is impos- 
sible for the world to exist without males and without females; 
nevertheless, happy is one whose children are males and woe unto 
him whose children are females. 


Rather, perhaps the book poses a difficulty because it is written 
there: Do not introduce anxiety into your heart, as anxiety has 
killed mighty men (Ben Sira 14:1; 30:29). Didn’t Solomon already 


say it in the verse: “Anxiety in a man’s heart dejects him [yashhena]” 


(Proverbs 12:25)? Rabbi Ami and Rabbi Asi interpret the term 
homiletically and read it as yesihenna. One says that it means: He 
shall remove it [yesihenna] from his mind, and that will ease his 
anxiety. And one says: He shall tell it [yesihenna] to others, and 
that will ease his anxiety. Both agree with the statement of ben Sira. 


NOTES 


And the windows of the heavens were opened — 
ID] Daw NAW: Some note another differ- 
ence: With regard to the reward, it is stated that 
God “opened the doors.” By contrast, with regard 
to the punishment, a passive verb is used: “And the 
windows of the heavens were opened,’ as though 
they opened on their own (Maharsha). 


A daughter i is for her father false treasure — na 
he is entitled i profits of her handiwork and 
the money of her betrothal, she is a treasure. To 
counter this belief, the book of ben Sira says that 
for her father she is a false treasure (Maharsha). 


HALAKHA 


Also one who reads the external literature — 
DYNA DADA XPT JN: It is prohibited to read 
books of idolatry that explain its rites of worship, 
its actions, and its beliefs (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 2:2). 


BACKGROUND 


The book of ben Sira — XY }3 399: The book of 
ben Sira was widely accepted by the Jews during 
the Second Temple period, since it was written by 
Yehoshua ben Sira, a contemporary of the High 
Priest Shimon HaTzaddik. The Sages did not canon- 
ize it and incorporate it among the books of the 
Bible. Translators of the Bible, e.g., the authors of 
the Septuagint in Egypt, incorporated the book 
of ben Sira into the Bible. Still today, it appears in 
many foreign-language editions of the Bible based 
on that translation. 

The book in its present edition, including the 
excerpts discovered in excavations at Masada 
and in the caves of the Judean Desert, is written 
entirely in Hebrew. Furthermore, all of the Aramaic 
passages attributed to it in the Gemara are not 
found in the book. Another book, whose existence 
is known, is written in a combination of Aramaic 
and Hebrew and is based on the wisdom of ben 
Sira. That book includes various matters, among 
them superstitions and fantasy. Both books were 
combined in Aramaic folk editions, leading to 
disdain for the book of ben Sira beyond the main 
reason, i.e., the fact that it was not incorporated 
into the Bible. 

Nevertheless, the Gemara cites passages from 
the book of ben Sira as it does from the books of 
the Bible, and in certain sources it appears that the 
Gemara is intimating that this book is part of the 
Writings section of the Bible. This indicates that 
the Sages had no fundamental objection to the 
original book of ben Sira. The objection is only to 
ascribing inordinate sanctity to it and to combin- 
ing it with superstition and nonsense. 
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Rather, perhaps the book poses a difficulty because it is written 
there: Prevent the multitudes from inside your house, and do not 
bring everyone into your house (Ben Sira 11:37). But didn’t Rabbi 
Yehuda HaNasi also say it, as it is taught in a baraita that Rabbi 
Yehuda HaNasi says: A person should never have many friends 
inside his house, as it is stated: “There are friends that one has 
to his own detriment” (Proverbs 18:24), as through his association 
with them he will become weak and be ruined. 


Rather, perhaps the book poses a difficulty because it is written 
there: A sparse-bearded man is clever; a thick-bearded man 
is a fool.“ One who blows on his cup is not thirsty. One who 
said: With what will I eat bread, take the bread from him. One 
who has a passage in his beard," the entire world is unable to 
overcome him. Abaye suggests: Due to all this nonsense, it is not 
appropriate to read this book. 


Rav Yosef says: Even though there are passages in the book that 
are inappropriate, we teach the superior matters that are in it 
even in public. A good wife is a good gift; she will be given into 
the bosom of a God-fearing man (Ben Sira 26:3). A bad wife is 
leprosy for her husband. What is his remedy? He shall chase her 
from his house and will be healed from his leprosy (Ben Sira 
25:30). A beautiful wife, happy is her husband; the number of 
his days is doubled (Ben Sira 26:1). Due to his happiness, it is as 
though his life is twice as long. 


We also teach what it states there: Avert your eyes from a woman 
of grace, lest you be trapped in her snare. Turn not to her hus- 
band to mix wine and strong drink with him, as many have been 
corrupted by the beauty of the beautiful woman, and mighty 
are all her fatalities (Ben Sira 9:9-11). Many are the wounds of a 
peddler (Ben Sira 11:36), which in this context is referring to those 
who accustom others to matters of forbidden sexual relations. 
Like a spark ignites a coal (Ben Sira 11:43), like a cage full of birds, 
so too, their houses are filled with deceit (Ben Sira 11:36-37). 
Prevent the multitudes from inside your house, and do not bring 
everyone into your house (Ben Sira 11:37). Let many be those who 
greet you; reveal your secrets to one in a thousand. From she 
who lies in your bosom guard the openings of your mouth, i.e., 
do not tell her everything. Grieve not about tomorrow’s trouble, 
because you know not what a day may bring; perhaps tomorrow 
you will no longer be, and one will have worried about a world 
that is not his. 


NOTES 


A sparse-bearded man is clever, etc. — 131 ab 117 tr: Some A thick-bearded man is a fool — jb30 {774 ¥: Some explain that 
explain that these statements caused the Sages to render the a thick-bearded man is one who incites quarrels, has radical 
book forbidden not only because it is incorrect advice but also opinions, and is intolerant of the opinion of others (Geonim). 


because it could compromise one's faith. One who believes that 
external inborn indicators determine one's personality traits will 
make no effort to address his shortcomings, because he will 
believe that everything is predestined (Ramah). 
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A passage in his beard — #37774 xAIAyIA: Some explain that 
this means that he has a beard of two colors, e. g., black and 
white (Arukh). 


Many are the wounds of a peddler — bon sy¥D Pi wN: The 
Ramah explains that many are the sins of a peddler because the 
jewelry and perfumes he sells can lead people to sin. 
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The verse states: “All the days of the poor are terrible” (Proverbs 15:15). 
The book of ben Sira says: Also the nights are terrible, as then the poor 
person worries. The poor person's roof is among the lowest roofs in 
the city, and in the elevation of the hills is his vineyard, at the highest 
point, as those are of the lowest quality and consequently the least 
expensive places for each. From the rain on the roofs of the entire city, 
water will flow down to his roof and dampen it, and the soil of his 
vineyard is eroded by the rain and swept down to other vineyards. 


§ The Gemara provides a mnemonic for the statements that follow, 
based primarily on those who authored those statements. Zeira; Rava; 
Mesharshiyya; Hanina toviyya, referring to Rabbi Hanina, who spoke 
of a good [tova] wife; Yannai yafe, referring to Rabbi Yannai, who 
spoke of one who is broad-minded [da‘ato yafe]; Yohanan merahem, 
referring to Rabbi Yohanan, who spoke of one who is compassionate 
[merahem]; Yehoshua mekatzer, referring to Rabbi Yehoshua ben 
Levi, who spoke of one who is intolerant [da‘ato ketzara]. 


Rabbi Zeira says that Rav says: What is the meaning of that which is 
written: “All the days of the poor are terrible, and for the good-hearted 
it is always a feast” (Proverbs 15:15)? “All the days of the poor are 
terrible”; these are masters of the Talmud, who invest constant 
effort in their study and encounter endless difficulties and questions. 
“And for the good-hearted it is always a feast”; these are masters 
of the Mishna, who study only halakhic conclusions and encounter 
no difficulties. 


Rava says that the opposite is true; and this is that which Rav 
Mesharshiyya said in the name of Rava: What is the meaning of that 
which is written: “One who quarries stones shall be saddened by 
them and he who chops wood shall be warmed by it” (Ecclesiastes 
10:9)? “One who quarries stones shall be saddened by them’; these are 
masters of the Mishna, as they invest effort, but are unable to benefit 
from that effort, as they do not reach halakhic conclusions. “And he 
who chops wood shall be warmed by it”; these are masters of the 
Talmud, who invest considerable effort and benefit from it, as they 
reach halakhic conclusions. 


Rabbi Hanina says: “All the days of the poor are terrible”; this is 
referring to one who has a bad wife. “And for the good-hearted it is 
always a feast”; this is referring to one who has a good wife. Rabbi 
Yannai says: “All the days of the poor are terrible”; this is referring to 
one who is delicate [istenis],'i.e., one who is sensitive to repulsive items. 

“And for the good-hearted it is always a feast”; this is referring to one 
who is broad-minded [da‘ato yafe], i.e., he is not particular and will eat 
anything. Rabbi Yohanan says: “All the days of the poor are terrible”; 
this is referring to one who is compassionate [merahem], as he always 
senses the suffering in the world and is constantly anxious. “And for the 
good-hearted it is always a feast”; this is referring to one who is cruel 
and indifferent to suffering in the world. Rabbi Yehoshua ben Levi 
says: “All the days of the poor are terrible”; this is referring to 


one who is intolerant [da‘ato ketzara] of others acting against his 
will. “And for the good-hearted it is always a feast”; this is referring 
to one who is tolerant and accepts the actions of others. And Rabbi 
Yehoshua ben Levi says with regard to the verse “All the days of the 
poor are terrible”: But aren’t there Shabbatot and Festivals, when he 
rests and eats festive meals? This can be explained in accordance with 
that statement of Shmuel, as Shmuel says: A change in routine in 
terms of eating and rest causes the onset of an intestinal ailment. Due 
to the dramatic deviation on Shabbat from the poor person’s routine 
he suffers. 


he publisher 


LANGUAGE 
Delicate [istenis] - mpy: This word derives from 
the Greek do8evijc, asthenés, meaning weak or 
sickly. The Sages employ the term to mean delicate 
or pampered. 
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HALAKHA 


And one who whispers invocations over a wound...and 
where he spits - ppiva...2307 Sy Wmi: It is prohibited to 
whisper a Torah verse or the name of God over a wound and 
to spit onto the wound, and one who does so has no share in 
the World-to-Come. It is prohibited even to whisper without 
spitting. Some say that it is permitted to whisper an invocation 
in a language other than Hebrew (Rashi), but one should refrain 
from doing so, especially if he invokes God's name (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 11:12; Shulhan Arukh, Yoreh 
Dea 179:8). 


One may whisper incantations of snakes and scorpions on 
Shabbat - nawa wa wE) non pony: It is permitted 
to whisper incantations over snakes and scorpions on Shabbat 
so that they will not harm him, and this does not cause one 
to become liable for hunting, which is a primary category of 
prohibited labor on Shabbat. It is permitted for one bitten by a 
snake or scorpion to whisper an incantation over the wound on 
Shabbat; since the bite is a potentially life-threatening danger, it 
is permitted to do so to settle one’s mind (Rambam Sefer HaMa- 
dda, Hilkhot Avoda Zara 11:11; Shulhan Arukh, Orah Hayyim 328:46 
and Yoreh De‘a 179:6-7). 


And one may pass a cool vessel upon an infected eye on 
Shabbat - nawa pyn aa by dp pyayny: It is permitted to place 
a vessel on one's infected eye to ease inflammation, provided 
that it is a vessel that one may move on Shabbat (Shulhan Arukh, 
Orah Hayyim 328:46). 


And one may not consult the words of demons — pox PX) 
DW 3272: It is prohibited to engage in acts involving demons. 
Some permit consulting them with regard to stolen property, in 
accordance with the opinion of Rabbi Yosei and the explanation 
of Rav Huna that the prohibition is due to the danger it poses 
to the one consulting the demon, not due to the prohibition of 
sorcery. Nevertheless, the Ramah rules that one should not rely 
on that leniency (Shulhan Arukh, Yoreh De'a 179:16). 
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BACKGROUND 


Smearing and rubbing on Shabbat - nawa iwrawi mpd: 

The Sages prohibited any act of healing on Shabbat, including 
consuming medications, exercising, and bathing. This restric- 
tion applies only when one is suffering from a malady that 
is not life-threatening. One's health overrides Shabbat in any 
situation where his life might be in danger, and in that case, all 

forms of treatment are permitted. Healing was prohibited due 
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The Sages taught: One who reads a verse from Song 
of Songs and renders it a form of secular song, and not 
a sacred text, and one who reads any biblical verse at a 
banquet house, not at its appropriate time, but merely 
as a song, introduces evil to the world, as the Torah 
girds itself with sackcloth and stands before the Holy 
One, Blessed be He, and says before Him: Master of 
the Universe, Your children have rendered me like a 
harp on which clowns play. 


The Holy One, Blessed be He, says to the Torah: My 
daughter, during the time that they are eating and drink- 
ing, in what should they be engaged? The Torah says 
before Him: Master of the Universe, if they are masters 
of the Bible, let them engage in the study of the Torah, 
Prophets, and Writings. If they are masters of the 
Mishna, let them engage in the study of the Mishna, in 
the study of halakha, and in the study of aggada. And if 
they are masters of the Talmud, let them engage in the 
study of the halakhot of Passover on Passover, in the study 
of the halakhot of Shavuot on Shavuot, and in the study 
of the halakhot of Sukkot on Sukkot. They should not 
treat the Torah with contempt by using it for their own 
entertainment. Rabbi Shimon ben Elazar testified in the 
name of Rabbi Shimon ben Hananya: Anyone who reads 
a verse at its appropriate time and in the appropriate man- 
ner introduces good into the world, as it is stated: “And 
a word in its season, how good is it” (Proverbs 15:23). 


§ The mishna teaches: And among those who have no 

share in the World-to-Come is one who whispers invo- 
cations over a wound. Rabbi Yohanan says: And that is 

the case only where he spits" into the wound while he 

whispers, as one does not mention the name of Heaven 

over spittle, and doing so is an act of contempt for God. It 

was stated that Rav says: Even the verse: “When aleprous 

mark is in a man, then he shall be brought to the priest” 
(Leviticus 13:9), in which there is no mention of the name 

of God, may not be whispered as an invocation. Rabbi 

Hanina says: Even a verse that is unrelated to the specific 

illness in question, for example: “And He called to Moses” 
(Leviticus 1:1), may not be whispered as an invocation. 


The Sages taught in a baraita: One may smear oil on and 
rub the intestinal area on Shabbat’ to ease pain, and it 
is not prohibited as a form of healing. One may whisper 
incantations of snakes and scorpions on Shabbat" to ease 
the pain of their bite. And one may pass a cool vessel upon 
an infected eye on Shabbat," to soothe the inflammation. 
Rabban Shimon ben Gamliel says: In what case are these 
matters stated? They are stated in the case of a vessel that 
may be moved! on Shabbat. But with regard to a vessel that 
may not be moved, it is prohibited to pass it upon the 
infected eye on Shabbat. And one may not consult the 
words of demons" on Shabbat. Rabbi Yosei says: Even 
during the week it is prohibited to consult demons. 


to the concern that one might grind herbs to prepare the medi- 
cine, which would involve performing on Shabbat the primary 
category of labor of grinding. Due to this concern, all forms of 
healing were prohibited, even those that involve no grinding. 


A vessel that may be moved - pan bp: On Shabbat it is 
permitted to move a vessel whose primary function is for a 


permitted use. It is also permitted to move a vessel whose 
primary function is for both prohibited and permitted uses 
on Shabbat (Magen Avraham), even for the sake of the object 
itself, e.g., moving it from the sun to the shade. With regard to 
a vessel whose primary function is for a prohibited use, it is 
permitted to move it only in order to use its place or to utilize 
it for a permitted activity. 
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Rav Huna said: The halakha is in accordance with the opinion 
of Rabbi Yosei. The Gemara notes: And even Rabbi Yosei did 
not say that it is due to the Torah prohibition of witchcraft that 
it is prohibited during the week; rather, it is prohibited due to 
danger, lest the demons harm him. This could happen, as in 
that incident concerning Rav Yitzhak bar Yosef, who consulted 
a demon and as a result was swallowed into a cedar tree," and 
a miracle was performed for him and the cedar split and 
expelled him. 


The Sages taught in a baraita: One may smear oil on and rub the 
intestinal area" on Shabbat, and it is not a forbidden form of 
healing, provided that he does not do so in the manner in which 
he does during the week. The Gemara asks: How then does one 
do so on Shabbat? Rabbi Hama, son of Rabbi Hanina, says: One 
first smears oil and afterward rubs the body. And Rabbi Yohanan 
says: One smears oil and rubs the body simultaneously. 


The Sages taught in a baraita: With regard to demons of oil" and 
demons of eggs, i.e., demons consulted by means of oil and eggs, 
respectively, it is permitted to consult them; but it is futile to do 
so, due to the fact that they deceive." One may whisper an incan- 
tation for healing over oil that is in a vessel and one may not 
whisper an incantation over oil that is in one’s hand." Therefore, 
one may smear oil on his body from oil that is brought to him in 
another’s hand, and there is no concern that perhaps someone 
whispered over it; and one may not smear oil that is brought 
to him in a vessel, as perhaps someone whispered over it and it 
will cause him harm. 


The Gemara relates: Rav Yitzhak bar Shmuel bar Marta hap- 
pened to come to a certain inn, and they brought him oil in a 

vessel. He rubbed it on his face, and boils developed on his face. 
He went out to the marketplace, and a certain woman saw him 

and said: I see here the evil spirit of Hamat" on your face. She 

performed an action, i.e., whispered an incantation, for him, and 

he was healed. 


Rabbi Abba said to Rabba bar Mari that there is an apparent 
contradiction in a verse. It is written: “All the disease that I 
placed in Egypt I shall not place upon you, for I am the Lord, 
your Healer” (Exodus 15:26). And since God does not place the 
disease upon the Jewish people, why is healing necessary? Rabba 
bar Mari said to him that this is what Rabbi Yohanan says: This 
verse can be interpreted and the contradiction resolved from the 
contents of the verse itself, as it is stated: “And He said: If you 
will diligently hearken to the voice of the Lord, your God” (Exo- 
dus 15:26). If you hearken to God's voice, I will not place the 
disease upon you, and if you do not hearken to God’s voice, I will 
place the disease upon you. Nevertheless, even if you do not 
hearken to the voice of God, and I place the disease upon you, 
know that I will heal you, “for I am the Lord, your Healer.” 


§ Rabba bar bar Hana says: When Rabbi Eliezer fell ill, his 

students entered to visit him. Rabbi Eliezer said to them: There 

is intense wrath in the world," and it is due to that wrath of the 

Holy One, Blessed be He, Who is angry at His world, that I am 

suffering from these afflictions. His students began to cry due to 

their teacher’s suffering, and Rabbi Akiva was laughing. They 
said to him: Why are you laughing? Rabbi Akiva said to them: 

And for what reason are you crying? They said to him: Is it pos- 
sible that Rabbi Eliezer, who is as much an exemplar of Torah as 

a Torah scroll, is afflicted with pain and we will not cry? 


One may smear oil on and rub the intestinal area — p29 
Dy 242 PRAWI: It is permitted to smear oil on and rub one's 


HALAKHA 


smearing and rubbing simultaneously, in accordance with the 
statement of Rabbi Yohanan (Rambam Sefer Zemanim, Hilkhot 


stomach on Shabbat in order to ease stomach pains, provided Shabbat 21:21; Shulhan Arukh, Orah Hayyim 327:2). 
that one does so in a manner other than the typical manner, e.g., 


NOTES 


Who was swallowed into a cedar tree - xna phan: 
Rashi explains that since the demon sought to harm him, 
a miracle was performed for him in which he was swal- 
owed into the tree for his protection and the tree later 
expelled him. The Ramah adds that although he could 
have evaded the demon in another manner, the Holy One, 
Blessed be He, preferred to deliver him in this manner so 
hat he would witness a great miracle. 


Demons of oil — pag "IW: Several sources cite a variant 
reading: Demons of the thumb. Other sources explain that 
he demons of the thumb are the demons of oil. In several 
places (Sefer Hasidim), details are provided with regard to 
he manner in which one may consult them. 


But it is futile to do so due to the fact that they 
deceive — pata 2512 Kon: The version of the Gemara 
cited by most commentaries is: Due to the fact that they 
deceive, and according to that version, it is permitted to 
consult them since it is futile to do so. If consulting those 
demons were effective, it is possible that it would be 
prohibited to consult them, as that could be considered 
a form of sorcery (Responsa of the Rivash; Responsa of 
the Ramban). 


One may whisper over oil that is in a vessel and one 
may not whisper over oil that is in one’s hand — pon 
wav paw by pnb prey “baaw paw by: The Ramah 
explains that they may not whisper incantations over 
oil in the hand because it leads to pain and boils on that 
hand; therefore, whisperers refrain from doing so (see 
Rashi). 


The evil spirit of Hamat — nant xp: The early commen- 
aries cite a variant reading: The spittle of a witch named 
Hamat was here (Rabbeinu Hananel). 


There is intense wrath in the world - obiya wo my man: 
Some explain that Rabbi Eliezer was certain that his suf- 
ering was not caused by his sins and he concluded 
hat his suffering was due to the sins of the generation. 
Apparently, the visiting Sages, in keeping with the Sages’ 
established conclusion that the righteous suffer due to 
he sins of their generation, agreed that this was the 
reason for Rabbi Eliezer's suffering, and that is why they 
cried. Rabbi Akiva thought that Rabbi Eliezer’s suffering 
was caused by his few sins; therefore Rabbi Akiva believed 
that the suffering would be effective in atoning for them 
(Riaf; lyyun Ya'akov; see Maharsha). 
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NOTES 
Perhaps Heaven forfend my teacher received his 
world - diy a1 bap ohw) on xow: Although many 
righteous people enjoy comfort and success in this 
world, since Rabbi Eliezer was unnaturally successful 
and experienced no difficulties, one might conclude 
that he received his reward in this world (Beer Sheva). 


You taught us, our teacher — 12°37 aaah: From here, 
the Sages learned that when a student cites a state- 
ment in front of his teacher, he must say: You taught us, 
our teacher, even if he did not learn that matter from 
his teacher. Rabbi Akiva cited a verse and, despite the 
verse not being a statement taught by Rabbi Eliezer, 
introduced the citation with: You taught us, our teacher 
(Tzafenat Pa'ane'ah; see Otzar HaGeonim). 
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Rabbi Akiva said to them: It is for that reason that I am laughing. 
As long as I would see for my teacher that neither does his 
wine ferment and spoil, nor is his flax stricken, nor does 
his oil spoil, nor does his honey turn rancid, I would say 
to myself: Perhaps, Heaven forfend, my teacher has already 
received his world" in reward for the mitzvot that he fulfilled, 
and will not receive a reward in the World-to-Come. But now 
that I see my teacher overcome with suffering, I am happy. He 
is receiving punishment in this world for the few transgressions 
that he might have committed, ensuring that he will receive a 
complete reward in the World-to-Come. Rabbi Eliezer said to 
him: Akiva, have I failed to fulfill any portion of the entire 
Torah? Rabbi Akiva said to him, you taught us, our teacher:" 
“For there is not a righteous man upon earth who does good 
and sins not” (Ecclesiastes 7:20). 


The Sages taught in a baraita: When Rabbi Eliezer fell ill, four 
Sages entered to visit him: Rabbi Tarfon, and Rabbi Yehoshua, 
and Rabbi Elazar ben Azarya, and Rabbi Akiva. 


Rabbi Tarfon responded to the situation with words of encour- 
agement and said: You are better for the Jewish people than a 

drop of rain, as a drop of rain provides benefit in this world, 
and my teacher provides them benefit in this world and in the 

World-to-Come. 


Rabbi Yehoshua responded and said: You are better for the 
Jewish people than the sphere of the sun, as the sphere of the 
sun provides benefit in this world, and my teacher provides 
benefit in this world and in the World-to-Come. 


Rabbi Elazar ben Azarya responded and said: You are better 
for the Jewish people than a father and mother, as a father and 
mother provide benefit in this world, and my teacher provides 
benefit in this world and in the World-to-Come. 


Rabbi Akiva responded and said: Afflictions are cherished. 
When Rabbi Eliezer heard this he said to his attendants: 
Support me so I can sit and hear the statement of Akiva my 
student, who said: Afflictions are cherished. Rabbi Eliezer 
said to him: Akiva, from where do you derive this? Rabbi 
Akiva said: I interpret a verse in order to derive it. It is written: 
“Manasseh was twelve years old when he began to reign and 
he reigned fifty-five years in Jerusalem... And he performed 
that which was evil in the eyes of the Lord” (11 Kings 21:1-2). 
And it is written: 


“These too are the proverbs of Solomon, which the men of 
Hezekiah, king of Judea, copied” (Proverbs 25:1), indicating 
that Hezekiah taught Torah and disseminated it to the multi- 
tudes. And is it conceivable that Hezekiah, king of Judea, taught 
Torah to the entire world and to Manasseh his son he did not 
teach Torah? Rather, Hezekiah certainly taught Manasseh much 
Torah; nevertheless, from all his exertion to teach him and from 
all his toil to teach him, it was only afflictions that elevated him 
to the path of good, as it is stated: “And the Lord spoke to 
Manasseh and to his people but they would not heed. And the 
Lord brought upon them the captains of the army of the king 
of Assyria, who took Manasseh with hooks, and bound him 
with chains, and carried him to Babylonia” (11 Chronicles 
33:10-11). 
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And it is written thereafter: “And when he was in distress, 
he sought the Lord his God, and humbled himself greatly 
before the God of his fathers, and he prayed to Him and He 
was entreated of him, and He heard his supplication, and 
brought him back to Jerusalem into his kingdom; then 
Manasseh knew that the Lord He was God” (11 Chronicles 
33:12-13). You learned from this that afflictions are cherished. 


Apropos Manasseh’s repentance, the Gemara cites that the Sages 
taught in a baraita: Three came with a demand," and these are 
they: Cain, Esau, and Manasseh. Cain came with a demand, as 
it is written: “My sin is too great to bear” (Genesis 4:13). Cain 
said before God: Master of the Universe, is my transgression 
greater than the transgression of the 600,000 who are destined 
to sin before You with the Golden Calf, and You will never- 
theless forgive them? There should be atonement for my trans- 
gression as well. Esau came with a demand, as it is stated: “Have 
you but one blessing, my father?” (Genesis 27:38). With regard 
to Manasseh, initially he called to multiple gods, and his 
prayers were not answered, and ultimately he called to the God 
of his forefathers with the demand: If God does not answer 
my prayer, then apparently all the gods are equal to the God of 
my forefathers. 


§ The mishna teaches: Abba Shaul says: Also among those who 
have no share in the World-to-Come is one who pronounces 
the ineffable name of God as it is written, with its letters. It 
is taught in a baraita: This is referring to one who pronounces 
the name in the outlying areas outside the Temple, and in 
colloquial [aga]' language," for no particular purpose. 


In the mishna, the tanna enumerated three kings and four com- 
moners who have no share in the World-to-Come. The Sages 
taught in a baraita: Jeroboam [Yorovam] is an abbreviation for 
one who debased the Jewish people [riba am]. Alternatively, 
Yorovam is an abbreviation for one who engendered strife 
among the people [meriva ba‘am], causing the schism between 
the kingdoms of Judea and Israel. Alternatively, Yorovam is an 
abbreviation for one who engendered strife between the Jewish 
people [meriva bein ha’am] and their Heavenly Father, as he 
instituted the worship of the golden calves (1 Kings 12:28-31). He 
is called son of Nebat because he is the son who looked [nibat] 
in an effort to assess the situation but did not see the situation 
accurately. 


It is taught in a baraita: Based on a homiletic interpretation of 
their names, these three biblical figures are deemed to be the 
same person. He is called Nebat, he is called Micah," and he is 
called Sheba, son of Bichri. Nebat, who looked [nibat] but did 
not see, believed that he was destined for greatness, and that 
was achieved only by his son. Micah, who was crushed [nit- 
makhmekh] in the building of the storage cities of Pithom and 
Raamses, was miraculously saved. And what is his actual name? 
His name is Sheba, son of Bichri. 


The Sages taught in a baraita: Three looked but did not see 
and as a result were mistaken in their prognostications. And 
these are they: Nebat, and Ahithophel, and the astrologers of 
Pharaoh. 


The Gemara elaborates: Nebat saw fire that emerges from his 
penis. He thought that it meant that he would rule. But that is 
not so. It meant that it would be Jeroboam who would emerge 
from him and rule. 


Ahithophel" saw leprosy that glowed on his penis and he 
thought that he would rule. But it is not so. Instead from Bath- 
sheba his daughter, i.e., his son’s daughter, came Solomon the 


king. 


NOTES ———__—_—_— 
Three came with a demand - nywa wa nyw: Some 
explain: Although their contentions were false, in their 
opinion there was no legitimate response to their conten- 
tions. In order to prevent their drawing the conclusion that 
there is no divine justice, God acceded to their demands 
(Maharsha). 


And in colloquial language - my pwya: There are several 
explanations for this phrase (see Rashi). Some explain that 
the reference is to reciting the name in a manner that devi- 
ates from the vocalization in the verse. Others explain that 
it refers to reciting the name of God in a foreign language 
(Ramah). 


He is Nebat, he is Micah - 792 x17 VI) NIT: Some 
explain that here and in other places when this formula- 
tion appears in the Gemara, the Sages are not intimating 
that the individuals mentioned were all the same person. 
Rather, their actions were similar and consequently it is 
as though they were one person. Therefore it is possible 
to derive details about one from verses written about the 
other (Ein Eliyahu). 


Ahithophel -baimny: Ahithophel's support of Absalom’s 
rebellion was for this purpose, as he knew that he could 
not himself overthrow King David, who was brave, wise, 
and God-fearing. Ahithophel thought that once Absalom 
would successfully overthrow his father and assume the 
throne, he would rebel against Absalom. Since there was 
no one who was his equal throughout the kingdom, he 
believed that he would then assume the throne (Ramah). 


LANGUAGE 
Colloquial [aga] — 73X: Rabbeinu Barukh explains that 
the term derives from the Greek ayn, agë, or aya, aga, 
meaning curse. 
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LANGUAGE 
Forced labor [angarya] — 1733X: From the Greek 
ayyapeia, angareia, meaning impressment into public 
service. 


HALAKHA 


Tr: 


permitted only for kings of the jaie of David to sit in 
the Temple courtyard (Rambam Sefer Avoda, Hilkhot Beit 
HaBehira 7:6 and Sefer Shofetim, Hilkhot Sanhedrin 14:12 
and Hilkhot Melakhim 2:4). 
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The astrologers of Pharaoh saw and were mistaken, as Rabbi 
Hama, son of Rabbi Hanina, says: What is the meaning of that 
which is written: “These are the waters of contention” (Numbers 
20:13)? These are the waters that the astrologers of Pharaoh saw, 
and they erred concerning them. As they saw in the stars that 
the savior of Israel would be stricken by water, Pharaoh said: 
“Every son that is born you shall cast into the river” (Exodus 1:22), 
assuming that any potential savior would be drowned. And they 
did not know that it was over matters involving the waters of 
Meribah that Moses would be stricken and would not be allowed 
to enter Eretz Yisrael. 


The Gemara resumes its discussion of Jeroboam. And from where 
do we derive that Jeroboam does not enter into the World-to- 
Come? It is derived from a verse, as it is written: “And by this 
matter there was a sin to the house of Jeroboam, and to eradicate 
it and to destroy it from off the face of the earth” (1 Kings 13:34). 
It can be interpreted to mean: To eradicate it in this world, and to 
destroy it for the World-to-Come. 


Rabbi Yohanan says: For what virtue was Jeroboam privileged 
to ascend to monarchy? It is due to the fact that he rebuked Solo- 
mon for his sins. And for what misdeed was he punished and lost 
everything? It is due to the fact that he rebuked Solomon and 
humiliated him in public, as it is stated: “And this was the cause 
that he lifted his hand against the king: Solomon built the Millo, 
and repaired the breaches of the city of David his father” (1 Kings 
11:27). Jeroboam said to Solomon: David, your father, created 
breaches in the wall so that the Jewish people could ascend for 
the pilgrimage Festival, and you sealed them in order to marshal 
forced labor [angarya]! for the daughter of Pharaoh, your wife. 


And what is the meaning of the phrase “and this was the cause 
that he lifted his hand against the king”? Rav Nahman says: He 
removed his phylacteries before Solomon," thereby demonstrat- 
ing that he does not consider Solomon his superior. Rav Nahman 
says: The arrogance that existed in Jeroboam drove him from 
the World-to-Come, as it is stated: “And Jeroboam said in his 
heart: Now shall the kingdom return to the house of David. If 
this people go up to offer sacrifices in the House of the Lord in 
Jerusalem, then shall the heart of this people turn again to their 
lord, even to Rehoboam, king of Judea, and they shall kill me 
and return to Rehoboam, king of Judea” (1 Kings 12:26-27). 


Jeroboam calculated and said: It is learned as a tradition that sit- 
ting in the Temple courtyard is permitted only for kings of the 

house of Judah alone." Once they see Rehoboam, who is sitting, 
and they see me standing, they will think: This, Rehoboam, is 

king, and that, Jeroboam, is the servant. And if I sit there, I 

will be considered a traitor against the throne, and they will kill 

me and follow him. Immediately, the following took place: “And 

the king took counsel, and made two calves of gold, and said 

to them: It is too much for you to ascend to Jerusalem; behold 

your gods, Israel, who brought you up from the land of Egypt. 
And he placed the one in Bethel and the other he placed in Dan” 
(1 Kings 12:28-29). 


NOTES 


He removed his phylacteries before Solomon - vyan yvonw 
1393: From here the Sages learned the halakha that it is pro- 
hibited for a student to remove his phylacteries in the presence 
of his teacher. There is a dispute with regard to the reason 
for this prohibition. Some hold that it is due to the fact that 
in doing so the student bares his head, which is an expres- 
sion of flouting authority (Rashi). Others explain that when a 
student is serving his master, he must don phylacteries so that 
onlookers will know that he is a free man and a student, and 
not a slave. Therefore, a student who removes his phylacter- 
ies from his head indicates that he seeks to stop serving his 
teacher, which is a display of insubordination (Maharsha; Beer 
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Sheva). Some explain that since the custom during that era was 
to don phylacteries all day and remove them only when one 
needed to relieve himself, it is inappropriate for one to indicate 
his need to relieve himself in the presence of his teacher (/yyun 
Ya'akov). 


That sitting in the Temple courtyard is Pme only for 
the Temple a is derived from the verse written with 


regard to the priests: “To stand and to serve” (il Chronicles 
5:14). The halakha that it is permitted for the kings of the house 


of David to sit in the courtyard is not derived from the Torah. 
Rather, it is derived from the fact that David sat before God, 
and the tradition is that it was in the Temple courtyard. In 
the Jerusalem Talmud, there are differences of opinion whether 
it is permitted for the kings of the house of David to sit in 
the courtyard. There it is explained that Jeroboam revolted 
during the Sabbatical Year, and on the festival of Sukkot that 
followed, there was the Assembly, when the king would read 
passages from the Torah before the people. Jeroboam was 
concerned that he would be relegated to reading the Torah 
after Rehoboam, king of Judea, indicating to all that he was 
ona lower level. 
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What is the meaning of the phrase “and the king took counsel”? 
Rabbi Yehuda says: It means that he assembled the elders of 
the kingdom of Israel and seated a wicked person alongside a 
righteous person and consulted them. He said to the elders: Do 
you sign a writ of authorization for all that I am doing? They said 
to him: Yes. He said to them: I want to be the king. They said 
to him: Yes. Jeroboam said to them: Will you do everything I 
tell you to do? They said to him: Yes. He said to them: Even to 
worship idols? A righteous man said: Heaven forfend; idol 
worship is unacceptable. The wicked man seated alongside him 
said to the righteous man: Does it enter your mind that a man 
like Jeroboam would worship idols? Rather, he merely seeks 
to test those sitting here, to determine if they accept and will 
obey his pronouncements. 


And even Ahijah the Shilonite erred in this matter and signed" 
that he would accept all of Jeroboam’s pronouncements. And 
generations later this caused Jehu to sin. The Gemara explains: 
As Jehu was an extremely righteous person. As it is stated: “And 
the Lord said to Jehu: Because you have done well, to perform 
what is right in My eyes, and have done to the house of Ahab 
according to all that was in My heart, your children of the 
fourth generation shall sit on the throne of Israel” (11 Kings 
10:30). And it is written: “But Jehu took no care to walk in the 
Torah of the Lord, God of Israel, with all his heart; he departed 
not from the sins of Jeroboam, who made Israel sin” (11 Kings 
10:31). 


What caused Jehu to do so? Abaye says: A covenant is made 
with the lips, as it is stated that Jehu said cunningly in an attempt 
to entrap the priests of the Baal: “Ahab worshipped Baal a little, 
but Jehu shall serve him much” (11 Kings 10:18). Although it 
was not his intention, once the statement escaped his lips he 
began following the path to its fulfillment. Rava says: He saw 
the seal of Ahijah the Shilonite on the coronation document of 
Jeroboam and he erred and believed that it was permitted to act 
as Jeroboam did. 


The Gemara continues its discussion of Jeroboam. With regard to 
that which is written: “And the apostates are deep in slaughter 
and I am rejected by them all” (Hosea 5:2), Rabbi Yohanan 
says that the Holy One, Blessed be He, says: They issued decrees 
that are more profound and more extreme than my own. I said: 
Anyone who does not ascend to Jerusalem for the pilgrimage 
Festival" violates a positive mitzva, and they said: Anyone who 
ascends to Jerusalem for the pilgrimage Festival will be stabbed 
with the sword. In that way, Jeroboam successfully prevented the 
residents of the kingdom of Israel from ascending to Jerusalem. 


The verse states: “And it came to pass at that time, and Jeroboam 
left Jerusalem, and the prophet Ahijah the Shilonite found 
him on the way, and he was clad in a new garment, and the two 
were alone in the field” (1 Kings 11:29). It was taught in the name 
of Rabbi Yosei: The phrase “at that time” indicates that it is a time 
ordained for calamity. 


HALAKHA 


Anyone who does not ascend for the pilgrimage Festival — 


Passover, Shavuot, and Sukkot, and one who fails to do so violates 


Dah aby xe be: There is a positive mitzva to ascend to the that positive mitzva (Rambam Sefer Korbanot, Hilkhot Hagiga 1:7). 
Temple in Jerusalem for each of the three pilgrimage Festivals: 


NOTES 


And even Ahijah the Shilonite erred and signed - 
onm yy nova TETN JN): The Ramah explains that 
Ahij jah did not endorse the pronouncement: Even to 
worship idols; rather, he was among those who signed 
the document crowning Jeroboam as king. His error 
was that he did not stipulate that his agreement was 
conditional; Jeroboam will be king provided that he 
does not deviate from the path of God, as God said to 
Joshua: “Be strong and of great courage to guard and to 
do according to all the Torah” (Joshua 1:7). 
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NOTES 
That he left the destiny of Jerusalem — xxv 
Dhyan by prea: Some explain that this 
means that Jeroboam was no longer counted 
among the righteous, as it is stated (Isaiah 4:3): 


“Everyone who is written for life in Jerusalem” 


(Arukh). 


In a new garment - wan mva: The Mahar- 


sha explains that this garment is an allusion to 


prominence, as it is stated: “Have you clothing, 


be our ruler” (Isaiah 3:6). 
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The verse states: “At the time of their punishment, they shall 
perish” (Jeremiah 51:18). It was taught in the name of Rabbi Yosei: 
The phrase “at the time” indicates that it is a time ordained for 
calamity. The verse states: “In an acceptable time have I answered 
you” (Isaiah 49:8). It was taught in the name of Rabbi Yosei: The 
phrase “in an acceptable time” indicates that it is a time ordained 
for good. The verse states: “On the day when I punish, I will 
punish their sin upon them” (Exodus 32:34). It was taught in 
the name of Rabbi Yosei: The phrase “on the day when I punish” 
indicates that it is a time ordained for calamity. The verse states: 
“And it came to pass at that time, and Judah descended from his 
brothers” (Genesis 38:1). It was taught in the name of Rabbi 
Yosei: The phrase “at that time” indicates that it is a time ordained 
for calamity. 


The verse states: “And Rehoboam went to Shechen;; for all Israel 
came to Shechem, to make him king” (1 Kings 12:1). It was taught 
in the name of Rabbi Yosei: Shechem is a place ordained for 
calamity. In Shechem, they tormented and raped Dinah, in the 
outskirts of Shechem the brothers sold Joseph, in Shechem the 
kingdom of the house of David was divided. 


With regard to the verse which states: “And Jeroboam left Jeru- 
salem” (1 Kings 11:29), Rabbi Hanina bar Pappa says: It means 
that he left the destiny of Jerusalem," meaning he removed him- 
self from the category of the residents of Jerusalem, never to return. 


The verse states: “And the prophet Ahijah the Shilonite found him 

on the way, and he was clad in a new [hadasha] garment," and 

the two were alone in the field.” What is taught by the phrase “in 

a new garment”? Rav Nahman says: It was like a new garment; 

just as a new garment has no imperfection, so too, the Torah 

studies of Jeroboam at that time had no imperfection. Alterna- 
tively, “a new garment” teaches that they introduced [shehideshu] 

matters that no ear had ever heard. 


What is taught by the phrase “and the two were alone in the 
field”? Rav Yehuda says that Rav says: It teaches that all the Torah 
scholars of that generation seemed, relative to them, like grass 
of the field, as they were wiser than all of them. And there are 
those who say: It teaches that all the rationales of the Torah were 
revealed to them like a field that is exposed for all to see. 


The verse states: “Therefore shall you give parting gifts to 
Moresheth Gath; the houses of Achzib are a deceitful thing for 
the kings of Israel” (Micah 1:14). Rabbi Hanina bar Pappa says: 
When they crowned Jeroboam, a Divine Voice emerged and 
said to the subjects of the kingdom of Israel: He who killed the 
Philistine and bequeathed the city of Gath to you, i.e., King David, 
will you give parting gifts to his sons and revolt against them? 
Ultimately, the houses of Achzib are a deceitful thing for the 
kings of Israel, as the kings of Israel will also be forsaken by their 
subjects. 


Rabbi Hanina bar Pappa says: With regard to anyone who derives 
benefit from this world without reciting a blessing, it is as though 
he stole from the Holy One, Blessed be He, and the congregation 
of Israel, as it is stated: “Whoever robs his father and his mother 
and says: It is no transgression, he is the companion of a cor- 
rupter” (Proverbs 28:24). And the term “his father” is referring to 
none other than the Holy One, Blessed be He, as it is stated: 

“Is He not your Father Who created you, Who made you and 
established you?” (Deuteronomy 32:6). And the term “his mother” 
is referring to none other than the congregation of Israel, as it 
is stated: “Hear, my son, the discipline of your father, and do not 
forsake the Torah of your mother” (Proverbs 1:8). The mention 
of the Torah as emanating from the mother indicates that the 
mother represents the congregation of Israel, and the Torah of 
the mother is the tradition of the Jewish people. 
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What is the meaning of the phrase “He is the companion of a 
corrupter”? It means that he is a companion of Jeroboam, son of 
Nebat, who corrupted the people of Israel before their Father in 
Heaven by sinning and by causing others to sin. 


With regard to the verse: “And Jeroboam drove Israel from follow- 
ing the Lord, and caused them to sin a great sin” (11 Kings 17:21), 
Rabbi Hanin says: This is like two sticks" that when they collide 
cause each other to carom, as due to the strife, Jeroboam caused the 
subjects of the kingdom of Israel to grow distant from God. 


§ Apropos the calves of Jeroboam, the Gemara discusses the Golden 
Calf discussed in the Torah. The verse states: “And Di Zahav” (Deu- 
teronomy 1:1). The school of Rabbi Yannai said: Moses said before 
the Holy One, Blessed be He: Master of the Universe, because 
of the gold and silver that You lavished upon the Jewish people 
during the exodus from Egypt until they said enough [dai], this 
wealth caused the Jewish people to fashion for themselves gods of 
gold. The combination of wealth and leisure left them open to a 
transgression of that sort. There is a parable for this: A lion does not 
maul and roar over a basket of straw from which he derives no 
pleasure; rather, he mauls and roars over a basket of meat, as he roars 
only when satiated. In other words, the guilt is not exclusively theirs. 


Rabbi Oshaya says: Until Jeroboam, Israel was suckling, i.e., suffer- 
ing the consequences, from worshipping one calf that they fashioned 
in the wilderness. From that point forward, they were suckling from 
two and three calves, as Jeroboam added the calves in Bethel and 
Dan. Rabbi Yitzhak says: You have no punishment that comes to 
the world in which there is not one twenty-fourth of the surplus 
of a litra" of the first calf. When weighing a substance, there would 
often be a disparity of up to one twenty-fourth of its weight. The point 
is that a minuscule portion of the sin of the Golden Calf is added to 
every punishment imposed upon the Jewish people, as it is stated: 


“On the day when I punish, I will punish their sin upon them” (Exo- 


dus 32:34), indicating that atonement for that sin is incomplete, and 
the Jewish people will continue to suffer for it. 


Rabbi Hanina says: After twenty-four generations elapsed from the 
sin of the Golden Calf, the debt referred to in this verse was collected, 
as it is stated: “And he cried in my ears with a loud voice, saying: 
Those who have charge over the city draw near, every man with his 
deadly weapon in his hand” (Ezekiel 9:1). This prophecy occurred 
twenty-four generations after the sin of the Golden Calf. 


The verse states: “And after this matter, Jeroboam returned not from 
his evil way” (1 Kings 13:33). To what event is the verse alluding, 
when it states: “After this matter”? Rabbi Abba says: It is after the 
Holy One, Blessed be He, grabbed Jeroboam by his garment," i.e., 
he sent prophets and implored him, and said to him: Repent, and 
you and I and the son of Yishai will stroll together in the Garden 
of Eden. Jeroboam said to Him: Who will walk in the lead? God 
said to Jeroboam: The son of Yishai will walk in the lead. Jeroboam 
said: If so, I do not wish to repent. 


Q The Gemara relates: Rabbi Abbahu’ was accustomed to lecture 
at great length about the three kings enumerated in the mishna, who 
have no share in the World-to-Come. He fell ill, and he undertook 
that he would not lecture about those kings. Once 


Rabbi Abbahu - 713% +27: A third-generation amora in Eretz 
Yisrael, Rabbi Abbahu was the preeminent disciple of Rabbi 
Yohanan, whom he quotes hundreds of times throughout 
the Talmud. Rabbi Abbahu also cites contemporaries of Rabbi 
Yohanan, e.g., Reish Lakish and Rabbi Elazar. He, in turn, is 
quoted often by his disciple-colleague Rabbi Zeira. Other con- 
temporaries included Rabbi Hiyya bar Abba as well as Rabbi 


NOTES 


Like two sticks — nibpa mwa: The Maharsha mentions 
the prophecy of Ezekiel, who likened the house of 


Judah and t 


he house of Joseph to two branches or 


sticks (see Ezekiel, chapter 37). These two sticks caused 
each other to carom until ultimately the kingdom of 
Israel became totally distanced from God. 


The Holy One, Blessed be He, grabbed Jeroboam by 
his garment [bevigdo] - ovay xan ma wits won 
4132: This is like a person who implores another and 
grabs him by the garment to speak with him (see 
Ramah). Others explain that the term bevigdo refers 
not to his garment but to his betrayal [begidato] 
(Ya‘avetz). Alternatively, just as a new garment sym- 


bolized Jero 


boam's Torah study, which was the reason 


he was chosen, the allusion here is that the Holy One, 


Blessed be H 
study (/yyun 


You and l a 
King David, 


e, sought his repentance due to that Torah 
Ya'akov). 

nd the son of Yishai — »w» 7a) TAKVIMI: 
he son of Yishai, was a penitent; since he 


repented his sin with Bathsheba, he was worthy of a 


place in the 
you repent, 


Garden of Eden. God said to Jeroboam: If 
hat will prove that even one who sinned 


and caused others to sin can repent and still be worthy 


of a place w 
initiated the 


ith God. David will walk in the lead, as he 
path of repentance (Riaf). 


LANGUAGE 


Litra - x: From the Greek Aitpa, litra, which has 


several mea 


nings, among them a measure of volume 


or weight, as well as the name of a coin. The volume of 
a litra is less than 100 cc. The weight of a litra is 327 g. 


PERSONALITIES 
Ami and Rabbi Asi, the heads of the academy in Tiberias. Rabbi 
Abbahu eventually became head of the academy in Caesarea, 
served there as a judge, and represented the interests of the 
Jewish people in their dealings with the Romans. The Sages 
who congregated around him became known as the Sages of 
Caesarea, among them his disciples Rabbi Yona, Rabbi Yosei, 
and Rabbi Yirmeya. 


Rabbi Abbahu was prolific in aggada and was a skilled orator 
whose sermons attracted large audiences. He was fluent in 
Greek, which he taught to his daughter. His father-in-law was 
Rabbi Tahlifa of Caesarea, and his sons were the Sages Rabbi 
Hanina, Avimi, and Rabbi Zeira. 
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NOTES 


He then lectured — wyt x? 197: His intention was to 
remedy the failings of these kings! souls. Because he 
condemned them in public, they gained atonement 
for a portion of their transgressions (Hida). 


A brother [ah] to Heaven - ones ny: Rashi and 
the Arukh explain ah not as a brother, but as a cry of 
woe. Therefore, the phrase means: Woe unto Heaven. 
They explain the verse: And a brother [ah] is born for 
adversity, in the same manner: Woe unto one who is 
born for adversity. 

Others explain ah in the sense of a brother and 
understand the phrase “and a brother is born for 
adversity” to mean that when Ahab faced adversity 
he turned to God (Maharsha). Some explain that the 
phrase: A brother to Heaven, means that he was mar- 
ginally connected to Heaven, and the phrase: A father 
to idolatry, means that he was closely connected 
closely to idolatry (/yyun Ya'akov). Another explana- 
tion is that the phrase: A brother to Heaven, means 
connected to God, while “and a brother is born for 
adversity” means that he was connected to God only 
when faced with adversity, e.g., when the Arameans 
demanded the Torah from him (Riaf). 


HALAKHA 


From where it crusts as a result of baking - x22 
shwa m77: When one recites the blessing on bread, 
he breaks the bread from the place that it is well- 
baked, as Rashi explains in his third explanation. The 
Ramah adds that in a standard loaf, one cuts it on the 
side and cuts a bit from the top and a bit from the 
bottom of the loaf, in accordance with the variant 
reading: From where its baking begins. Since it cannot 
be determined whether it was the top or the bottom 
ofthe loaf that was baked first, he cuts a bit from both, 
in accordance with the opinions of Rashi and the Riva 
cited by Tosafot on Shabbat 20a (Rambam Sefer Ahava, 
Hilkhot Berakhot 7:3 and Haggahot Maimoniyyot there; 
Shulhan Arukh, Orah Hayyim 167:1). 
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he recovered, he then lectured" on that topic. His students said 
to him: Did you not undertake that you will not lecture about 
them? Rabbi Abbahu said: Did they repent, that I will reconsider 
and refrain from condemning them? 


One day Rav Ashi ended his lecture just before reaching the matter 
of the three kings. He said to his students: Tomorrow we will 
begin the lecture with our colleagues the three kings, who, although 
they were sinners, were Torah scholars like us. Manasseh, king of 
Judea, came and appeared to him in his dream. Manasseh said 
to him angrily: You called us your colleague and the colleagues 
of your father? How dare you characterize yourself as our equal? 


Manasseh said to him: I will ask you, from where are you required 
to begin cutting a loaf of bread when reciting the blessing: Who 
brings forth bread from the earth? Rav Ashi said to him: I do 
not know. Manasseh said to him: Even this, from where you are 
required to begin cutting a loaf of bread when reciting the blessing: 
Who brings forth bread from the earth, you did not learn, and 
yet you call us your colleague? Rav Ashi said to Manasseh: Teach 
me this halakha and tomorrow I will lecture and cite it in your 
name during my public lecture delivered on the Festival. Manasseh 
said to him: One cuts the loaf from where it crusts as a result of 
baking." 


Rav Ashi said to him: Since you were so wise, what is the reason 
you engaged in idol worship? Manasseh said to him: Had you 
been there at that time, you would have taken and lifted the hem 
of your cloak and run after me due to the fierce desire to engage 
in idol worship and due to the fact that it was a common faith. The 
next day Rav Ashi said to the Sages as a prelude to his lecture: 
We will begin with the treatment of our teachers, those kings who 
were greater than us in Torah knowledge but whose sins caused 
them to lose their share in the World-to-Come. 


Q The Gemara proceeds to discuss the second king enumerated in 
the mishna, Ahab. Ahab [Ahav], although he was a brother [ah] to 
Heaven," he was a father [av] for idol worship. He was a brother 
to Heaven, as it is written: “And a brother is born for adversity” 
(Proverbs 17:17), and in desperate times, he turned to Heaven. He 
was a father for idolatry. This is the highest level of attachment, as 
itis written: “As a father has compassion for his children” (Psalms 


103:13). 


With regard to Ahab, it is written: “And it came to pass, the most 
minor of his transgressions was his walking in the sins of 
Jeroboam, son of Nebat” (1 Kings 16:31). Rabbi Yohanan says: 
The minor sins that Ahab performed were on par with the major 
sins that Jeroboam performed, as the transgressions committed by 
Ahab were much more serious than those committed by Jeroboam. 
And for what reason did the verse attribute the sins of all the kings 
of Israel to Jeroboam, even though the sins of Ahab were more 
substantial? It is due to the fact that he was first to engage in iniq- 
uity. With regard to the verse: “Their altars shall also be like drop- 
pings in the furrows of the field” (Hosea 12:12), Rabbi Yohanan 
says: You do not have even one furrow in Eretz Yisrael upon 
which Ahab did not place an object of idol worship and bow to it. 


The Gemara asks: And from where do we derive that Ahab does 
not enter into the World-to-Come? The Gemara answers: It is 
derived as it is written: “And I will excise from Ahab every man, 
and him that is shut up and him that is abandoned in Israel” 
(1 Kings 21:21). “Him that is shut up” indicates he will be excised 
in this world, while “and him that is abandoned” indicates he 
will be excised in the World-to-Come. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Vay AB A DA NS '31 Wk 
YIN] THY Te petty yen 2m7) 
fag aa ox py Kw DKW? 
TWAT Ds [31 7D D0933 WY NNA 
oy by ma wy wyg ow [nx] sap 

we WIT ITS aw 


IYIN 731 TA DA AIN? 931 VAN 
mY Daw Dwy maya 


DWY MAW TINT NY TPI N 
marcha rover: XW NPN ON 
DNI bew hn arms by 
ser} Jam Joos 777 12 WWE AD 
YD OM 12...07) Daien PN PHN 
mg WAT JIN Tay NY NI! DA 
sana b> mM) play na NN) Pa 
INDD INNAN DPI mw» poy 
wx bs bon pas WAN 177 12 
anoa [ay bx] qay aby 

voy ODK x) MINIT VYY 


PITA IDD we PIY TAT NA 


jay xpbo xb an atiay wade 
Say papa be yoy WN D7 
‘2D mses "yown xr maxn x ova 
att wey ns KY A ang NOT 
yp tb WYN] (T Dwa? Wya 

KoT Apt 37 we) "yw 


cons sot Dy] boy sans xb ons 
ina ng ha IWIN ST "DTT bay 
nya bears KUTIY IND py 
bya YP sib WY D37 be max 

rh po xb wy aan bi 


W APO agn am NY 
Yan byn Ixa nyg AD) a, T Y 
vote mn Aa m ax 279a niaga 
ANS jx ADP aT AY pM "71a 
TDI WY IRIYI MI ND PY APS 
inks ADA Wwe ‘TM Ya pra nied 
ama oP boar ox spam inwy bap 
ANI TN may) am how nbpw 
TM ax “xy am be AIK 
nba mige Jinn my ninga 
nym b 193, VD ODN 


Rabbi Yohanan says: For what virtue was Omri, king of Israel, 
who was Ahab’s father, privileged to ascend to the monarchy? It is 

due to the fact that he added one city" in Eretz Yisrael, as it is 

stated: “And he bought the hill of Samaria from Shemer for two 

talents of silver, and built on the hill, and called the name of the 

city that he built after Shemer, the owner of the hill, Samaria” 
(1 Kings 16:24). 


Rabbi Yohanan says: For what virtue was Ahab privileged to 
ascend to the monarchy and rule for twenty-two years? 


It is due to the fact that he respected the Torah, which was given 
with twenty-two letters, as it is stated: “And he sent messengers 
to Ahab, king of Israel, into the city, and said to him: So says 
Ben-Hadad: Your silver and your gold are mine; your wives and 
also your good children, are mine. And the king of Israel answered 
and said: It is according to your saying, my lord, O king: Iam yours, 
and all that I have. And the messengers came again, and said: So 
speaks Ben-Hadad, saying: I sent to you, saying: You shall deliver 
me your silver, and your gold, and your wives, and your children. Yet 
I will send my servants to you tomorrow about this time, and they 
shall search your house, and the houses of your servants, and it 
shall be, that they shall put in their hand all the delight of your 
eyes and take it... And he said to the messengers of Ben-Hadad, 
tell my lord the king: All that you did send for to your servant at 
the first I will do; but this thing I may not do” (1 Kings 20:2-6, 9). 


The Gemara asks: What is “the delight of your eyes” that Ahab 
refused to give Ben-Hadad after agreeing to give him his wives and 
his gold? Is it not a Torah scroll? Ahab treated the Torah with 
deference. 


The Gemara suggests: Perhaps the delight of his eyes was an object 
of idol worship. The Gemara answers: That could not enter your 
mind, as it is written that Ahab consulted the Sages with regard to 
this matter: “And all the elders and all the people said to him: Do 
not consent and heed not” (1 Kings 20:8). The elders in this verse 
are presumably the Sages. The Gemara continues: But perhaps they 
were wicked elders, who worshipped idols. Isn’t it written: “And 
the saying pleased Absalom well and all the elders of Israel” 
(u Samuel 17:4), and Rav Yosef says: The elders of Israel mentioned 
in that verse were wicked elders. Perhaps the elders of Israel with 
whom Ahab consulted were also wicked. 


The Gemara rejects this: There, with regard to Absalom it is not 
written: “And all the people,’ whereas here, with regard to Ahab, 
it is written: “And all the people.” As it is impossible that there 
were not among them righteous people, if the righteous people 
agreed, apparently, “the delight of your eyes” was sacred. And it is 
written: “And I will leave seven thousand in Israel; all the knees 
that have not bent to the Baal, and every mouth that has not 
kissed it” (1 Kings 19:18), indicating that there were righteous people 
among them. 


Rav Nahman says: Ahab was balanced in terms of the mitzvot and 
transgressions that he performed, as it is stated: “And the Lord said, 
who shall entice Ahab that he may ascend and fall at Ramoth 
Gilead? And this one said in this manner, and that one said in that 
manner” (1 Kings 22:20), indicating that it is unclear whether or not 
he was a full-fledged transgressor. Rav Yosef objects to this state- 
ment: This is the person about whom the prophet wrote: “But 
there was none like Ahab who devoted himself to do evil in the 
eyes of the Lord, whom Jezebel his wife had incited” (1 Kings 
21:25). And we learn in a baraita: Every day she would weigh gold 
shekels equal to Ahab’s weight for idol worship. And you say he 
was balanced? Rather, Ahab was generous with his money and 
did not scrimp, and since he also benefited Torah scholars with 
his property, the heavenly court expiated half his sins for him. The 
result was a balance between mitzvot and transgressions. 


NOTES 

Due to the fact that he added one city, etc. - 357 
131 IN TID poing: The commentaries point out 
that Omri became king of Israel before building the 
city of Samaria. Some explain that since God knew 
that he was destined to build the city, He granted 
the kingdom to him (see Maharsha). Others explain 
the Gemara differently: By virtue of Omri’s adding 
one city in Eretz Yisrael, he was privileged to have 
several generations of descendants rule after his death 
(lyyun Ya'akov). 
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One who avenges due to his zealotry destroys his own 
house — mwa Da mY prt: The Gemara is engaging in 
word play, as the term used for zealotry, kinei, is etymologically 
similar to ken, the term for a nest or house. 


With regard to God's search for a volunteer to entice Ahab, it 

is written: “And there came forth a spirit, and stood before 

the Lord, and said: I will entice him. And the Lord said to 

him: With what? And he said: I will go out, and I will be a 

lying spirit in the mouth of all his prophets. And He said: 

You shall entice him, and also prevail; go out, and do so” 
(1 Kings 22:21-22). The Gemara asks: What spirit was that? 

Rabbi Yohanan says: It was the spirit of Naboth the Jezreelite, 
who sought to take revenge against Ahab. 


The Gemara asks: What is the meaning of the term “go out” 
that God instructed the spirit? Ravina says that it means: Go 
out from within my partition and do not return, as so it is 
written: “He that speaks falsehoods shall not be established 
before My eyes” (Psalms 101:7). The spirit that volunteered 
to lie may no longer be before God. Rav Pappa says that 
this is in accordance with the adage that people say: One 
who avenges due to his zealotry destroys his own house." 
The spirit of Naboth that sought revenge was expelled from 
before God. 


With regard to the verse: “And Ahab made the ashera; and 
Ahab did more to provoke the Lord, God of Israel, to anger 
than all the kings of Israel that were before him” (1 Kings 
16:33), Rabbi Yohanan says: It means that he wrote on the 
doors of Samaria: Ahab denies the existence of the God of 
Israel, therefore he has no share" in the God of Israel. 


With regard to the verse: “And he sought Ahaziah, and they 
apprehended him, for he was hiding in Samaria” (11 Chron- 
icles 22:9), Rabbi Levi says: What would he do in hiding? He 
would excise mentions of God’s name in Torah scrolls and 
write the name of an object of idol worship in their stead. 


The Gemara proceeds to discuss the third king enumerated 
in the mishna. He was called Manasseh [ Menashe]| because 
he forgot God [nasha yah]. Alternatively, he was called 
Manasseh since he caused the kingdom of Israel to forget 
[hinshi] their Father Who is in Heaven. And from where do 
we derive that Manasseh does not enter into the World-to- 
Come? The Gemara answers: It is derived as it is written: 
“Manasseh was twelve years old when he began to reign, and 
he reigned fifty-five years in Jerusalem... And he did that 
which was evil in the sight of the Lord... And he made an 
ashera, as did Ahab king of Israel” (11 Kings 21:1-3). Just as 
Ahab has no share in the World-to-Come, so too, Manasseh 
has no share in the World-to-Come. 


§ The mishna teaches that Rabbi Yehuda says: Manasseh has 

a share in the World-to-Come, as it is stated: “And he prayed 

to him and He was entreated of him, and heard his suppli- 
cation and brought him back to Jerusalem unto his kingdom” 
(11 Chronicles 33:13). Rabbi Yohanan says: And both of them, 
Rabbi Yehuda and the Rabbis, who disagree with regard to 

whether Manasseh has a share in the World-to-Come, inter- 
preted one and the same verse, as it is stated: “And I will 

make them into a horror for all the kingdoms of the earth, 
on account of Manasseh, son of Hezekiah” (Jeremiah 15:4). 
One Sage, Rabbi Yehuda, holds that “on account of Manasseh” 
means that the Jewish people will be judged harshly, as ulti- 
mately, one as wicked as Manasseh repented, and they did not 

do so. And one Sage, the Rabbis, holds that 


NOTES 


Therefore he has no share — pon b px J22: It is unclear Rabbi Yohanan. There is a variant reading: The angel Gabriel 
whether the word therefore is part of Ahab’s statement, and came and wrote: Therefore he will have no share in the 
he is saying that he is relinquishing his share in the World- World-to-Come. 


to-Come, or whether it is the conclusion of the statement of 
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“on account of Manasseh” means because he did not repent, and 


the people followed in his footsteps. 


Rabbi Yohanan says: Anyone who says that Manasseh has no 
share in the World-to-Come discourages penitents, as Manasseh 
repented and according to them is nevertheless excluded from 
the World-to-Come. As the tanna taught a baraita before Rabbi 
Yohanan: Manasseh repented for thirty-three years, as it is writ- 
ten: “Manasseh was twelve years old when he began to reign, 
and he reigned fifty-five years in Jerusalem... And he did that 
which was evil... And he made an ashera, as did Ahab king of 
Israel” (11 Kings 21:1-3). How many years did Ahab reign? He 
reigned twenty-two years. How many years did Manasseh reign? 
He reigned fifty-five years. Deduct from them the twenty-two 
years during which he performed evil like Ahab, and thirty-three 
years remain for him to have repented. 


Rabbi Yohanan says in the name of Rabbi Shimon ben Yohai: 
What is the meaning of that which is written: “And he prayed to 
Him; and He made an opening for him” (u Chronicles 33:13)?" 
Instead: And He received his entreaty, should have been written. 
Rather, this teaches that the Holy One, Blessed be He, crafted 
for him a type of opening in Heaven" in order to accept him 
in repentance. It was necessary for Manasseh to enter the World- 
to-Come in a clandestine manner, due to the attribute of justice 
that sought to prevent his entry by claiming that his sentence was 
irreversible. 


§ And Rabbi Yohanan says in the name of Rabbi Shimon ben 

Yohai: What is the meaning of that which is written: “In the 

beginning of the reign of Jehoiakim, son of Josiah” (Jeremiah 

26:1), and it is written: “In the beginning of the reign of Zedekiah” 
(Jeremiah 28:1). But is it so that until now there were no kings? 

Why did the prophet use the term “in the beginning” exclusively 
with regard to these two kings, as opposed to: During the first year 
of his reign, or a similar formulation? 


Rather, the reason for the unusual formulation is that the Holy 
One, Blessed be He, sought to restore the entire world to chaos 
and void, as it was in the beginning before Creation, on account 
of Jehoiakim the wicked; but He observed Jehoiakim’s generation, 
which included the righteous who had not yet been exiled to 
Babylonia, and His mind was set at ease. The term “in the begin- 
ning” is used to signify that it is as though the world had been 
created anew. 


Likewise, the Holy One, Blessed be He, sought to restore the 
entire world to chaos and void, as it was in the beginning before 
Creation, on account of the generation of Zedekiah, as only the 
wicked remained after the exile of the righteous; but He observed 
Zedekiah’ and His mind was set at ease. The Gemara asks: With 
regard to Zedekiah it is also written: “And he did evil in the 
eyes of the Lord” (11 Kings 24:19); why was God’s mind set at 
ease? The Gemara answers: Zedekiah was not wicked; rather, he 
had it in his power to rebuke the people of his generation and 
he did not rebuke them. Therefore, their sins are attributed to him. 


NOTES 


The generations of Jehoiakim and Zedekiah — bw amniyat the elite scholars and noblemen, were exiled to Babylonia. During 


MPT) Dim: The difference between the generations is that 
during the reign of Jehoiakim the craftsmen and the smiths, i.e., 


the reign of Zedekiah, he was surrounded by the lower classes of 
society that remained (Ramah). 


NOTES 


And He made an opening [vayyehater] for him — 
b anm: Many question this statement, as in the verse 
in question it is written: “And He received [vayyeater] 
his entreaty,’ and the term: And he made an open- 
ing, is neither read nor vocalized. Some commentaries 
explain that perhaps in tannaitic era versions of the 
Bible, there was a difference between the way in which 
the term was written and the way it was vocalized. Most 
commentaries explain that there is an error in the text 
of the Gemara and it should read: “And he received his 
entreaty,’ with the Gemara then noting that this phrase 
is equivalent to: And he made an opening for him. It is 
explicitly stated in the Jerusalem Talmud that in Arabia, 
they call hatira, making an opening, atira, entreaty. 


That the Holy One, Blessed be He, crafted for him 
a type of opening in Heaven - ma witpA b meyw 
wpa MAM pd NYT: This is a metaphor, saying ‘that 
at times, ostensibly, itis inappropriate to allow a person 
with a preponderance of sins to live a long life, as this 
would give him the opportunity to repent, whereas the 
attribute of justice would not allow such a reprehen- 
sible person the opportunity to repent. Therefore, there 
is a type of opening and clandestine atonement, which 
enables anyone to repent (Ramah). 
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NOTES 
Middle gate [sha‘ar hattavekh] - AT Www: 
Some say, based on the fact that this gate does 
not appear in any other source, that this is another 
name for an existing gate. Based on the Gemara 
here, this is the part of the Temple where the seat 
of the Sanhedrin was located (Maharsha). 


Slanderers - yt Ww syspn: Rashi sought to 
cite proof from the verses that follow that the 
reference is to a slanderer. Some explain that the 
terms wicked and evil that appear in the verse are 
references to slander, as slanderers are not only 
wicked vis-a-vis God, but they are also evil vis-a-vis 
others (Ramah). 
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And Rabbi Yohanan says in the name of Rabbi Shimon ben Yohai: 
Whatis the meaning of that which is written: “If a wise man contends 
with a foolish man, whether he is angry or laughs, there is no rest” 
(Proverbs 29:9)? The Holy One, Blessed be He, said: I was angry with 
Ahaz and I delivered him into the hand of the kings of Damascus. 
He then sacrificed offerings and burned incense to their gods, as it is 
stated: “He sacrificed to the gods of Damascus that smote him; and 
he said: Because the gods of the kings of Aram help them, I will 
sacrifice to them, and they will help me. But they were the ruin of 
him, and of all Israel” (11 Chronicles 28:23). When the Holy One, 
Blessed be He, was angry with Israel and caused them to lose a war to 
prompt them to repent of their sins, their response was to worship idols. 


I smiled upon Amaziah and I delivered the kings of Edom into his 
hand. In response, he brought their gods and bowed to them, as it 
is stated: “And it came to pass after Amaziah came from striking 
the Edomites, that he brought the gods of the children of Seir 
and set them up to be his gods and prostrated himself before them, 
and burned incense to them” (11 Chronicles 25:14). The response to 
victory in war was the same, idol worship. They are incorrigible. Rav 
Pappa says that this is in accordance with the adage that people 
say: I cried for the master and he did not know, I smiled for the 
master and he did not know; woe unto the master who does not 
know the distinction between good and bad. The Jewish people also 
resorted to idol worship both when God rewarded them and when 
He afflicted them. 


With regard to the verse: “And all the princes of the king of 
Babylonia came in and sat in the middle gate [sha‘ar hattavekh]”" 
(Jeremiah 39:3), Rabbi Yohanan said in the name of Rabbi Shimon 
ben Yohai: Sha'ar hattavekh was the place in which they would decide 
[mehattekhin] halakhot. Rav Pappa says that this is in accordance 
with the adage that people say: In the place that the master of the 
house hangs his weapons, there the despicable shepherd hangs 
his jug. In the place where the Sanhedrin convened, Nebuchadnezzar 
the wicked and his princes now assemble. 


§ The Gemara cites a mnemonic for the following statements that Rav 
Hisda said that Rabbi Yirmeya bar Abba said: By the field, houses, 
shall not befall. 


Rav Hisda says that Rabbi Yirmeya bar Abba says: What is the 
meaning of that which is written: “I passed by the field ofan indolent 
man, and by the vineyard of a man void of understanding; and 
behold, it was overgrown with thistles, and its surface was covered 
with nettles, and its stone wall was broken” (Proverbs 24:30-31)? 
The verse describes the spiritual and political decline of the kings of 
Judea. “I passed by the field of an indolent man”; this is a reference 
to Ahaz. “And by the vineyard ofa man void of understanding”; this 
is a reference to Manasseh. “And behold, it was overgrown with 
thistles”; this is a reference to Amon. “And its surface was covered 
with nettles”; this is a reference to Jehoiakim. “And its stone wall was 
broken”; this is a reference to Zedekiah, in whose days the Temple 
was destroyed. 


Apropos the previous statement, the Gemara cites an additional state- 
ment. And Rav Hisda says that Rabbi Yirmeya bar Abba says that 

four groups do not receive the Divine Presence: This pertains to the 

group of cynics, the group of liars, the group of flatterers, and the 

group of slanderers." This pertains to the group of cynics, as it is 

written: “He withdrew His hand with cynics” (Hosea 7:5), indicating 

that God distanced Himself from them. This pertains to the group of 
liars, as it is written: “He that speaks falsehoods shall not be estab- 
lished before My eyes” (Psalms 101:7). This pertains to the group of 
flatterers, as it is written: “That a flatterer shall not come before Him” 
(Job 13:16). This pertains to the group of slanderers, as it is stated: 

“For You are not a God who desires wickedness; evil shall not dwell 

with You” (Psalms 5:5), which means: You are righteous, and there 

will be no form of evil in Your dwelling. 
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And Rav Hisda says that Rabbi Yirmeya bar Abba says: What 
is the meaning of that which is written: “No evil shall befall 
you, nor shall any plague come near your tent” (Psalms 91:10)? 
“No evil shall befall you” means that the evil inclination shall 
not dominate them. “Nor shall any plague come near your 
tent” means that you will never find your wife in a state of 
uncertainty whether she has the halakhic status of a menstru- 
ating woman when you return from a journey. After a period 
of separation, when a husband desires his wife, her uncertain 
status may prove more frustrating than a situation where the 
prohibition is clear-cut. 


Alternatively, the phrase “no evil shall befall you” means that 
you will be frightened neither by bad dreams nor by evil 
thoughts. “Nor shall any plague come near your tent” means 
that you will not have a child or student who overcooks his 
food in public, i.e., sins in public and causes others to sin, such 
as in the well-known case of Jesus the Nazarene. 


Until this point in the psalm, Solomon's father, David, blessed 
him, as these are blessings appropriate for a father to bless his 
son. From this point forward, his mother blessed him, as 
these are blessings appropriate for a mother to bless her son. 
For he shall order His angels to preserve you in all your ways. 
They shall bear you on their hands, lest they dash your foot 
against a stone. You shall tread upon the lion and the adder; 
the young lion and the crocodile shall you trample under foot” 
(Psalms 91:11-13). 


Until this point in the psalm, his mother blessed him. From 
this point forward, God in Heaven blessed him, as the psalm 
proceeds to refer to God in the first person, as though speaking 
in His name: 


“Because he has desired Me, therefore I will deliver him; I 


will set him on high, because he has known My name. He shall 
call upon Me, and I will answer him; I will be with him in 
trouble; I will deliver him, and honor him. With long life I will 
satisfy him, and show him My salvation” (Psalms 91:14-16). 


Rabbi Shimon ben Lakish says: What is the meaning of that 
which is written: “And He will withhold their light from the 
wicked [resha’im], and the high arm shall be broken” (Job 
38:15)? For what reason is the letter ayin of the word resha’im 
suspended"™ slightly above the rest of the letters? It is suspended 
so that the word will be read rashim, meaning poor people. 
It means: Once a person becomes poor on earth below and 
the number of his enemies grows, he becomes poor in Heaven 
above, as he is certainly a sinner and that is why he is hated. 


The Gemara challenges: If that is the meaning, let the ayin not be 
written at all and let the verse say: Rashim. Rabbi Yohanan and 
Rabbi Elazar both explain why the ayin was not omitted. One 
says: It was due to the desire to preserve the honor of David, 
who had numerous enemies below despite the fact that he was a 
righteous person and had a place in the World-to-Come. And 
one says: It was due to the desire to preserve the honor of Nehe- 
miah, son of Hacaliah, who also had numerous enemies below, 
despite his righteousness. 


NOTES 


For what reason is the letter ayin of the word resha‘im 
suspended — mba oww hy yy ma 291: The Ramah cites 
a variant reading: Once a person assumes leadership on earth 
below, he is deemed wicked above. He explains that this is 
because power corrupts. Therefore, the ayin is suspended, 
as below he is a leader [resh] and above he is wicked [rasha]. 
This equation does not hold true for those who inherited 
their prominence, e.g., the kings of Judea, but only for those 
who rise to prominence on their own. Therefore, both David 
and Nehemiah needed to be excluded. The Rambam’s Com- 
mentary on the Mishna offers a similar explanation. 


BACKGROUND 


Suspended ayin -— mba py: As depicted in the image of 
text below, the verse “And He will withhold their light from 
the wicked [resha’im]" is traditionally written with the letter 
ayin in“resha'im" suspended slightly above the other letters. 


nagn mhi BIH OTN Oe yap 


Suspended ayin in Job 38:15 
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NOTES 


Would study fifty-five aspects in Torat Kohanim - miw 
Dts mina oa AWM own: Torat Kohanim is the 
example cited here because it deals with matters relating 
to the Sanctuary. Furthermore, as the Sages considered 
Torat Kohanim very difficult material, this example conveys 
the extent of the Torah knowledge of these individuals. It is 
that erudition in matters of Torah which explains why they 
have no share in the World-to-Come, as they committed 
all their transgressions in full knowledge that they were 
sinning (Maharsha). 


The Ramah explains that his reign lasted that bag bees 
of his Torah knowledge. For each aspect of understanding 
of Torat Kohanim, he was privileged to rule for an additional 
year. 


Ahaz and Ahaziah, etc. — ^3) 7MN1 mg: Among the 
kings of Judea, there were those who were completely 
wicked and sentenced to Gehenna, and those who were 
less wicked, e.g., Jehoiachin. These kings of Judea and 
Israel were delivered from Gehenna because they par- 
ticipated in the wars of the Jewish people and shared in 
their suffering. The merit of those actions granted them 
protection (Ramah). 


LANGUAGE 


Face [partzuf] — 9x19: From the Greek rpdowmov, proso- 
pon, meaning face or mask of a face. 
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§ The Sages taught in a baraita: Manasseh, king of Judea, would 
study fifty-five different aspects in interpreting Torat Kohanim,™ 
the halakhic midrash on Leviticus, corresponding to the years 
of his reign," indicating that he possessed great knowledge. Ahab 
was greater and studied eighty-five aspects, and Jeroboam was 
greater still and studied one hundred and three aspects. 


It is taught in a baraita that Rabbi Meir would say: Absalom has 
no share in the World-to-Come, as it is stated: “And they smote 
Absalom and they killed him” (11 Samuel 18:15). “And they 
smote Absalom’ is referring to death in this world, while “and 
they killed him” is referring to death in the World-to-Come. It 
is taught in a baraita that Rabbi Shimon ben Elazar says in the 
name of Rabbi Meir: Ahaz and Ahaziah," kings of Judea, and 
all of the kings of the kingdom of Israel about whom it is writ- 
ten: “And he did evil in the eyes of the Lord” (see, e.g., 1 Kings 
15:34), neither live in the World-to-Come nor are sentenced 
to Gehenna. 


It is stated: “And Manasseh shed a great deal of innocent blood, 
until he filled Jerusalem from one end to another [peh lafeh], 
beside his sin that he made Judea sin, to do evil in the eyes of 
the Lord” (11 Kings 21:16). Here, in Babylonia, they interpret 
the verse to mean that he killed the prophet Isaiah (see Yevamot 
49b). In the West, Eretz Yisrael, they say that Manasseh crafted 
an idol so large that it was a burden requiring one thousand 
people to carry it, and each and every day he would require them 
to carry it, which would kill all of them. The Gemara asks: In 
accordance with whose opinion is that which Rabba bar bar 
Hana says: The soul of one righteous person is equal in value 
to the entire world? It is in accordance with the opinion of 
the one who says: He killed Isaiah. 


It is written that Manasseh crafted “an idol” (11 Chronicles 33:7), 
and it is written that Manasseh crafted “idols” (11 Chronicles 
33:19). Rabbi Yohanan says: Initially, he crafted one face 
[partzuf ]! for the idol, and ultimately, he crafted four faces 
for it so that the Divine Presence would see it from each side 
and become angry. 


Ahaz placed that idol in the upper chamber in the Temple, as it 
is stated: “And the altars that were on the roof of the upper 
chamber of Ahaz” (11 Kings 23:12). Manasseh placed it in the 
Sanctuary itself, as it is stated: “And he set the graven image of 
the ashera that he had crafted, in that house of which the Lord 
said to David, and to Solomon his son: In this house, and in 
Jerusalem, which I have chosen from all the tribes of Israel, will 
I put My name forever” (11 Kings 21:7). Amon introduced it into 
the Holy of Holies, as it is stated: “For the bed is too short for 
spreading, and the covering too narrow for when he gathers 
himself” (Isaiah 28:20). 


What is the meaning of the phrase “For the bed is too short 
for spreading”? Rabbi Shmuel bar Nahmani says that Rabbi 
Yonatan says that it means: For his bed is too narrow for two 
colleagues to spread upon it together, as it is impossible that 
service of God and idol worship will coexist there. What is the 
meaning of the phrase “and the covering [masekha] too narrow 
[tzara] for when he gathers himself [kehitkanes]”? Rabbi Shmuel 
bar Nahmani says: When Rabbi Yonatan would reach this 
verse he would cry. He about whom it is written: “He gathers 
[kones] the waters of the sea like a rampart” (Psalms 33:7), shall 
a graven image [masekha] be a rival [tzara]? 
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Ahaz nullified the Temple service and sealed the Torah, 
prohibiting its study, as it is stated: “Bind up the testimony, 
seal the Torah among my disciples” (Isaiah 8:16). Manasseh 
excised the mentions of God’s names from sacred books and 
destroyed the altar. Amon burned the Torah and sacrificed 
a gecko,®" an impure creeping animal, upon the altar. Ahaz 
permitted engaging in sexual intercourse with forbidden 
relatives, and announced that marriage between those relatives 
is permitted. Manasseh exploited that pronouncement and 
engaged in sexual intercourse with his sister. 


Amon engaged in sexual intercourse with his mother," as it 
is stated: “But Amon increased his guilt” (11 Chronicles 33:23), 
indicating that he performed a greater and more disgraceful 
transgression than anyone else. Rabbi Yohanan and Rabbi 
Elazar disagreed about his transgression; one says that he 
burned the Torah, and one says that he engaged in sexual 
intercourse with his mother. His mother said to him: Do 
you have any pleasure by engaging in intercourse from the 
place from which you emerged? He said to her: I am doing 
this only to express insolence to my Creator, not for my 
pleasure. 


When Jehoiakim came along and reigned, he said: My 
predecessors did not know how to express insolence to 
God. Do we need God even for his light? Since we have 
parvayim gold that we use that shines, let God take His light 
from the world. They said to him: Aren’t the silver and the 
gold His, as it is stated: “The silver is mine and the gold is 
mine says the Lord of hosts” (Haggai 2:8)? Jehoiakim said 
to them: He has already given it to us, as it is stated: “The 
heavens are the heavens of the Lord, but the earth He has 
given to the children of men” (Psalms 115:16). 


§ Rava said to Rabba bar Mari: For what reason did the 

tanna’im not enumerate Jehoiakim among the kings who have 

no share in the World-to-Come? One would imagine that he 

has no share in the World-to-Come, because it is written con- 
cerning him: “And the rest of the acts of Jehoiakim and his 

abominations that he did, and that which was found on him” 
(11 Chronicles 36:8). The Gemara explains: What is the mean- 
ing of the phrase “and that which was found on him”? Rabbi 

Yohanan and Rabbi Elazar disagree; one says that he etched 

the name of idols on his penis due to his devotion to them, 
and one says that he etched the name of Heaven on his penis 

in a display of contempt. 


Rabba bar Mari said to Rava: With regard to the list of kings, 
I did not hear why Jehoiakim was excluded; but with regard 
to the list of commoners, I heard why a certain sinner was 
excluded. For what reason did the tanna’im not enumerate 
Micah among those with no share in the World-to-Come? 
After all, he crafted idols that the Jewish people worshipped 
(see Judges, chapter 17). It is due to the fact that his bread 
was available for passersby, as it is stated: All those who pass 
by the Levites." He would provide sustenance to all hosted 
in his house. 


With regard to that which is written: “And He shall pass 
through the sea with affliction and shall strike the waves in 
the sea” (Zechariah 10:11), Rabbi Yohanan says: This affliction 
is a reference to the idol of Micah, as Micah passed through 
the sea during the exodus from Egypt. It is taught in a baraita 
that Rabbi Natan says: The distance from Gerav, where Micah 
resided, to Shiloh, where the Tabernacle was at that time, was 
three mil, and the smoke from the arrangement of wood 
on the altar in Shiloh and the smoke from the worship of the 
idol of Micah would intermingle with each other. 


BACKGROUND 


Gecko [semamit] - Dyan: Some assert that the semamit 
mentioned in the Bible is the fan-fingered gecko, Ptyodac- 
tylus hasselquistii, or the Mediterranean house gecko, Hemi- 
dactylus turcicus, which are both beige, nocturnal lizards 
about 15 cm in length. Geckos are found in mountainous 
regions and often in homes. They are able to climb on almost 
any surface, including smooth walls and ceilings, and subsist 
on a diet of insects. 

The unusual appearance of the gecko, along with cer- 
tain folk beliefs about it, led it to be considered revolting 
in ancient times. Therefore, sacrificing a gecko on the altar 
was an overt display of contempt for God and the Temple. 


Mediterranean house gecko 


NOTES 


Sacrificed a gecko [semamit] - nvanw aya: Many com- 
mentaries hold that a semamit is a non-kosher | bird, perhaps 
a parrot (Ramah), or that it is a monkey (Rambam). Even 
those who explain that it is a type of lizard agree that Amon 
sacrificed an impure creature on the altar in a display of 
contempt for God (Arukh; Ramah). 


Amon engaged in sexual intercourse with his mother — 
jax by xa jiny: This might have been derived from his name 
Amon, which is etymologically related to the term for 
mother, em. In general, these statements attribute to him 
all things evil (see Margaliyyot HaYam). 


All those who pass by the Levites - aba away bp: 
This expression is not from a verse, but it appears to capture 
the actions of Micah, as even in the Bible it is related that 
guests would arrive at his home, e.g. the Levite youth and 
members of the tribe of Dan, and he hosted them all. 
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NOTES 
The ministering angels sought to dismiss him 
[ledohafo] - sanity mwa agya wpa: Some explain that 
they sought to push away [idhof] the smoke so it would 
not intermingle with the smoke of the altar in the Taber- 
nacle (Maharsha). 


Perek XI 
Daf104 Amuda 


NOTES 

And sat in in the Chamber of Hewn Stone - nawa aw 
mma: This is derived in a midrash from “Tirathites,” which 
means: Elders who convene at the gate to judge the 
people. Others explain that “Tirathites,’ or “tiratim,’ is the 
plural of tara, the Aramaic term for gate, as in the Chamber 
of Hewn Stone there were two gates, one that opened into 
the profane area outside the Temple, and one that opened 
into the sacred courtyard (see Margaliyyot HaYam). 
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The ministering angels sought to dismiss him" from the world. 
The Holy One, Blessed be He, said to them: Leave him, as his 
bread is available for travelers. And it is for this matter, the sin 
of Micah’s idol, that the people involved in the incident of the 
concubine in Gibeah were punished. The tribes of Israel waged 
war with the tribe of Benjamin and forty thousand of them were 
killed. The Holy One, Blessed be He, said to them: You did not 
protest for My honor and took no action to destroy Micah’s idol, 
but you protested for the honor of one of flesh and blood who 
was killed? Therefore, the other tribes were initially unsuccessful, 
and many of their soldiers were killed. 


Rabbi Yohanan says in the name of Rabbi Yosei ben Kisma: 
Great is eating, as it distanced two clans from the Jewish people, 
as it is stated: “An Ammonite or a Moabite shall not enter into 
the assembly of the Lord... because they met you not with bread 
and with water” (Deuteronomy 23:4-5). And Rabbi Yohanan 
himself says: Food distances the near, and draws near the dis- 
tant, and averts eyes from the wicked, sparing them from pun- 
ishment, and causes the Divine Presence to rest on the proph- 
ets of the Baal; and an unwitting transgression with regard to it 
is at times considered an intentional transgression. 


The Gemara elaborates: The fact that it distances the near is 
derived 


from Ammon and Moab. Although they were relatives of the 
Jewish people, as they descend from Lot, Abraham’s nephew, it is 
prohibited for a Jewish woman to marry a convert from either of 
those nations, because they failed to provide bread and water to 
the Jewish people in the wilderness. 


And the fact that it draws near the distant is derived from Yitro, 
as Rabbi Yohanan says: In reward for Yitro telling his daughters: 
“Call him, that he may eat bread” (Exodus 2:20), inviting Moses 
to join them for a meal, Yitro’s descendants were privileged and 
sat as scribes in session with the Sanhedrin in the Chamber of 
Hewn Stone." As it is stated: “And the families of the scribes 
who dwelt in Jabez; the Tirathites, the Shimeathites, the Suca- 
thites. These were the Kenites who came of Hammath, father 
of the house of Rechab” (1 Chronicles 2:55). And it is written 
there with regard to the identity of the Kenites: “And the chil- 
dren of the Kenite, Moses’ father-in-law, went up from the city 
of the palm trees with the children of Judah into the wilderness 
of Judah, which is in the south of Arad; and they went and 
dwelt with the people” (Judges 1:16). 


And the fact that it averts eyes from the wicked is derived from 
Micah, who was not punished, because he provided bread to 
passersby. 


And the fact that it causes the Divine Presence to rest on the 
prophets of the Baal is derived from the colleague of Iddo the 
prophet, the elderly prophet who convinced Iddo to eat with him 
contrary to the directive of God, when Iddo went to Bethel to 
prophesy to Jeroboam, as it is written: “And it happened as they 
sat at the table, that the word of the Lord came to the prophet 
that brought him back” (1 Kings 13:20). Although the elderly 
prophet was a false prophet, he was rewarded with true prophecy 
as a reward for hosting Iddo. 
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And the fact that an unwitting transgression with regard to it is 
at times considered an intentional transgression is derived as Rav 
Yehuda says that Rav says: Had Jonathan lent David two loaves 
of bread when he was fleeing Saul, David would not have sought 
sustenance from the priests in Nov. The residents of Nov, city of 
the priests, would not have been killed, and Doeg the Edomite 
would not have been banished from the World-to-Come, and Saul 
and his three sons would not have been killed" as punishment for 
that massacre. 


Q The Gemara asks: And for what reason did the tanna’im not enu- 
merate Ahaz among the kings with no share in the World-to-Come? 
His wickedness is extensively recounted in the Bible. Rabbi Yirmeya 
bar Abba says: He is not enumerated because he is cast between 
two righteous people, between his father, Jotham, and his son, 
Hezekiah. Rav Yosef says: He is not enumerated because he had a 
sense of embarrassment from Isaiah the prophet, as it is stated: 
“And the Lord said to Isaiah: Go out now to meet Ahaz, you, and 
Shear-Jashub your son, at the end of the aqueduct of the upper 
pool in the highway of the launderer’s [koves] field” (Isaiah 7:3). 
What is the meaning of the term koves?" There are those who say: 
It means concealed [kavash], as Ahaz concealed [dekhavshinhu] 
his face and passed by the prophet because he was embarrassed to 
be seen. And there are those who say: He placed a launderer’s 
vessel over his head and passed by the prophet so that Isaiah would 
be unable to identify him. 


The Gemara continues and asks: For what reason did the tanna’im 
not enumerate the wicked Amon among the kings with no share in 
the World-to-Come? The Gemara answers: He is not enumerated 
due to the honor of Josiah, his righteous son. The Gemara chal- 
lenges: Let us also not enumerate Manasseh’ due to the honor of 
Hezekiah, his righteous father. The Gemara explains: The son con- 
fers merit upon the father, as it is to the father’s credit that he raised 
arighteous son; but the father does not confer merit upon the son, 
as it is written: “None delivers from My hand” (Deuteronomy 
32:39). Abraham does not deliver his son Ishmael from the judg- 
ment of Heaven; Isaac does not deliver his son Esau from judgment. 
The Gemara comments: Now that you have arrived at this under- 
standing, Ahaz too was not enumerated in the mishna due to the 
honor of his son Hezekiah. 


The Gemara asks: And for what reason did the tanna’im not enumer- 
ate Jehoiakim among the kings with no share in the World-to-Come? 

His extreme wickedness is described extensively in the Bible. The 

Gemara explains: It is due to that which was stated by Rabbi Hiyya, 
son of Rabbi Avuya, as Rabbi Hiyya, son of Rabbi Avuya, says: It 

was written on the skull of Jehoiakim: This and yet another, indi- 
cating that he will receive a double punishment. The Gemara relates 

that Rabbi Perida’s grandfather, apparently Rabbi Hiyya, son of 
Rabbi Avuya, found a skull that was cast near the gates of Jerusalem, 
and on it was written: This and yet another. He buried it, but it did 

not stay buried. He buried it again, and again it did not stay buried. 
Each time he buried the skull it emerged from the grave. 


He said: This is no doubt the skull of Jehoiakim, as it is written in 
his regard: “He shall be buried with the burial of a donkey, drawn 
and cast forth beyond the gates of Jerusalem” (Jeremiah 22:19). The 
fulfillment of this verse is exemplified in the inability to bury him. 
Rabbi Perida’s grandfather said: He is a king, and it is inappropriate 
to display contempt for it. He wrapped the skull in silk and placed 
it in a box. His wife saw the box and thought: This was the skull of 
his first wife, as he is not forgetting her. She ignited the oven and 
incinerated the skull. When she informed her husband what she had 
done, he said: That is the meaning of that which is written on the 
skull: This and yet another. Not only was his corpse discarded in a 
demeaning manner and not buried, but his skull was incinerated. 
That ordeal atoned for some of his transgressions, and he received a 
share in the World-to-Come. 


NOTES 
And Saul...would not have been killed — 31713 x) 
Dixy: Although he performed other transgressions, 
they would have led merely to his dethroning. His 
death in war was punishment for the massacre at 
ov (Maharsha). 


What is the meaning of the term kovess - paid N1: 
The question is: How is it that they would find the king 
in so contemptible a place as the laundry? Therefore, 
it is understood as an allusion. 


Let us also not enumerate Manasseh — 23 mwa 
m) xd: In the Jerusalem Talmud it is explained that 
those whose father and son were both righteous are 
not enumerated among those with no share in the 
World-to-Come. Consequently, Manasseh was not 
spared, as only his father was righteous. 


The son confers merit upon the father, etc. - x13 
ADININ: Ifthe son of a wicked person is righteous, 
his father must have contributed to his development, 
or at least he did not prevent his son from choosing 
his path. Therefore, he deserves some of the credit. By 
contrast, a wicked son of a righteous person cannot 
claim that he sinned unwittingly, as certainly his father 
educated him (Maharsha). Many question this state- 
ment based on the quantity of sources that say that 
the merit of fathers benefits their sons. Some explain 
that the merit of fathers benefits their sons in terms 
of success in this world and other attributes that are 
inherited, as the Sages said: A father bequeaths his 
son wealth, strength, and beauty. But with regard 
to a share in the World-to-Come, one who raises a 
righteous son, due to his role in engendering his righ- 
teousness, shares in his son's reward. Clearly, that is not 
the case in the opposite scenario (see Beer Sheva). 
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NOTES 

His treasury [beit nekhoto], his wife — ninia) ma 
inwy: Some explain that the reference to his wife 
is from the word beit, as Rabbi Yehuda says: His 
house [beito], that is his wife (Yoma 2a; see Ramah). 
The Maharsha explains that just as his treasury is 
concealed from public view, so too is his wife. With 
regard to the explanation that it is a weapon [zayin] 
hat breaks another weapon, nekhoto is etymologi- 
cally similar to haka‘a, meaning a blow (Maharsha). 
The Ramah cites a variant reading: He showed them 
ood and spices. 


That they violated the Torah, which was given in 

the language of alef beit - Tama TAT by navy 
ma aden: Some explain that the book of Lam- 

entations was written alphabetically as an allusion 

to the fact that the Jewish people committed every 
sin that can be spelled with the Hebrew alphabet, 
and that they were punished with every punish- 
ment that can be spelled with the Hebrew alphabet 
(Tefilla LeMoshe). 
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§ Itis taught in a baraita that Rabbi Shimon ben Elazar says: 
Because of Hezekiah’s boastful statement: “And I have done what 
is good in Your eyes” (11 Kings 20:3), he also asked the prophet 
inappropriately: “What shall be the sign that the Lord shall heal 
me” (11 Kings 20:8). Because of his question: “What shall be the 
sign,’ gentiles ate at his table. The sign was that the sun reversed 
its path and appeared lower, rather than higher, on the sundial 
of Ahaz, leading the king of Babylonia to dispatch messengers to 
Hezekiah. Because gentiles ate at his table, it ultimately caused 
the exile of his descendants. The Gemara comments: This supports 
the statement of Hizkiyya, as Hizkiyya said: Anyone who invites 
an idol worshipper into his house and serves him causes the 
exile of his descendants, as it is stated: “And of your sons who 
shall issue from you, whom you shall beget, shall they take away; 
and they shall be eunuchs in the palace of the king of Babylonia” 
(u Kings 20:18). 


With regard to the verse: “And Hezekiah was glad of them, and 
showed them his treasury [beit nekhoto], the silver and the gold, 
and the spices and the precious ointment” (Isaiah 39:2), Rav says: 
What is the meaning of beit nekhoto? It means that his wife,” who 
typically did not appear before strangers for reasons of modesty, 
poured drinks for them. And Shmuel says: It means that he showed 
them his actual treasury. Rabbi Yohanan says: It means that he 
showed them a weapon so powerful that it breaks another weapon. 


§ Apropos the exile of the descendants of the kings of Judea to 
Babylonia, the Gemara cites an aggadic statement about the destruc- 
tion of the Temple and the sins of the Jewish people that caused it. 
With regard to the verse: “How [eikha] does the city sit solitary” 
(Lamentations 1:1), Rava says that Rabbi Yohanan says: For what 
reason were the Jewish people stricken and their plight bemoaned 
with the term eikha? It is due to the fact that they violated thirty-six 
prohibitions punishable with karet that are enumerated in the 
Torah, corresponding to the numerological value of eikha, spelled 


alef, yod, kaf, heh. 


Rabbi Yohanan says: For what reason were the Jewish people 
stricken, and their plight bemoaned with an acrostic based on the 
alef beit, as the book of Lamentations contains multiple alphabetical 
acrostics? It is due to the fact that they violated the Torah, which 
was given in the language of the alef beit." 


With regard to the phrase “Does the city sit solitary,” Rava says that 
Rabbi Yohanan says that the Holy One, Blessed be He, said: I said: 
“And Israel dwells in safety, the fountain of Jacob in solitude, to a 
land of grain and wine; also His heavens shall drop down dew’ 
(Deuteronomy 33:28), indicating that their solitude shall be one of 
wealth and prominence. Now that they have rejected my directive 
and cleaved to and learned from the gentiles, their dwelling shall 
be solitary in sorrow. With regard to the phrase: “The city that was 
full of people” (Lamentations 1:1), Rava says that Rabbi Yohanan 
says: They would marry a younger female to an older male and an 
older female to a younger male so that they would have many 
children. 


With regard to the phrase describing Jerusalem: “She became like a 
widow” (Lamentations 1:1), Rav Yehuda says that Rav says: Like a 
widow, but not an actual widow. Rather, Jerusalem is like a woman 
whose husband has gone to a country overseas, and yet he intends 
to return to her. With regard to the phrase: “Great among the 
nations, and princess among the provinces” (Lamentations 1:1), 
Rava says that Rabbi Yohanan says: Every place they go, when 
exiled among the nations, the Jewish people become princes to 
their masters due to their wisdom. 


The Sages taught in a baraita: There was an incident involving 
two Jewish people who were taken captive on Mount Carmel, and 
their captor was walking behind them. 
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One ofthe captives said to the other: The camel that is walking 
ahead of us is blind in one of its eyes and laden with two 
wineskins, one filled with wine and one filled with oil. And 
two people are driving the camel, one a Jew and one a gentile. 
The captor said to them: Stiff-necked people, from where do 
you know these matters that you cannot see? 


They said to him: We know that the camel is blind from the 
grass that is before it, as from the grass on the side that it sees, 
it eats, and from the grass on the side that it does not see, it 
does not eat, i.e., it eats grass from only one side. And we know 
that it is laden with two wineskins, one filled with wine and 
one filled with oil, as wine drips and sinks into the ground and 
oil drips and floats on the surface, and we see the difference on 
the ground. And we know that two people are driving the 
camel, one a Jew and one a gentile, as the gentile defecates on 
the road and the Jew, in the interests of modesty, goes to the 
sides of the road to defecate. 


The captor pursued the camel and its drivers to determine 

whether the statements of the captives were accurate, and found 

that the reality was in accordance with their statements. He 

came and respectfully kissed them on their head, and brought 

them to their house and prepared a great feast for them. And 

he was dancing before them and said: Blessed is He who 

chose the descendants of Abraham and granted of His wis- 
dom to them, and in every place that they go they become 

princes to their lords. And he released them and they went to 

their houses in peace. 


§ The Gemara returns to its interpretation of verses in Lamen- 
tations: “She cries [bakho tivke] at night” (Lamentations 1:2). 
These two cries, indicated by the use of a compound verb, 
why are they written? Rabba says that Rabbi Yohanan says: 
One is a cry over the destruction of the First Temple, and one 
is a cry over the destruction of the Second Temple, which 
was destined to be destroyed. The term “at night” indicates 
that the crying is over matters of night, as it is stated with 
regard to the response of the Jewish people to the report of 
the spies after their return from the land of Canaan: “And all 
the congregation lifted up their voice, and the people cried 
that night” (Numbers 14:1). 


Rabba says that Rabbi Yohanan says: That day that they heard 
the spies’ report was the evening of the Ninth of Av." The Holy 
One, Blessed be He, said to the Jewish people: You cried an 
unwarranted cry, and so I will establish for you a reason to cry 
for generations. 


Alternatively, the term “at night” indicates that with regard 

to anyone who cries at night, his voice is heard due to the 

ambient silence. Alternatively, the term “at night” indicates 

that in the case of anyone who cries at night, the stars and the 

constellations cry with him. Alternatively, the term “at night” 
indicates that in the case of anyone who cries at night, one 

who hears his voice is touched by his suffering and cries with 

him. There was an incident involving one woman, the neigh- 
bor of Rabban Gamliel, whose son died, and she would cry 
over his death at night. Rabban Gamliel heard her voice and 

cried with her" until his eyelashes fell out. The next day his 

students noticed that he had been crying, and they removed 

the woman from his neighborhood so that Rabban Gamliel 

could sleep. 


NOTES 


The evening of the Ninth of Av — aKa mywn by: Some 
sources calculate the time from the twentieth of lyyar, 
when the Jewish people departed from the wilderness 
of Sinai. They traveled three days (see Numbers 10:33), 
remained in Kibroth Hattaavah for thirty days (see Num- 
bers 11:19-20), and they waited seven days for Miriam's 
leprosy to heal (see Numbers 12:15). The result is that on 
the first day of Tammuz the spies were sent to the land 
of Canaan. If Tammuz was a full month of thirty days, the 
spies returned to Moses on the eighth of Av, and that 
night, the evening of the Ninth of Av, they wept due to 
the report of the spies. 


And cried with her — 1333 7321: In the midrash it is 
stated that her crying led Rabban Gamliel to recall the 
destruction of the Temple, and he cried in anguish over 
its destruction. 
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NOTES 


Anyone who torments the Jewish people becomes 
a leader - W5 nyy Sywrh wrt bp: Some explain 
that in deference to the Jewish people, the person or 
nation that will ultimately torment them is elevated 
beforehand by the Holy One, Blessed be He, so that if 
the Jewish people must be conquered, they will be con- 
quered by a noteworthy person or nation (Tosafot). 


A source from the Torah for complaint — p3 xbapd 
MINT: See Rashi, who cites three explanations concern- 
ing this statement. A fourth explanation is that this is 
a proof from the Torah, which in this sense includes 
the entire Bible (Ramah), that it is permitted for one to 
bemoan or protest his suffering, and in doing so, he is 
not considered to be rejecting the suffering with which 
God afflicts him (Kelalei HaMeiri). 


The hands of compassionate women - Dw) *Y 
nya: Rashi explains that in Jerusalem there were 
those who embodied the positive quality of compas- 
sion. The Ramah explains that according to this opin- 
ion, the verse attests to the fact that there were some 
compassionate women, whereas in Sodom there was 
no one who exhibited compassion. 


The Lord has spurned [silla] all my mighty men - 
7 "ag myo: Some explain that silla means trampled 
or crushed through trampling (Ramah). The compa- 
rison here is to a coin that eroded; although it maintains 
its original form, it is no longer in circulation. Likewise, 
the Holy One, Blessed be He, did the same for the lumi- 
naries of the Jewish people; he rid them of their value 
and significance (Divrei Shaul). 


And they call not upon the Lord - 1x17 Kyn: Judges 
and teachers of children are mentioned here because 
by virtue of their positions they should certainly have 
mentioned the name of God while issuing verdicts or 
teaching children (Ramah). 
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With regard to the verse: “And her tears are on her cheeks” 
(Lamentations 1:2), Rava says that Rabbi Yohanan says: This is 
like a woman who cries over the husband of her youth, as it 
is stated: “Lament like a virgin girded with sackcloth for the 
husband of her youth” (Joel 1:8). With regard to the verse: “Her 
adversaries have become the head” (Lamentations 1:5), Rava 
says that Rabbi Yohanan says: This indicates that anyone who 
torments the Jewish people becomes a leader," as it is stated: 
“For there is no weariness to him that is set against her; at the 
first He lightly afflicted the land of Zebulun, and the land of 
Naphtali and afterward He afflicted her more grievously by the 
way of the sea, beyond the Jordan and the Galilee of the nations” 
(Isaiah 8:23). Rava says that Rabbi Yohanan says: From this verse 
one derives that anyone who harasses Israel does not grow weary. 


With regard to the verse: “It is nothing to you, all you who pass 
by” (Lamentations 1:12), Rava says that Rabbi Yohanan says: 
From here there is a source from the Torah for complaint," i.e., it 
is appropriate for one to make his suffering public so that others 
will have compassion for him. With regard to the phrase “all you 
who pass by,” Rav Amram says that Rav says that it is as though 
Jerusalem said: They have rendered me like a city of those who 
violate the most fundamental precepts of law and morality, as, 
with regard to Sodom, it is written: “Then the Lord rained upon 
Sodom brimstone and fire from the Lord out of Heaven” (Genesis 
19:24), while with regard to Jerusalem, it is written: “From 
above He has sent fire into my bones, and it prevails against 
them” (Lamentations 1:13). In both cities, fire rained down from 
Heaven. And it is written: “For the iniquity of the daughter of 
my people is greater than the sin of Sodom” (Lamentations 4:6). 


The Gemara asks: And is there partiality in the matter? Why 
was Jerusalem not overturned like Sodom? Rava says that Rabbi 
Yohanan says: It is because there was an additional measure of 
suffering in Jerusalem that was not in Sodom, as with regard to 
Sodom it is written: “Behold this was the iniquity of your sister 
Sodom; pride, surfeit of bread and careless ease was in her and 
in her daughters; and yet she did not strengthen the hand of 
the poor and needy” (Ezekiel 16:49). The people of Sodom were 
not subject to the afflictions of hunger and famine. Whereas, with 
regard to Jerusalem it is written: “The hands of compassionate 
women" cooked their own children” (Lamentations 4:10). The 
residents of Jerusalem were punished with great severity. 


The verse: “The Lord has spurned all my mighty men" in the 
midst of me” (Lamentations 1:15 ), means that this is like a person 
who says to another: This coin was invalidated. The prominent 
residents of Jerusalem were crushed and discredited, and their 
reputations were irreversibly tainted. 


With regard to the verse: “They have opened their mouths against 
you” (Lamentations 2:16), Rava says that Rabbi Yohanan says: 
For what reason did the prophet precede the verse beginning with 
the letter peh to the verse beginning with the letter ayin in several 
chapters of Lamentations? Since peh means mouth and ayin means 
eye, it is for the spies who said with their mouths [befihem] what 
they did not see with their eyes [be’eineihem]. 


With regard to the verse: “The eaters of My people ate bread, and 

they call not upon the Lord” (Psalms 14:4), Rava says that Rabbi 

Yohanan says: Any gentile thief who eats the bread of the Jewish 
people tastes the flavor of bread, and one who does not eat 
from the bread of the Jewish people does not taste the flavor of 
bread. Apparently they enjoy only what they steal from the Jewish 

people. With regard to the people referred to in the phrase “And 

they call not upon the Lord,™ Rav says: These are the judges 

who are not God-fearing, and Shmuel says: These are school- 
teachers who do not perform their job in the name of God. 
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§ The Gemara resumes its discussion of the kings and common- 
ers enumerated in the mishna who have no share in the World-to- 
Come. The Gemara asks: Who enumerated them?" Rav Ashi 
says: The members of the Great Assembly enumerated them. 
Rav Yehuda says that Rav says: They sought to enumerate 
one more, King Solomon, in the list of kings with no share in 
the World-to-Come. The image of the face of his father, King 
David, came and prostrated itself before them, pleading to omit 
Solomon from the list, and they paid it no heed. A fire came 
from Heaven and the fire scorched their benches [safseleihem],' 
and they paid it no heed. 


A Divine Voice emerged and said to the members of the Great 
Assembly: “Do you see a man diligent in his business? He shall 


stand before kings; he shall stand not before obscure men” 


(Proverbs 22:29). See the greatness of Solomon, who preceded 
construction of My House, the Temple, to the construction of 
his house. Moreover, My House he built quickly, in just seven 
years, and his house he constructed in thirteen years. Therefore, 
“he shall stand before kings; he shall stand not before obscure 
men,’ and it is inappropriate to enumerate him among the wicked. 
And they paid it no heed. A Divine Voice emerged and said: 
“Shall His recompense be as you will it? For you loathe it, so 
that you must choose, and not I? Therefore, speak what you 
know” (Job 34:33). Only God, and not the people, determines 
who has a share in the World-to-Come. 


The Gemara adds: Those who interpret the Torah metaphor- 
ically would say: All of those enumerated who have no share 
ultimately enter the World-to-Come, as it is stated: “Gilead is 
Mine, and Manasseh is Mine, and Ephraim also is the strength 
of My head; Judah is My scepter; Moab is My washing pot; 
over Edom I will cast My shoe; Philistia, cry aloud because 
of Me” (Psalms 60:9-10, and see 108:9-10 ). “Gilead is Mine and 
Manasseh is Mine”; this is referring to Ahab, who fell in Ramoth 
Gilead. “Manasseh’, in its plain meaning, is referring to King 
Manasseh. “Ephraim also is the strength of My head”; this is 
referring to Jeroboam, who comes from the tribe of Ephraim. 
“Judah is My scepter”; this is referring to Ahithophel, 


who comes from the tribe of Judah." “Moab is My washing pot”; 
this is referring to Gehazi, who was afflicted with leprosy over 
matters of washing, as he took money from Naaman, who he 
instructed to immerse in the Jordan River. “Over Edom I will cast 
My shoe’; this is referring to Doeg the Edomite. “Philistia, cry 
aloud [hitroa’i] because of Me”; this is referring to the fact that 
the ministering angels said before the Holy One, Blessed be 
He: Master of the Universe, if David, who killed the Philistine 
and bequeathed the city of Gath to your sons, will come and 
complain that You gave a share in the World-to-Come to his 
enemies Doeg and Ahithophel, what will You do concerning 
him? Will you accept his complaint? God said to the ministering 
angels: It is upon me to render David and his enemies friends 
[re’im] with each other, and even David will agree. 


Ahithophel who comes from the tribe of Judah - bain 
mM NXP: Ahithophel is referred to the Gilonite, meaning that 


NOTES 


It is appropriate to interpret the phrase “Judah is My scepter” in 
his regard, as he was the outstanding scholar of his generation as 


he was from the city of Gilo, which in the book of Joshua is enu- well as a judge and advisor. 
merated among the cities located in the tribal portion of Judah. 


NOTES 

Who enumerated them — jt "72: The question can 
be explained simply: The other matters listed in the 
mishna are based on logical analysis, and it is clear why 
they were enumerated. By contrast, determining who 
has a share in the World-to-Come is not dependent on 
analysis. If this is the case, then who enumerated them? 
Rav Ashi answered that it was the members of the Great 
Assembly, among them the last prophets, and it was 
through prophecy that they enumerated who would 
have a share in the World-to-Come (Beer Sheva). 


LANGUAGE 


Bench [safsal] - pap: From the Latin subsellium, 
meaning a low chair or low bench. Originally, the word 
specifically denoted a seat designated for distinguished 
individuals sitting on a chair slightly lower than the seat 
of the ruler. 


Stele depicting a woman sitting on alow bench; Rhodes, 4th century BCE 
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NOTES 

A convincing response [teshuva nitzahat] - nawn 
nny): The Talmud understands that there is an 
etymological similarity between the term teshuva, 
meaning response, and the term meshuva, backslid- 
ing. Nitzahat, meaning convincing, is etymologically 
similar to netzah, eternity or perpetuity, as the first 
question that was asked relates to the eternity of the 
prophets, and the second question, according to 
Shmuel, is whether there will be an eternal relation- 
ship between God and the Jewish people (Riaf). 


His God will instruct him [yorennu] — 131 vgb: 

Yorennu can also mean that God will cast him aside 
or throw him away. The Jewish people said that the 
only way to overcome the evil inclination is to have 
God cast it away (Ya'avetz). With regard to this claim, 
the Ramah explains that this is merely an excuse 
offered by the Jewish people, as the Holy One, 
Blessed be He, empowers each person to choose 
good over evil; one always has the ability to over- 
come his evil inclination. 


Without a nation - ov xha: Some explain that 
Balaam left his homeland, Aram Naharayim, and 
remained a person without a country (Arukh). 
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§ With regard to the verse: “Why is this people of Jerusalem slid 
back in perpetual backsliding?” (Jeremiah 8:5), Rav says: The 
congregation of Israel answered with a convincing response" to 
the prophet. The prophet said to the Jewish people: Repent, as 
your ancestors sinned, and where are they? They said to the 
prophets: And your prophets who did not sin, where are they? 
They too died, as it is stated: “Your fathers, where are they, and 
the prophets; do they live forever?” (Zechariah 1:5). The prophet 
said to the Jewish people: Your ancestors reconsidered and con- 
ceded that the admonitions of the prophets were fulfilled, as it is 
stated: “By my words and My statutes, which I commanded My 
servants the prophets, did they not overtake your fathers? And 
they repented and said: As the Lord of hosts intended to do to us, 
according to our ways, and according to our doings, so has He dealt 
with us” (Zechariah 1:6). 


Shmuel says that this was the convincing answer: Ten people 

came and sat before the prophet Ezekiel. He said to them: Repent. 
They said to Ezekiel: In the case of a slave sold by his owner 

to another master, or a woman divorced by her husband, does 

this person have any claim upon that person? Since God gave 

the Jewish people to other masters, the ties that existed between 

Him and us were severed. The Holy One, Blessed be He, said 

to the prophet: Go say to them: “Where is your mother’s scroll 

of severance, with which I sent her away? Or to which of My 
creditors have I sold you? For your iniquities you sold your- 
selves and for your transgressions was your mother sent away” 
(Isaiah 50:1). Learn from this that God did not sever His ties to the 

Jewish people. 


And that is what Reish Lakish says: What is the meaning of 
that which is written: “David, My slave” (11 Samuel 3:18), and: 
“Nebuchadnezzar, my slave” (Jeremiah 43:10)? How can the 
wicked Nebuchadnezzar be depicted as a slave of God in the same 
manner that David was depicted? Rather, it is revealed and known 
before the One Who spoke and the world came into being, 
that the Jewish people are destined to say that God sold them 
to the nations and they no longer have ties to Him. Therefore, the 
Holy One, Blessed be He, preemptively called Nebuchadnezzar 
His slave. With regard to the halakha concerning a slave who 
acquires property, the slave belongs to whom and the property 
belongs to whom? They both belong to the master, in this case, 
the Holy One, Blessed be He. 


With regard to the verse: “And what comes into your mind shall 
never come to be, that you say: We will be like the nations, 
like the families of the countries, to serve wood and stone. As 
I live, says the Lord God, surely with a mighty hand, and an 
outstretched arm, and with wrath poured out, will I rule over 
you” (Ezekiel 20:32-33), Rav Nahman says: Let the Merciful One 
become wrathful at us with all that wrath, and redeem us. 


With regard to the verse: “And chastise in judgment; his God 
will instruct him” (Isaiah 28:26), Rabba bar bar Hana says that 
the prophet said to the Jewish people: Repent. They said to 
him: We cannot, since the evil inclination dominates us. He 
said to them: Chastise your inclinations. They said to him: “His 
God will instruct him,” i.e., God should instruct the evil inclina- 
tion to allow us to overcome him, as we are incapable of doing so 
on our own. 


§ The mishna teaches that four prominent commoners, Balaam, 
Doeg, Ahithophel, and Gehazi, have no share in the World-to- 
Come. The Gemara elaborates: The name Balaam is interpreted as 
a contraction of: Without a nation [belo am]," or one who has no 
share in the World-to-Come with the Jewish nation. Alternatively, 
the name Balaam is interpreted as one who wore down the Jewish 
people [bila am]. He is the son of Beor, one who engaged in 


bestiality [be’ir]. 
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It was taught in a baraita: He is Beor, father of Balaam, he is 
Cushan-Rishathaim," he is Laban the Aramean. He was called 
Beor because he engaged in bestiality. He was called Cushan- 
Rishathaim because he performed two evil deeds [rishiyyot] to 
the Jewish people, one during the time of Jacob, when he pur- 
sued him intending to kill him, and one during the time when 
the judges judged. And what was his actual name? His name 
was Laban the Aramean. 


It is written: “Son of Beor” (Numbers 22:5), and it is written 
elsewhere: “His son Beor” (Numbers 24:3). Rabbi Yohanan says 
in resolving the apparent contradiction: Balaam’s father was his 
son in terms of prophecy, as Balaam was a much greater prophet. 


The Gemara infers from the mishna: Balaam is the one who does 
not come into the World-to-Come; but other gentiles come into 
the World-to-Come. Whose opinion is expressed in the mishna? 


It is in accordance with the opinion of Rabbi Yehoshua, as it is 
taught in a baraita that Rabbi Eliezer says: It is written: “The 
wicked shall be turned back to the netherworld, all that nations 
that forget God” (Psalms 9:18). “The wicked shall be turned 
back to the netherworld”; these are the sinners of the Jewish 
people, as only the sinners are sentenced to the netherworld. “All 
the gentiles that forget God”; these are the sinners of the gen- 
tiles. From the fact that it is written: “All the gentiles,” it is appar- 
ent that none of the gentiles have a share in the World-to-Come. 
This is the statement of Rabbi Eliezer. Rabbi Yehoshua said to 
him: But is it stated in the verse that the sinners of the Jewish 
people will be like all of the gentiles? It is stated only: “All the 
gentiles that forget God” Rather, the wicked shall be turned 
back to the netherworld, and who are they? They are all the 
gentiles that forget God. Gentiles who fear God do have a share 
in the World-to-Come.4 


And that wicked person, Balaam, also provided a sign with 
regard to himself. He said: “Let me die the death of the righ- 
teous, and let my end be like his” (Numbers 23:10). If I die the 
death of the righteous, by natural causes, my end will be like his, 
i.e., I will receive a share in the World-to-Come like the Jewish 
people. And if I do not die by natural causes: “I will go to my 
people” (Numbers 24:14), i.e., my fate will be that of the rest of 
the wicked people in my generation, who have no share in the 
World-to-Come. 


With regard to the verse: “And the elders of Moab and the elders 
of Midian set out with their divinations in their hands, and they 
came to Balaam” (Numbers 22:7), it was taught in a baraita: Mid- 
ian and Moab had previously never had peace between them, 
and they were always at war with each other. What led them to 
make peace at that time? There is a parable of two dogs that were 
with the flock, and they were hostile to one another. A wolf 
came and attacked one. The other one said: If I do not help him, 
today he kills him and tomorrow he comes to attack me. They 
both went and killed the wolf. Moab and Midian joined together 
to face the potential common threat, the Jewish people. Rav 
Pappa says that this is in accordance with the adage that people 
say: A weasel [karkushta]' and a cat made a wedding from the 
fat of the luckless. Despite their hatred of one another, they join 
together for their mutual benefit at the expense of a third party. 


It is written: “And the princes of Moab stayed with Balaam” 


(Numbers 22:8). The Gemara asks: And to where did the princes 
of Midian who accompanied the princes of Moab go? The 
Gemara answers: Once Balaam said to them: “Lodge here this 


night, and I will bring you word when the Lord speaks to me” 


(Numbers 22:8), the elders of Midian said: Ifhe seeks permission 
from the Lord, he will not join us, as is there any father who hates 
his son? Certainly the Lord will help the Jewish people. 


NOTES 

He is Beor, he is Cushan-Rishathaim, etc. - iya KT 
13) DYW W KIT: This statement is difficult, as if 
this is so, Balaam lived an extremely long life. Some 
explain that the Gemara is stating that it is as though 
they were the same person, as they are all from Aram 
Naharayim and they all tormented the Jewish people. 
Therefore, one may derive matters with regard to one 
of them from verses written with regard to another 
one of them (see Ya‘avetz). 


HALAKHA 

Gentiles and the World-to-Come — oyi oriy nix 
ai: Pious gentiles have a share in the World-to-Come 
in accordance with the opinion of Rabbi Yehoshua, 
as the halakha is ruled in accordance with his opin- 
ion in his disputes with Rabbi Eliezer (Rambam Sefer 
HaMadaa, Hilkhot Teshuva 3:5 and Sefer Shofetim, Hilkhot 
Edut 11:10). 


LANGUAGE 


Weasel [karkushta] - xmwiaqa: A similar term, 
kakashta, is found in the Syriac language. Perhaps it is 
related to the Greek xépxoç, kerkos, whose meanings 
include a small animal, perhaps a type of mouse. 
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NOTES 

Was disabled in one of his legs...in both his legs - 
vor nwa... nny Pana wr: In both cases the point 
is to describe the essence of each person. Balaam was 
disabled, and nevertheless exerted himself to embark on 
a long journey and endure hardship, motivated by his 
hatred of the Jewish people. Samson, although he was 
disabled, heroically delivered the Jewish people from 
their enemies (Maharsha). 


He engaged in bestiality with his donkey — by Kav 
iiny: Some explain this as a metaphor for Balaam’s 
passion for the lowly desires of pride, honor, and pursuit 
of property, as indicated by his statements (Rashbatz). 


It is written here: He crouched, he lay down - 2'03 
ABV yD X37: The Sages questioned this proof, as this 
verse was stated by Balaam in praise of the Jewish 
people: “He crouched, he lay down like a lion, and like a 
great lion who will raise him” (Numbers 24:9). It is pos- 
sible to sustain the version in the Gemara and explain 
that Balaam was so depraved that even in his blessings 
he used despicable imagery. A similar understanding of 
the verse appears in Bemidbar Rabba (Rashash). 
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Rav Nahman says: Impudence is effective even toward Heaven. 
How so? Initially, it is written that God said to Balaam: “You shall 

not go with them” (Numbers 22:12), and ultimately after Balaam 

persisted and asked, it is written: “Rise up and go with them” 
(Numbers 22:20). Rav Sheshet says: Impudence is monarchy 

without a crown, as it is an assertion of leadership and lacks only 

the official coronation as king, as it is written: “And I am this day 

weak, though anointed king; and these men the sons of Zeruiah 

are too hard for me” (11 Samuel 3:39). The sons of Zeruiah, due to 

their impudence, were as formidable as David himself. 


Rabbi Yohanan says: Balaam was disabled in one of his legs, 
as it is stated concerning him: “And he went limping [shefi]” 
(Numbers 23:3). Samson was disabled in both his legs," as it is 

stated with regard to Samson, who was from the tribe of Dan, in 

the prophetic blessing of Jacob: “Dan shall be a serpent by the 

way, an adder [shefifon] in the path that bites the horse’s heels” 
(Genesis 49:17). Rabbi Yohanan interprets shefifon as the plural of 
shefi, indicating disability in both legs. Balaam was blind in one of 
his eyes, as it is stated: “Whose eye is open” (Numbers 24:3), 
indicating that one eye was open and the other was blind. 


The Gemara relates: Balaam was a diviner by using his penis. It is 

written here: “Fallen, yet with opened eyes” (Numbers 24:4), and 

it is written there: “And Haman was fallen upon the divan where- 
upon Esther was” (Esther 7:8), indicating that the verb fallen has 

sexual connotations. It was stated that there is an amoraic dispute 

with regard to this matter. Mar Zutra says: Balaam was a diviner 
by using his penis. Mar, son of Ravina, says: He engaged in bes- 
tiality with his donkey." The one who says that he was a diviner 
by using his penis derives it as we stated. And the one who says 

that he engaged in bestiality with his donkey derives it as follows: 
It is written here: “He crouched, he lay down” (Numbers 24:9)," 

and it is written there: “Between her legs 


he sunk, he fell, he lay” (Judges 5:27), which is interpreted as a 
reference to sexual intercourse between Sisera and Jael. 


§ Balaam describes himself: “And he knows the knowledge of 
the Most High” (Numbers 24:16), and the Gemara asks: Now, 
if the knowledge of his animal he did not know, is it possible that 
the knowledge of the Most High he knew? The Gemara explains: 
What is the meaning of the knowledge of his animal? The princes 
accompanying him said to him: What is the reason that you did 
not ride horses? Balaam said to them: I brought the horses to 
graze in the pasture and rest there. 


The donkey said to him: “Am I not your donkey” (Numbers 
22:30)? Balaam said to the donkey: Merely for burdens, not for 
riding. The donkey said to him: “Upon which you have ridden” 
(Numbers 22:30). Balaam said to the donkey: That was mere 
happenstance and is not a regular occurrence. The donkey said to 
him: “Your whole life until this day” (Numbers 22:30). 


The donkey continued: Moreover, I perform a conjugal act for 
you and we engage in bestiality at night. From where is this derived? 
It is written here: “Was I ever wont [hahasken hiskanti] to do so 
to you” (Numbers 22:30)? And it is written there with regard to 
Abishag the Shunammite: “And let her be a companion [sokhenet] 
to him” (1 Kings 1:2). Just as the root samekh, kaf, nun indicates 
sexual relations in the case of Abishag, the same is true with regard 
to the donkey. Balaam was unable to best his donkey in a debate. 
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The Gemara asks: Rather, what, then, is the meaning of the phrase 
“And he knows knowledge of the Most High”? Is it possible that 
he knew the knowledge of the Most High? Rather, he would know 
to determine the moment during which the Holy One, Blessed be 
He, is angry. He would curse at that moment and the curse was 
effective. 


And that is what the prophet said to Israel: “My nation, remember 
what Balak, king of Moab, advised, and how Balaam, son of Beor, 
responded; from Shittim to Gilgal, so that you may know the 

righteous acts of the Lord” (Micah 6:5). What is the meaning of the 

phrase “So that you may know the righteous acts of the Lord”? The 

Holy One, Blessed be He, said to Israel: Know how many acts of 
kindness I performed on your behalf, that I did not become angry 
during all the days of Balaam the wicked, as had I become angry 
during all those days, no remnant or refugee would have remained 

among the enemies of Israel, a euphemism for Israel itself. Instead, 
God restrained His anger and Balaam’s curse went unfulfilled. 


That is what Balaam said to Balak: “How can I curse, whom God 
has not cursed? And how can I condemn, whom God has not con- 
demned?” (Numbers 23:8). Since God did not become angry, Balaam 
was unable to curse the Jewish people. It is written: “And God is 
angry every day” (Psalms 7:12). And how long is the duration of 
His wrath? It is one moment, as itis stated: “For His anger endures 
but a moment; His favor is for a lifetime” (Psalms 30:6). 


If you wish, say instead this proof from another source, as it is stated: 
“Come, my people, enter you into your chambers, and shut your 
doors about you; hide yourself for a brief moment, until the anger 
passes” (Isaiah 26:20), meaning that God’s anger passes in a mere 
moment. And when is the Holy One, Blessed be He, angry? It is 
during the first three hours of the day, when the crest of the rooster 
is white from the sun. The Gemara challenges: Each and every hour 
of the day the rooster’s crest is also white, as it does not always remain 
red. The Gemara explains: The difference is that during each and 
every other hour when the rooster stands that way, there are red 
streaks in his crest. But at that moment when God is angry, there 
are no red streaks in the rooster’s crest. 


The Gemara relates: There was a certain heretic who was in Rabbi 
Yehoshua ben Levi's neighborhood who would upset him by inces- 
santly challenging the legitimacy of biblical verses. One day, Rabbi 
Yehoshua ben Levi took a rooster and tied it by its legs and sat 
and waited. He said: When that moment of God’s wrath arrives, I 
will curse him. When that moment of God’s wrath arrived, Rabbi 
Yehoshua ben Levi dozed off. When he awakened, he said: Conclude 
from the fact that I dozed off that it is not proper conduct to curse 
even the wicked, as it is written: “Punishment, even for the righ- 
teous, is not good” (Proverbs 17:26). Even with regard to heretics, 
a righteous person should not state a curse in order to punish them. 


Explaining the cause of God’s anger, it was taught in a baraita in the 
name of Rabbi Meir: When the sun rises and the kings place their 
crowns on their heads and bow down to the sun, the Holy One, 
Blessed be He, immediately grows angry. Since this occurs in the 
early hours of every day, God becomes angry at His world at that 
time every day. 


§ It is stated: “And Balaam rose in the morning and saddled his 
donkey” (Numbers 22:21). It was taught in a baraita in the name 
of Rabbi Shimon ben Elazar: Love negates the standard conduct 
of those of prominence." This is derived from Abraham, as it is 
written: “And Abraham rose early in the morning and saddled his 
donkey” (Genesis 22:3). Atypically, he saddled the donkey himself 
and he did not wait for his servants. Likewise, hatred negates the 
standard conduct of those of prominence. This is derived from 
Balaam, as it is stated: “And Balaam rose early in the morning and 
saddled his donkey” (Numbers 22:21). 


NOTES 


The standard [shura] conduct of prominence - 
ayn by mw: The Maharsha explains that the 

proof is not from the fact that Abraham saddled 

his own donkey, but from the fact that he arose 

early in the morning. Typically, distinguished 

people sleep later. 
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NOTES 


Son of the son — 133 ja: The commentaries explain that 


a reference to: Son o 


the son, or: Daughter of the son, 


need not be understood literally. Even a more distant 
descendant could be characterized in that manner 


(Tosafot on Nazir 23b). 


She said [ka‘amra] to him, of the nature — Tyas pya 


mb: The Rashash no 
Ka'amri, meaning: Th 
what the servants of 


es that the Gemara should read: 
ey said, as the verse is recounting 
David said to him. The commentar- 


ies discuss the two possible meanings of the letter mem 
as a prefix for kise, throne, and nashim, women. Some 
say that mikisekha means greater than your throne, and 
minashim means greater than other women. Others say 
that mikisekha means: Of the nature of your throne but 


not its equivalent, an 
of other women but 


d minashim means: Of the nature 
not their equal (Ramah). 


Their fragrance would not diffuse - 9713 m x7 x»: 


The Maharsha explai 


ns that this means their kingdom 


would not be renowned throughout the world. 
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Rav Yehuda says that Rav says: A person should always engage 
in Torah study and performance of a mitzva even if he does not 
do so for their own sake, as through engaging in them not for 
their own sake, he will ultimately come to engage in them for 
their own sake. Proof for this can be cited from the example of 
Balak, as in reward for the forty-two offerings that Balak sacri- 
ficed, even though he sacrificed them to facilitate the destruction 
of the Jewish people, he was privileged and Ruth descended 
from him. Rabbi Yosei bar Huna says: Ruth was the daughter 
of Eglon, son of the son" of Balak, king of Moab. 


Apropos Ruth, matriarch of the Davidic line, the Gemara cites 
that which Rava said to Rabba bar Mari: It is written that the 
servants of David said to David: “May God make the name of 
Solomon better than your name and make his throne greater 
than your throne [mikisekha]” (1 Kings 1:47). Rava asks: Is it 
proper conduct to speak to a king in that manner and say that 
his son will be greater than he is? Rabba bar Mari said to Rava: 
She said to him: May the throne of Solomon be of the nature of 
your throne. 


He explains: As if you do not say so and do not explain it in 
this manner, then the verse: “Blessed above women Jael, wife 
of Heber the Kenite; blessed is she more than the women 
[minashim] in the tent” (Judges 5:24), is difficult. “The women 
in the tent,’ who are they? They are Sarah, Rebecca, Rachel, 
and Leah. Is it proper conduct to speak in that manner about 
the Matriarchs? Rather, of the nature of the Matriarchs is what 
the verse says, not greater. So too in the case of David’s servants: 
Of the nature of his throne, is what the verse says. 


The Gemara notes: This explanation disagrees with the opinion 
of Rav Yosei bar Honi, as Rav Yosei bar Honi says: A person is 
jealous of everyone except for his son and his student. Since 
their success reflects well upon him, he celebrates their success. 
The fact that one is not jealous of his son is derived from King 
David's servants telling him: May Solomon be greater than he is. 
And the fact that one is not jealous of his student; if you wish, say 
that it is derived from that which Elisha said to Elijah: “I pray you 
that a double portion of your spirit be upon me” (11 Kings 2:9). 
He asked of his mentor to be greater than him, indicating that it is 
not an objectionable matter. And if you wish, say instead that it 
is derived from Moses: “And he laid his hands upon him and 
commanded him” (Numbers 27:23). God commanded Moses to 
lay only one hand upon Joshua, and instead he laid both hands 
upon him with all his strength. 


§ With regard to the verse: “And the Lord placed a matter in 
Balaam’s mouth” (Numbers 23:5), Rabbi Elazar says: It was an 
angel that spoke from his mouth. Rabbi Yonatan says: It was a 
hook placed in his mouth to prevent him from saying anything 
else. 


Rabbi Yohanan says: From the blessing of that wicked person, 
Balaam, you can ascertain what was in his heart. God trans- 
formed the curses that he planned into blessings. He sought to 

say that they should not have synagogues and study halls, and 

he said instead: “How goodly are your tents, Jacob” (Numbers 

24:5), a blessing on their synagogues. He sought to say that the 

Divine Presence [shekhina] will not rest upon them, and he said 

instead: “And your dwellings [mishkenot] Israel.” He sought 

to say that the kingdom of Israel would not continue, and he 

said instead that it would continue: “Like the winding brooks” 
(Numbers 24:6), which flow continuously. He sought to say 
that they would have no olive trees and vineyards, and he said 

instead: “Like gardens by the river’s side” (Numbers 24:6). He 

sought to say that their fragrance would not diffuse" from their 

fulfillment of mitzvot, and he said instead: “Like aloes that the 

Lord has planted” (Numbers 24:6). 
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He sought to say that they would not have kings of stature, and 
he said instead: “Like cedar trees beside the waters” (Numbers 
24:6). He sought to say that they will not have a king the son of 


aking, and he said instead: “Water shall flow from his branches” 


(Numbers 24:7). He sought to say that their kingdom would not 
rule over the nations, and he said instead: “And his seed shall be 
in many waters” (Numbers 24:7). He sought to say that their 
kingdom would not be fierce, and he said instead: “And his king 
shall be higher than Agag.” He sought to say that there will be 
no fear of their kingdom, and he said instead: “And his kingdom 
shall be exalted” (Numbers 24:7). 


Rabbi Abba bar Kahana says: All of the blessings ultimately 
reverted to be fulfilled as the curse that he originally intended, 
as all of those circumstances befell the Jewish people, except 
for the destruction of synagogues and study halls, as it is 
stated: “And the Lord your God transformed the curse into 


a blessing for you, because the Lord your God loved you” 


(Deuteronomy 23:6). A curse in the singular, not curses in the 
plural, was transformed permanently. 


Rabbi Shmuel bar Nahmani says that Rabbi Yonatan says: What 
is the meaning of that which is written: “Faithful are the wounds 
of a friend; but the kisses of an enemy are importunate” (Prov- 
erbs 27:6)? Better is the curse that Ahijah the Shilonite cursed 
the Jewish people than the blessing that Balaam the wicked 
blessed them. Ahijah the Shilonite cursed Israel with a reed, as 
it is stated: “For the Lord shall smite Israel as a reed is shaken 
in water” (1 Kings 14:15). There is an aspect of blessing in that 
curse, as he was saying they will be just like a reed that stands in 
a place near water, as the water sustains it, and its stalk 


replenishes itself, as if it is cut another grows, and its roots are 
numerous. And even if all the winds that are in the world come 
and gust against it, they do not move it from its place and uproot 
it. Rather, it goes and comes with the winds. And once the winds 
subside the reed remains in its place. 


But Balaam the wicked blessed them with a cedar. There is 

an aspect of curse in that blessing, as he was saying they will be 

just like a cedar that does not stand in a place near water, and 

its roots are few relative to its height, and its trunk does not 
replenish itself, as if it is cut it does not grow back. And even if 
all the winds that are in the world come and gust against it, they 
do not move it from its place and uproot it; but once a southern 

wind gusts it immediately uproots the cedar’? and overturns 

it onits face. Moreover, it is the reed that was privileged" to have 

a quill [kulmos]' taken from it to write scrolls of Torah, Proph- 
ets, and Writings. Therefore, the curse of Ahijah is better than the 

blessing of Balaam. 


§ Itis stated with regard to Balaam: “And he looked at the Kenite 
and he took up his parable and said: Though firm is your dwelling 
place, and though your nest be set in rock” (Numbers 24:21). 
Balaam said to Yitro: Kenite, were you not in Egypt with us in 
that counsel to drown the newborn males of Israel? Who placed 
you alongside the mighty of the world? 


A southern wind.. 


.uproots the cedar — imypiy...naiv7 m: 
Since the cedar grows in mountainous regions, with relatively 
few, shallow roots, it generally positions what roots it has in such 
a manner as to anchor it against the common east wind in the 


BACKGROUND 
winter and the west wind in the summer. A north wind is rare. 
The south wind, which occasionally gusts with no prior warning, 
attacks the cedar from a direction against which the tree is not 
secured, and is capable of uprooting the cedar. 


NOTES ——_—_—————- 
Moreover, it is the reed that was privileged, etc. - ti xd) 
^D Tap naw Kby: Even when part of a reed is severed, it 
serves a sacred purpose. Similarly, the sanctity of the Jewish 
people is not diminished even when they are displaced 
(Maharsha). 


LANGUAGE 
Quill [kulmos] - Diap: From the Greek káñapoç, kalamos, 
primarily meaning reed, and also referring to a reed used 
for writing, similar to a type of pen. 
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NOTES 


One who sustains himself in an indulgent manne 
the name of God - by DWI jnxy mmaw 1: Some 


rin 
say 


that this refers to people who utilize the sacred names, 
as when they are unworthy they will be punished and 


die (see Maharsha and Beur HaGra). An additional inter- 


pretation cited by Rashi is based on the statement in 
the Talmud (see Tamid 32a): What shall a man do and 


thereby ensure that he will die? He shall sustain him 


self 


in an indulgent manner; one who dedicates his life to 


the pursuit of pleasures will never reach genuine 
(Tzafenat Pa'ane'ah). 


Roman legion - v39% pah: According to their vari 
reading of the Gemara which says: Ligyon aspir, 

geonim explain that a Roman regiment will attack 
Persian Empire, reaching as far as Assyria and killing 


life 


ant 
he 
he 
he 


Jews. From that point on, the Romans will weaken and, 
as they will be forced to treat the Jewish people with 


more consideration, they will enslave them instead. 


They desire linen garments - jnwd hab DINDA: 


Linen garments were ubiquitous in Egypt, and 


he 


Jewish people grew accustomed to them. Since such 
garments were not available in the wilderness, they 


desired them (Maharsha). 


Nor gentile wine had been prohibited yet - x 1 
Dyw.. 120%): There are two aspects to the pro 


pA 


ibi- 


tion of gentile wine. One type of wine was used as a 
libation and was poured on an altar in the worship of 


an idol; it is prohibited to drink this wine, and deriv 
benefit from it is forbidden by Torah law. In addi 


ing 
ion, 


there is a rabbinic decree rendering it prohibited to 
drink any wine belonging to a gentile. The objective of 


the decree is to prevent socializing with gentiles, w 


could lead to intermarriage. It is an ancient decree, 


it is related that even Daniel refrained from drin 


ich 
as 
ing 


gentile wine while in exile and in prison (see Daniel 
1:8). The decree had not yet been issued during the 


lifetime of Moses. 


LANGUAGE 


Roman legion [/ibbun aspir] - v39% pab: Apparently, 


the correct version of this term is ligyon aspir, derivi 


ing 


from the Latin legio, genitive: legionis, which was the 


largest regiment in the Roman army, comprising so 


me 


three thousand soldiers. Aspir might be related to the 
Greek oneipa, speira, a tactical unit in the Ptolemaic 


army, a Greek military unit. 
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The Gemara comments: And that is what Rabbi Hiyya bar 
Abba says that Rabbi Simai says: Three were associates in 
that counsel, and they are: Balaam, Job, and Yitro. Balaam, 
who advised to drown the newborn males, was killed. Job, 
who was silent and was reluctant to express his opinion, was 
sentenced to suffer afflictions. And Yitro, who fled after he 
disagreed with that counsel and Pharaoh sought to kill him, 
his descendants were privileged to sit as scribes in session 
with the Sanhedrin in the Chamber of Hewn Stone, as it is 
stated: “And the families of the scribes who dwelt in Jabez; 
the Tirathites, the Shimeathites, the Sucathites. These were 
the Kenites who came of Hammath the father of the house of 
Rechab” (1 Chronicles 2:55). And it is written there with regard 
to the identity of the Kenites: “And the children of the Kenite, 
Moses’ father-in-law, went up from the city of the palm trees” 


(Judges 1:16). 


With regard to the verse: “And he took up his parable, and said: 
Alas, he who lives from what God has appointed him” (Num- 
bers 24:23), Rabbi Shimon ben Lakish says: Woe unto one 

who sustains himself in an indulgent manner in the name of 
God," i.e., Balaam, whose livelihood was from speaking in the 

name of God. Rabbi Yohanan says: Woe unto the nation that 
will be found hindering the Jewish people at the time when the 

Holy One, Blessed be He, redeems His children. Who places 

his garment between a male lion and a female lion when they 
are mating? One who does so will certainly die. 


With regard to the verse: “And ships come from the coast of 
Kittim” (Numbers 24:24), Rav says: This is the Roman legion 
[libbun aspir]™ that will attack Assyria. “And they shall afflict 
Assyria, and they shall afflict Eber” (Numbers 24:24). Before 
they reach Assyria they will kill the Jewish people; from that 
point forward they will enslave them and not kill them. 


§ Balaam said to Balak: “Behold, I go to my people; come 
therefore, and I shall advise you what this people shall do to 
your people” (Numbers 24:14). Ostensibly, he should have said: 
What your people shall do to this people. Rabbi Abba bar 
Kahana says: Balaam spoke like a person who curses himself 
but does not wish to utter so awful a matter and instead ascribes 
his curse to take effect on others. 


Balaam said to them: The God of these Jewish people despises 
lewdness, and they desire linen garments," as they have no new 
garments; come, and I will give you advice. Make for them 
enclosures using wall hangings and seat prostitutes in them, 
with an old woman outside the enclosure and a young woman 
inside, and have the women sell them linen garments. 


Balak made for them enclosures using wall hangings from the 
snow mountain, the Hermon, until Beit HaYeshimot, and he 
sat prostitutes in them, with an old woman outside and a 
young woman on the inside. And at the time when Jewish 
people were eating and drinking and were glad and going 
out to stroll in the marketplace, the old woman would say to 
a Jew: Aren’t you seeking linen garments? He would enter the 
enclosure and ask the price, the old woman would quote him 
a price equal to its value, and the young woman would quote 
him a price less than its value. That scenario would repeat itself 
two or three times. 


And thereafter she would say to him: You are like a member 
of our household, sit and choose for yourself the merchandise 
that you want. And a jug of Ammonite wine was placed 
near her, and neither Ammonite wine nor gentile wine had 
been prohibited yet" for Jews. She said to him: Is it your 
wish to drink a cup of wine? Once he drank the wine, his evil 
inclination burned within him. 
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He then said to her: Submit to me and engage in intercourse with 
me. She then removed the idol that she worshipped from her lap 
and said to him: Worship this. He said to her: Am I not Jewish? 
I am therefore forbidden from engaging in idol worship. She said to 
him: And what is your concern? We are asking you to do nothing 
more than defecate in its presence. But he does not know that its 
worship is conducted in that manner. Once he did so, she said to 
him: Moreover, I will not leave you until you deny the Torah of 
Moses your teacher, as it is stated: “But when they came to Ba’al- 
Peor they separated themselves to the shameful item; and they 
became detestable like that which they loved” (Hosea 9:10). They 
devoted themselves to the disgrace of defecation, and detested the 
name of God. 


With regard to the verse: “And Israel dwelt in Shittim” (Numbers 
25:1), Rabbi Eliezer says: Shittim is the name of the place. Rabbi 
Yehoshua says: It is an allusion to the fact that they were engaged in 
matters of nonsense [shetut], i.e., prostitution and idol worship. 


With regard to the verse: “And they called [vatikrena] the people 
to the offerings of their gods” (Numbers 25:2), Rabbi Eliezer says: 
Naked women encountered them. Rabbi Yehoshua says: They 
all became those who experienced a seminal emission [kerayin | 
resulting from the lust that they experienced. 


Apropos the homiletic interpretation of the names of places, the 
Gemara asks: What is the connotation of the term Rephidim (see 
Exodus 19:2)? Rabbi Eliezer says: Rephidim is the name of the 
place. Rabbi Yehoshua says: It is an allusion to the fact that they 
enfeebled [rippu] themselves with regard to engaging in matters of 
Torah, as it is stated: “The fathers do not look back to their children 
from feebleness [rifyon] of hands” (Jeremiah 47:3). There too, the 
connotation of the name is dereliction in the study of Torah. 


Rabbi Yohanan says: Everywhere that it is stated: And he dwelt, it 
is nothing other than an expression of pain," of an impending calam- 
ity, as itis stated: “And Israel dwelt in Shittim, and the people began 
to commit harlotry with the daughters of Moab” (Numbers 25:1). 
It is stated: “And Jacob dwelt in the land where his father had 
sojourned in the land of Canaan” (Genesis 37:1), and it is stated 


thereafter: “And Joseph brought evil report of them to his father” 


(Genesis 37:2), which led to the sale of Joseph. And it is stated: “And 
Israel dwelt in the land of Egypt in the land of Goshen” (Genesis 
47:27), and it is stated thereafter: “And the time drew near that Israel 
was to die” (Genesis 47:29). Itis stated: “And Judah and Israel dwelt 
safely, every man under his vine and under his fig tree” (1 Kings 5:5), 
and it is stated thereafter: “And the Lord raised up an adversary to 


Solomon, Hadad the Edomite; he was of the king’s seed in Edom” 


(1 Kings 11:14). 


§ With regard to Balaam, it is stated: “And they slew the kings of 
Midian, with the rest of their slain... And Balaam, son of Beor, they 
slew with the sword” (Numbers 31:8). The Gemara asks: Balaam, 
what did he seek there; what was his role in that war? He lived in 
Aram. Rabbi Yohanan says: He went to collect payment for twenty- 
four thousand members of the Jewish people, whom he felled with 
his advice. Mar Zutra bar Toviya says that Rav says that this is in 
accordance with the adage that people say: A camel goes to seek 
horns and the ears that it had are severed from it. Not only was 
Balaam unsuccessful in collecting his fee, he also lost his life. 


It is stated: “And Balaam, son of Beor, the diviner, did the children 
of Israel slay with the sword among the rest of their slain” (Joshua 
13:22). The Gemara asks: Was he a diviner? He is a prophet. Rabbi 
Yohanan says: Initially he was a prophet, but ultimately, he lost his 
capacity for prophecy and remained merely a diviner. Rav Pappa 
says that this is in accordance with the adage that people say: This 
woman was descended from princes and rulers, and was licentious 
with carpenters." 


NOTES 


And he dwelt, it is nothing other than an 
expression of pain - wY% pwd xx joe 397: 
This teaches that the Jewish people are not meant 
to live a life of relaxation and tranquility, where 
each individual is concerned with his own affairs 
and wrongly assumes that there is nothing left 
to repair in the world. Dwelling, which implies 
a state of stagnation of that sort, is a formula for 
calamity (Maharsha; Torat Hayyim; see Rashi on 
Genesis 37:2). 


She was descended from princes and rulers 
and was licentious [aizan] with carpenters 
[nagarei] - "932 7235 rx KIT hw DN: See 
Rashi, who provides two explanations for the 
term nagarei, although the first appears to be 
based on a variant reading, nagadei. The geonim 
cite a variant reading: Aivan, instead of aizan, and 
explain that it is the name of a Persian woman 
who descended from royalty and engaged in 
licentiousness with one who pulls ships into har- 
bor, perhaps also based on the variant reading 
of nagadei. 

The Ramah explains aizan as meaning armed: 
A woman who was married to heavily armed war- 
riors and was later widowed seeks another armed 
husband. If she cannot find another warrior, she 
settles for a carpenter, who also has iron tools of 
his trade that are somewhat similar to weapons. 
So too, Balaam was initially a prophet, and when 
he was no longer capable of prophecy he contin- 
ued to foretell the future as a diviner. 
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NOTES 


That they accomplished in him four executions — 
nima yar ja wapw: The Ramah explains that the 
phrase “and the children of Israel,’ is superfluous in 
this verse. It serves to teach that his execution was 
carried out by means of the four modes of executions 
practiced in the Jewish courts (see Maharsha). 


With regard to all of those do not extensively inter- 
pret verses homiletically - wr) wen xb ambraa: 

Since those who interpret the Torah metaphorically 
(104b) taught that all of them other than Balaam have 
a share in the World-to-Come, it is only with regard to 
Balaam that it is permitted to elaborate in condemn- 
ing him (lyyun Ya'akov). 


Initially the Holy One, Blessed be He, sat and was 
concerned - ANIT banae wit avi TPA: The 
Ramah apparently had a variant reading of the text 
and explains: Initially, before Doeg was born, God sat 
and was concerned that perhaps this wicked person 
would come into the world. After he was born, God 
said: Alas, etc. 


Initially they will fear and ultimately they will 
laugh - spn aipaba ax momma: Initially, when 
the righteous saw Doeg's prominence in Torah and 
his subsequent demise, they were in fear. Ultimately, 
when they saw that he merely paid lip service to 
Torah, they laughed (/yyun Ya‘akov). 


368 


SANHEDRIN : PEREK XI: 106B- 


vane "oon bys apaw 
np es npo ning yay tap! 31 
PY 


own” xan at KIA KITI > TWN 
Ipm: ah Tors PMI 793 12 ovba $ 
TAYA DATAK nat NYK. ND x? 
BON? you": ae nx Sores nbn 12 
2 IND ANN aya mops > any 
bp TKM Dyba) pw ie pron w 

PTS a m 


A2 mb KPIT ma A mh AX 
TAT YNI Dyan ab wr won Kb 
WA wi Aa DWAT 


SPN) a1 oN 729897 DINNIY D 
NOW INIT MAT Na wip wY ana 
AY ox Ew an ay mand at xy 

a 


(rp iby Dont PIN yw as D) 


Oban mg” sonst ND PIL N WX 
b Tors 2D be bye Dn 23237 T973 
mina iia xb” saith Kn Na wiTpI 
na by ton x Fy Soann an AN 

rowna phy 


IAY poy VND ND PIY 27 VAX) 
wit ‘6 ay "PN ah $ m wiy 
apn ) J: Tryo igit sima 
BOA NDD DSTA nwb DITDNVI 
KENY POJA WYT ANN TA YI wh 
INIA PY PAN DT WO P9 by oma 

yin mown xox at by 


DOP TY PY INST NN PNY? 31 WX) 
arpa ay nna rpne’ vhn xy) 
apne 


WP ATK" pa 


With regard to the latter part of the verse: “And Balaam, son 
of Beor, the diviner, did the children of Israel slay with the 
sword among the rest of their slain” (Joshua 13:22), Rav says: 
It means that they accomplished in him all four means of court- 
imposed executions: Stoning, and burning, beheading, and 
strangulation. 


A certain heretic said to Rabbi Hanina: Have you heard 
how old Balaam was when he died? Rabbi Hanina said to him: 
It is not written explicitly in the Torah. But from the fact that 
it is written: “Bloody and deceitful men shall not live half 
their days” (Psalms 55:24), this indicates that he was thirty- 
two or thirty-four years old, less than half the standard seventy- 
year lifespan. The heretic said to him: You have spoken well, I 
myself saw the notebook of Balaam and it was written therein: 
Balaam the lame was thirty-two years old when Pinehas the 
highwayman killed him. 


Mar, son of Ravina, said to his son: With regard to all of those 
enumerated as not having a share in the World-to-Come, do not 
extensively interpret verses homiletically’ in order to denigrate 
them, except with regard to Balaam the wicked, as any negative 
element that you discover in his regard, continue to interpret 
homiletically concerning him, as it is appropriate to attribute 
wickedness to one so wicked. 


§ It is written in one verse: “Doeg the Edomite” (1 Samuel 22:9), 
and it is written in another verse: “And the king said to Doyeig” 
(1 Samuel 22:18). Rabbi Yohanan says in explaining the dis- 
crepancy: Initially, the Holy One, Blessed be He, sat and was 

concerned [doeg]" that perhaps this person would emerge 

to undertake an evil path. After he emerged on that path, God 

said: Alas [vai], that person has emerged to undertake an 

evil path. 


The Gemara cites a mnemonic for the statements of Rabbi 
Yitzhak that follow: Mighty, wicked, and righteous, riches, 
and counter. 


Rabbi Yitzhak says: What is the meaning of that which is writ- 
ten: “Why boast of your evil mighty one? The mercy of God 

endures continually” (Psalms 52:3)? The Holy One, Blessed be 

He, said to Doeg: Aren’t you mighty in Torah? Why do you 

boast of evil? Isn’t God’s mercy extended over you continually 
when you engage in His Torah? 


And Rabbi Yitzhak says: What is the meaning of that which is 
written: “But to the wicked, God says: What have you to do 
to declare My statutes, and that you have taken My covenant 
in your mouth” (Psalms 50:16)? The Holy One, Blessed be He, 
said to Doeg the wicked: Why do you speak of My statutes and 
My Torah? When you reach the Torah portion of murderers 
and the Torah portion of slanderers, how do you teach them? 
You have violated both. With regard to the end of that verse: 
“And that you have taken My covenant in your mouth” (Psalms 
50:16), Rabbi Ami says: Doeg’s Torah is only insincere lip ser- 
vice, as it is in his mouth but not in his heart. He does not have 
a profound understanding of the Torah and does not commit 
himself to the performance of its mitzvot. 


And Rabbi Yitzhak says: What is the meaning of that which is 
written: “And the righteous shall see, and fear, and shall laugh 
at him” (Psalms 52:8)? Initially, they will fear Doeg due to his 
success, and ultimately they will laugh" when they witness 
his downfall. 
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And Rabbi Yitzhak says: What is the meaning of that which is 
written: “He has swallowed riches and he shall vomit them 
again; God shall cast them out of his belly” (Job 20:15)? David 
said before the Holy One, Blessed be He: Master of the Uni- 
verse, Doeg shall die. God said to him: “He has swallowed 
riches and he shall vomit them again.” He is filled with Torah 
and wisdom; wait until he forgets what he has learned. David said 
before Him: “God shall cast them out of his belly.” God can 
remove his Torah knowledge from him before he will forget it 
on his own. 


And Rabbi Yitzhak says: What is the meaning of that which 
is written: “God shall likewise destroy you forever” (Psalms 
52:7)? The Holy One, Blessed be He, said to David: Let Doeg 
enter the World-to-Come. David said before Him: “God shall 
likewise destroy you forever,’ i.e., let Doeg not have eternal life. 
What is the meaning of that which is written: “He shall pluck 
you away, and pluck you from your tent, and root you out from 
the land of the living. Selah” (Psalms 52:7)? The Holy One, 
Blessed be He, said to David: At least let them state a halakha 
in the study hall in his name. David said before Him: “He shall 
pluck you away, and pluck you from your tent,” i.e., let him be 
completely removed from the tents of Torah. God said to him: 
Let him have sons who are Sages. David said: “And root you 
out from the land of the living. Selah,”" i.e., let Doeg be entirely 
uprooted. 


And Rabbi Yitzhak says: What is the meaning of that which is 

written: “Where is he that counts; where is he that weighs; 
where is he that counts the towers [migdalim]” (Isaiah 33:18)? 
Where is he that counts all the letters of the Torah? Where is 

he that weighs, who considers all the elements of a fortiori 

inferences" in the Torah? Where is he who counts the towers? 
This is Doeg, who would count three hundred halakhic conclu- 
sions with regard to the purity of a cupboard [migdal] that 
floats in the air [avir].'" 


Rabbi Yehuda HaNasi says: Doeg and Ahithophel raised four 
hundred dilemmas" with regard to the purity of a cupboard 
that floats in the air, and they did not resolve even one, an 
indication of their great knowledge. Rava says: Is it greatness 
to raise dilemmas? That is not a barometer of greatness, as in 
the years of Rav Yehuda all of their Torah study was confined 
to the order of Nezikin, and we study much more than that, 
and are expert even in tractate Okatzin," the final tractate in the 
difficult order of Teharot. 


The statement of the Holy One, Blessed be He, to David and 


NOTES 


Three hundred halakhic conclusions...four hundred dilem- 


the statement of David - 111731) ab NAT Na itp a: 
lt appears that David prayed to God that He not employ the 
attribute of mercy in judging Doeg despite Doeg's greatness 
in Torah. 


Who considers all the elements of a fortiori inferences — 
mam obp bs bow: In an a fortiori inference, the leniency 
and the stringency are not always consistent, and depending 
on the circumstances, the leniency could be transformed into 
a stringency or vice-versa. Therefore one must carefully weigh 
the factors when drawing an a fortiori inference (Maharsha). 


mas — X»Ya MND yay... niay mina wow: The early 
commentaries explain that these numbers are not to be taken 
literally, as they are exaggerated. In this context, it means very 
many (see Arukh). 


Okatzin — P%piy: This is the final tractate in the order of Teharot, 
and discusses various connections related to impurity between 
the item that is susceptible to ritual impurity and its non-edible 
appendages, e.g., stems and leaves. 


LANGUAGE 
Air [avir] — VW: From the Greek åńp, aër, meaning air 
or space. 
NOTES 


A cupboard that floats in the air - mxa miana: Rav 
Hai Gaon explains that the reference is to a wooden cup- 
board, and the problems that arise are problems that arise 
with regard to impurity imparted by a tent. The cupboard 
floats in the air by means of a miracle or by means of some 
mechanical apparatus, e.g., a magnet. 


APTN” p: SANHEDRIN : PEREK XI: 1068 3 6 9 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


A woman who pickles a vegetable in a pot - 
nypa PY Nwaiaw Awe: According to Rashi, this 
00 is a case involving appendages; vegetables 
placed in liquid in order to pickle them do not 
become ritually impure if a source of impurity 
comes into contact with their stem. Since a pickled 
vegetable cannot be lifted by its stem, the stem 
is not considered part of the vegetable. That is 
he explanation of the halakha that follows: Olives 
pickled with their leaves are pure, as, although 
hey are preserved with their leaves and stems, 
one is unable to hold the olives with the stem. 

The Ramah explains differently: A woman who 
pickles a vegetable in a pot, is an example of a case 
where a hand that is impure with first-degree ritual 
impurity came into contact with the stem upon 
which the liquid already dried. If the dried stem is 
the size of an egg-bulk, it assumes second-degree 
ritual impurity and does not render the non-sacred 
vegetable impure. If the stem remains moist, 
regardless of its size, the hand renders the liquids 
impure with first-degree ritual impurity, which ren- 
ders the stem impure with second-degree ritual 
impurity, which then confers upon the liquid in 
he pot first-degree ritual impurity, and the liquid 
renders the vegetables in the pot impure. 


Who dispersed the ashes of his soul - tay waw: 
This was done to fulfill that which is written: “And 
you shall tread down the wicked, for they shall 
be ashes under the soles of your feet” (Malachi 
3:21), and that punishment was administered in 
his world (Maharsha; Torat Hayyim). 
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Moreover, when Rav Yehuda would encounter the mishna in 
tractate Okatzin that discusses the extent to which the stems of 
various fruits and vegetables are considered an integral part of the 
produce in terms of contracting ritual impurity, where the mishna 
discusses the halakha concerning a woman who pickles a vegetable 
in a pot," and some say when he would reach the mishna (Okatzin 
2:1): Olives pickled with their leaves are pure, because after pick- 
ling, it is no longer possible to lift the fruit by its leaves, so they are 
no longer considered part of the fruit; he would find it difficult 
to understand. He would say: Those are the discussions between 
Rav and Shmuel that we see here. And we, by contrast, teach 
tractate Okatzin in thirteen academies. 


But nevertheless, when Rav Yehuda would remove one of his 
shoes the rain would immediately fall, whereas we cry out and no 
one notices us. Rather, the Holy One, Blessed be He, seeks the 
heart, and the barometer of greatness is devotion of the heart and 
not the amount of Torah that one studies, as it is written: “But the 
Lord looks on the heart” (1 Samuel 16:7). 


Rav Mesharshiyya says: Doeg and Ahithophel did not compre- 
hend halakhic discussions. Mar Zutra objects to this statement: 
These are people with regard to whom it is written: “Where is he 
that counts; where is he that weighs; where is he that counts 
the towers” (Isaiah 33:18), and you say that they did not compre- 
hend halakhic discussions? Rather, Doeg and Ahithophel would 
not conclude halakhic discussions in accordance with halakhic 
rulings, as it is written: “The secret of the Lord is with those 
who fear Him” (Psalms 25:14). Since they did not fear God, they 
did not arrive at halakhic conclusions despite their keen intellect. 


Rabbi Ami says: Doeg died only when he forgot what he learned, 
as it is stated: “He shall die for want of instruction, and in his 
folly he shall go astray” (Proverbs 5:23). Rav Ashi says: He was 
afflicted with leprosy before his death, as it is stated: “Those that 
go far from You shall perish; You destroy [hitzmatta] all those 
who go astray from You” (Psalms 73:27). 


Where is the allusion to leprosy in this verse? It is written there: 
“And the land shall not be sold in perpetuity [litzmitut]” (Leviticus 
25:23), and we translate it into Aramaic as: Lahalutin. And we 
learned in a mishna with regard to lepers (Megilla 8b): The differ- 
ence between a quarantined leper, i.e., one examined by a priest 
who found his symptoms to be inconclusive, and who must there- 
fore remain in isolation for a period of up to two weeks to see if 
conclusive symptoms develop; and a confirmed [muhlat] leper, i.e., 
one whose symptoms were conclusive and the priest declared him 
a confirmed leper, is only with regard to letting the hair on one’s 
head grow and rending one’s garments." The derivation is based on 
the etymological similarity between hitzmatta and litzmitut; the 
translation of litzmitut as lahalutin, and the etymological similarity 
between Jahalutin and muhlat. 


The Gemara cites a mnemonic for the halakhot that follow: Three, 
saw, and half, and called him. 


Rabbi Yohanan says: Three angels of destruction encountered 
Doeg: One who caused him to forget his Torah knowledge, one 
who burned his soul, and one who dispersed the ashes of his 
soul’ in synagogues and in study halls to be trampled beneath 
the feet of the righteous. 


The difference between a quarantined leper and a confirmed 
leper is only with regard to letting hair grow and rending gar- 
ments — mati mys xdx vbr on pa py: Both a quarantined 
leper, i.e., one who saw leprous marks on his skin but the priest 
has not yet determined whether he is afflicted with leprosy, and 


HALAKHA 


transmit all impurity associated with one afflicted with leprosy. The 
difference between them is only that a confirmed leper is obligated 
to let his hair grow and to rend his garments, and the quarantined 
leper is not obligated to do so (Rambam Sefer Tahara, Hilkhot Tumat 
Tzara‘at 10:10). 


a confirmed leper, whose condition was confirmed by the priest, 
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Rabbi Yohanan says: Doeg and Ahithophel did not see one 
another, as both died at a young age. Doeg lived in the days of 
Saul, and Ahithophel lived in the days of David, toward the 
end of David's life. 


And Rabbi Yohanan says: Doeg and Ahithophel did not reach 
half of their allotted days, as they died before the age of thirty- 
five, half of the standard lifetime mentioned in the verse: “The 
days of our years are seventy years” (Psalms 90:10). This is 
also taught in a baraita: “Bloody and deceitful men shall 
not live half their days” (Psalms 55:24); all the years of Doeg 
were only thirty-four, and the years of Ahithophel were only 
thirty-three. 


And Rabbi Yohanan says: Initially, David called Ahithophel 
his teacher, and eventually, he called him his colleague, and 
ultimately, he called him his student. Initially, David called 
Ahithophel his teacher, as it is stated: “But it was you, a man 
my equal, my master [alufi], and my familiar friend” (Psalms 
55:14); a teacher is known as alufas he trains [me‘alef ] his students. 
And eventually, he called him his colleague, as it is stated: “We 
took sweet counsel together, and walked to the house of God 
with the throng” (Psalms 55:15); the term together indicates that 
they were equals. And ultimately, he called him his student, as 
it is stated: “Even my own familiar friend, in whom I trusted, 


who did eat of my bread, has lifted his heel against me” (Psalms 
41:10). Bread is a metaphor for Torah knowledge. 


§ Apropos Ahithophel, the Gemara relates the events that led 
to his death. Rav Yehuda says that Rav says: A person should 
never bring himself to undergo an ordeal, as David, king of 
Israel, brought himself to undergo an ordeal and failed. David 
said before God: Master of the Universe, for what reason does 
one say in prayer: God of Abraham, God of Isaac, and God 
of Jacob, and one does not say: God of David? God said 
to David: They have undergone ordeals before Me, and you 
have not undergone an ordeal before Me. David said before 
Him: Examine me and subject me to an ordeal, as it is stated: 


“Examine me, Lord, and subject me to an ordeal; try my kidneys 


and my heart” (Psalms 26:2). 


God said to him: I will subject you to an ordeal, and I will 
perform a matter for you that I did not perform for the Patriarchs, 
as for them, I did not inform them of the nature of the ordeal, 
while I am informing you that I will subject you to an ordeal 
involving a matter of a married woman, with whom relations 
are forbidden. Immediately, it is written: “And it came to pass 
one evening that David rose from his bed” (11 Samuel 11:2). 


Rav Yehuda says: Once David heard the nature of his ordeal, 
he sought to prevent himself from experiencing lust. He trans- 
formed his nighttime bed into his daytime bed, i.e., he engaged 
in intercourse with his wives during the day, in an attempt to quell 
his lust. But a halakha, i.e., a Torah statement, escaped him: 
There is a small limb in man that he employs in sexual inter- 
course. If he starves the limb, and does not overindulge, it is 
satiated; but if he satiates the limb and overindulges in sexual 
intercourse, it is starving, and desires more. Therefore, his plan 
had the opposite effect. 


NOTES 


For what reason does one say...and one does not say — 
Do Waite pst... VN 7172 1912: Some explain that David's ques- 
ion is based on God's promise to him: “And | will make you 
a great name, like the name of the great men that are on 
he earth” (ıı Samuel 7:9), meaning that after reading the 
haftara, one recites the blessing: Shield of David, parallel to 
he blessing in the Amida prayer: Shield of Abraham. Since 
David was worthy of God being referred to in that manner, 
he saw fit to request that he too would be mentioned in 
he blessing of the Patriarchs in the Amida prayer (Riaf). 
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———————-__ NOTES 
Beehive [halta] - xabn: According to the geonim, this 


term means mat. Others cite a variant reading: Hilta, 


meaning netting. 


BACKGROUND 
Satan - jpw: In the Bible and rabbinic literature the 
figure of Satan is a prosecuting angel whose name 
means adversary. Therefore, his title is more accurately 
rendered as: The Satan. In the incident related here, his 
role is that of an emissary of God. In one of Zechariah's 
visions, the prophet sees the Satan charging Joshua the 


chapter 3). The Satan's evil image stems primarily from 
his role in the opening sequence to the book of Job. In 
he preface to that book, in a discussion of the essence 
of suffering, the Satan alleges that Job is virtuous only 
because God has bestowed His munificence upon him. 


sessions and his family and to afflict his body in order to 
est his faith. In | Chronicles 21:1, the Satan goads David 
into taking a census of the Jewish people. The myth of 
Satan acquiring people's souls in exchange for various 
returns has its origins outside of Judaism. 
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High Priest with an unspecified accusation (Zechariah, 


God grants the Satan permission to rob Job of his pos- 
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The verse states: “And he walked upon the roof of the 
king’s house; from the roof he saw a woman bathing, and 
the woman was very fair to look upon” (11 Samuel 11:2). 
Bathsheba was shampooing her head behind a beehive," 
which concealed her from sight. Satan® came and appeared 
to David as a bird. David shot an arrow at the bird, the 
arrow severed the beehive, Bathsheba was exposed, and 
David saw her. 


Immediately, it is written: “And David sent and inquired after 
the woman. And one said: Is not this Bathsheba, daughter 
of Eliam, the wife of Uriah the Hittite? And David sent 
messengers, and took her, and she came to him, and he 
lay with her, for she was purified from her impurity, and 
then she returned to her house” (11 Samuel 1:3-4). And 
that is the meaning of that which is written: “You have 
proved my heart; You have visited me in the night: You 
have tried me, but You find nothing; let no presumptuous 
thought pass my lips” (Psalms 17:3). David said: Oh, that 
a muzzle would have fallen upon the mouth of the one 
who hates me, a euphemism for his own mouth, and I would 
not have said anything like that and I would have withstood 
the ordeal. 


Rava taught: What is the meaning of that which is written: 
“To the leader, of David. In the Lord I put my trust; how 
can you say to my soul: Flee like a bird to your mountain” 
(Psalms 11:1)? David said before the Holy One, Blessed be 

He: Master of the Universe, pardon me for that sin with 

Bathsheba so that the wicked people will not say: The moun- 
tain that is among you, i.e., the luminary of the generation, 
David, was driven from the world due to a bird that led to 

his transgression. 


Rava taught: What is the meaning of that which is written: 
“Against You, only You, have I sinned, and done what is evil 
in Your eyes; that You are justified when You speak, and 
right when You judge” (Psalms 51:6)? David said before the 
Holy One, Blessed be He: It is revealed and known before 
You that if I sought to suppress my evil inclination, I would 
have suppressed it; but I said: I will sin, so that they will not 
say a servant overcame his master and withstood the ordeal 
even though God said that he would not. 


Rava taught: What is the meaning of that which is written: 
“For I am ready to stumble [letzela] and my pain is always 
before me” (Psalms 38:18)? Bathsheba, daughter of Eliam, 
was designated as fit for David from the six days of Creation. 
Rava interprets that the term letzela is referring to Eve, who 
was taken from the side [tzela] of Adam, the first man, and 
explains that she was destined for him, just as Eve was destined 
for Adam. But she came to him through pain. And likewise, 
the school of Rabbi Yishmael taught: Bathsheba, daughter 
of Eliam, was designated as fit for David, but he partook of 
her unripe, before the appointed time. David would have 
ultimately married her in a permitted manner after the death 
of Uriah. 


Rava taught: What is the meaning of that which is written: 
“And when I limped they rejoiced and gathered, the wretched 
gather themselves together against me, and those whom I 
know not; they tore and did not cease [dammu]” (Psalms 
35:15)? David said before the Holy One, Blessed be He: 
Master of the Universe. It is revealed and known before you 
that if my enemies were to tear my flesh, my blood [dami] 
would not flow to the ground, due to excessive fasting (see 
11 Samuel 12:16-17). 
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David continued: Moreover, my enemies torment me to the 
extent that at the time when they are engaged in the public 
study of the halakhot of the four court-imposed death penalties 
they interrupt their study and say to me: David, concerning 
one who engages in intercourse with a married woman, his 
death is effected with what form of execution? And I said to 
them: Concerning one who engages in intercourse with a mar- 
ried woman before witnesses and with forewarning, his death 
is by strangulation, and he has a share in the World-to-Come. 
But one who humiliates another before the multitudes has no 
share in the World-to-Come. The transgression of those who 


humiliated David is clearly more severe than the transgression 
of David himself. 


Rav Yehuda says that Rav says: Even during the time of his 
illness he fulfilled the mitzva of conjugal rights for eighteen 
wives, as it is stated: “I am weary with my groaning; every 


night I speak in my bed;" I melt away my couch with tears” 


(Psalms 6:7). Even when he was weary and groaning he still 
spoke in his bed, a euphemism for sexual intercourse. And Rav 
Yehuda says that Rav says: David sought to engage in idol 
worship" during Absalom’s coup, as it is stated: “And it came to 
pass when David was at the top [rosh] of the ascent, where he 
would bow to God” (11 Samuel 15:32), and rosh means nothing 
other than idol worship, as it is stated: “As for that image, its 
head [reishei] was of fine gold” (Daniel 2:32). 


It is written: “Behold Hushai the Archite came to meet him 
with his coat rent and earth upon his head” (11 Samuel 15:32). 
Hushai said to David: Shall they say a king like you will engage 
in idol worship? David said to him: Is it preferable that they say 
with regard to a king like me, known to be righteous, that his 
son will kill him? David continued, referring to himself in third 
person: It is preferable that he shall engage in idol worship and 
the name of Heaven shall not be desecrated in public through 
the murder of a righteous king in this manner. 


Hushai said to him: What is the reason that you married a 
beautiful woman, the mother of Absalom? David said to him: 
With regard to a beautiful woman, the Merciful One permitted 
marrying her. Hushai said to him: But you did not interpret 
the juxtaposed verses, as juxtaposed to the portion of the beau- 
tiful woman is the portion beginning: “Ifa man has a stubborn 
and rebellious son” (Deuteronomy 21:18). From that juxtaposi- 
tion it is derived: Anyone who marries a beautiful woman has 
a stubborn and rebellious son. Therefore, even if Absalom kills 
you, there will be no desecration of God’s name, as the people 
will attribute his actions to his mother. 


NOTES 


Every night | speak [ashe] in my bed - man nye) boa ANWR: 


Rashi understands ashe as related to the term sehi, meaning filth. 
The Ramah explains that it is related to the term siha, speak- 


ing, as the Sages euphemistically refer to sexual intercourse 
as speaking. 


David sought to engage in idol worship - ayay tiay) Trp 
mm: According to the Ramah and other commentaries, David 
did not believe in idolatry and did not intend to engage in idol 


worship. Instead he sought to perform a transgression in public, 
so that God's name would not be desecrated by the spectacle 
of a righteous king suffering. Others explain that this is an allu- 
sion to the fact that in his suffering, David began thinking that 
there is neither justice nor judge in the world and all events are 
happenstance. The Gemara calls these thoughts that there is no 
Divine Providence idol worship; therefore, Hushai came and told 
him that everything that transpired happened justly (Hiddushei 
Aggadot LaRashba). 
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NOTES 


To a Samaritan merchant - m3 ami): Some explain 
that a Samaritan is willing to pay above market value to 


ensure that he receives the merchandise that he seeks. 


Similarly, David was willing to accept afflictions to ensure 
that his merit would not be compromised (Ramah). In the 
midrash, this matter is related with regard to a Samaritan 
beggar, and the term soher is explained as related to 


the Aramaic sehor, meaning to circle, referring to a beg- 


gar who goes around collecting charity. The midrash 


relates that initially, the beggar requested water to drink, 


and when tha 
to taste, and 
Similarly, David began with a modest request and each 
succeeding request was slightly more substantial. 


request was met, he requested an onion 


That the Sages will not speak of me - '3 yaw) xt 
}237: Some explain that this means that David prayed to 
not be enumerated among the kings who have no share 
in the World-to-Come (Ramah). Others explain that in 
order to encourage a sota to admit her transgression, the 
priest would speak to her of biblical figures who sinned 
and repented. David requested that the Sages not include 
his sin among those mentioned, and the Sages granted 
his request and did not include the sin of David in that 
list (Tzafenat Pa‘ane‘ah). 


Perek XI 
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Rabbi Dostai from Biri taught: To what is David comparable? 
He is comparable to a Samaritan merchant," who incrementally 
lowers the price until the buyer agrees to purchase the merchan- 
dise. David said before the Holy One, Blessed be He: Master 
of the Universe: “Who can discern his errors” (Psalms 19:13), 
i.e., forgive me for the unwitting sins that I committed. God said 
to him: They are forgiven for you. David asked more: “Cleanse 
me from hidden faults” (Psalms 19:13), i.e., pardon me for trans- 
gressions that I committed in private, even if I performed them 
intentionally. God said to him: They are forgiven for you. David 
requested: “Keep back your servant also from intentional 
sins” (Psalms 19:14). God said to him: They are forgiven for 
you. David requested: “Let them not have dominion over me, 
then I shall be faultless” (Psalms 19:14), and I further request 
that the Sages will not speak of me" and condemn me. God 
said to him: They are forgiven for you. 


David requested: “And I shall be clear from great transgression” 
(Psalms 19:14), meaning that my transgression with Bathsheba 
and Uriah will not be written in the Bible. God said to him: That 
is impossible. And just as the letter yod that I removed from the 
name of Sarai, wife of Abraham, when I changed her name to 
Sarah, was standing and screaming several years over its omis- 
sion from the Bible until Joshua came and I added the yod to his 
name, as it is stated: “And Moses called Hosea, son of Nun, 
Joshua [Yehoshua]” (Numbers 13:16); the entire portion of your 
transgression, which is fit to be included in the Bible, all the more 
so it cannot be omitted. 


The verse states: “And I shall be clear from great transgression” 
(Psalms 19:14). David said before God: Master of the Universe, 
pardon me for that entire sin. God said to him: Your son Solo- 
mon is already destined to say with his wisdom: “Can a man 
take fire in his lap and his garments not be burned? Can one 
walk on hot coals and his feet not be scorched? So too one who 
lies with his neighbor’s wife; anyone who touches her shall not 
go unpunished” (Proverbs 6:27-29). David said to Him: Will 
that man, David, be expelled for that entire transgression, with 
no remedy? God said to David: Accept upon yourself afflictions, 
and that will atone for your sins. He accepted afflictions upon 
himself. 


Rav Yehuda says that Rav says: For six months David was 
afflicted with leprosy and the Divine Presence abandoned 
him and the members of the Sanhedrin dissociated themselves 
from him. He was afflicted with leprosy, as it is stated: “Purge 
me with hyssop and I shall be clean; wash me, and I shall be 
whiter than snow” (Psalms 51:9), indicating that he required 
purification like a leper. The Divine Presence abandoned him, 
as it is stated: “Restore me to joy of Your salvation; and uphold 
me with a willing spirit” (Psalms 51:14). And the members of 
the Sanhedrin dissociated themselves from him, as it is stated: 


“Let those who fear You turn to me, and those who have known 


Your testimonies” (Psalms 119:79). From where do we derive that 
this lasted for six months? It is derived as it is written: “And the 
days that David reigned over Israel were forty years; 


in Hebron he reigned seven years, and in Jerusalem he reigned 

thirty-three years” (1 Kings 2:11). And it is written: “In Hebron 

he reigned over Judah seven years and six months and in Jeru- 
salem he reigned for thirty-three years over all Israel and Judah” 
(11 Samuel 5:5). And those six months, the prophet did not tally 

them as part of the forty years of King David's reign. Conclude 

from it that there were six months that he was not considered 

king because he was afflicted with leprosy. 
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David said before Him after this: Master of the Universe, 
pardon me for this sin. God said to him: It is forgiven for 
you. David requested: “Perform on my behalf a sign for good, 
that they that hate me may see it and be put to shame” (Psalms 
86:17); show me a sign in my lifetime so that everyone will 
know that You have forgiven me. God said to him: In your 
lifetime I will not make it known that you were forgiven, but 
I will make it known in the lifetime of your son, Solomon. 


The Gemara explains: When Solomon built the Temple and 
sought to bring the Ark into the Holy of Hollies, the gates 
clung together and could not be opened. Solomon uttered 
twenty-four songs" of praise, and his prayer was not answered. 
He said: “Lift up your heads, you gates, and be you lifted up, 
you everlasting doors, that the King of glory may come in. 
Who is the King of glory? The Lord strong and mighty, the 
Lord mighty in battle” (Psalms 24:7-8). And it is stated: “Lift 
up your heads, you gates, yea, lift them up, you everlasting 
doors, that the King of glory may come in. Who then is the 
King of glory? The Lord of hosts; He is the King of glory. Selah” 
(Psalms 24:9-10), and he was not answered. 


Once he said: “O Lord God, turn not away the face of Your 

anointed; remember the good deeds of David Your servant” 
(11 Chronicles 6:42), he was immediately answered, and the 

gates opened (11 Chronicles 7:1). At that moment, the faces of 
all of David’s enemies turned dark like the charred bottom of 
a pot. And all of the Jewish people knew that the Holy One, 
Blessed be He, had forgiven him for that sin, as it was only by 
David's merit that Solomon’s prayer was answered. 


§ The mishna states that Gehazi, the attendant of Elisha, has no 
share in the World-to-Come. The Gemara explains that this is 
as it is written: And Elisha went to Damascus" (see 11 Kings 
8:7). Where did he go, and for what purpose? Rabbi Yohanan 
says: He went to cause Gehazi to repent, but he did not repent. 
Elisha said to him: Repent. Gehazi said to him: This is the 
tradition that I received from you: Whoever sins and causes 
the masses to sin is not given the opportunity to repent. 


What did he do that caused the masses to sin? There are those 
who say that he hung a magnetic rock® on Jeroboam’s sin, 
i.e, on the golden calf that Jeroboam established as an idol, so 
that he suspended it between heaven and earth, i.e., he caused 
it to hover above the ground. This seemingly miraculous occur- 
rence caused the people to worship it even more devoutly than 
before. And there are those who say: He engraved the sacred 
name of God on its mouth, and it would declare and say: “I 
am the Lord your God” (Exodus 20:2), and: “You shall not 
have other gods” (Exodus 20:3). The idol would quote the two 
prohibitions from the Ten Commandments that prohibit idol 
worship, causing the people to worship it even more devoutly 
than before. 


And there are those who say: Gehazi pushed the Sages away 
from coming before him, i.e., he prevented them from learning 
from Elisha, as it is stated: “And the sons of the prophets 
said to Elisha, behold this place where we are staying before 
you is too cramped for us” (11 Kings 6:1). It may be derived 
by inference that until now they were not numerous and 
the place was not cramped for them, as Gehazi would turn 
people away. 


The Sages taught: Always have the left hand drive sinners 
away and the right draw them near, so that the sinner will not 
totally despair of atonement. This is unlike Elisha, who pushed 
away Gehazi" with his two hands and caused him to lose his 
share in the World-to-Come, and unlike Yehoshua ben Perahya, 
who pushed away Jesus the Nazarene’ with his two hands. 


NOTES 

Twenty-four songs — ni3 paix) Pwy: According 
to Rashi these twenty-four songs are the twenty-four 
expressions of blessing, prayer and the like that appear 
in Solomon's prayer (I Kings, chapter 8). The Ramah 
explains that they are the twenty-four chapters of 
Psalms that begin with terms of supplication or cry- 
ing out. 


And Elisha went to Damascus - pynt ywy pa: 
This phrase does not appear in the Bible; rather, it is 
written: “And Elisha came to Damascus” (II Kings 8:7). 
Some explain that the Gemara here is asking why there 
is no verse mentioning Elisha’s departure. The reason 
given is that it is because his trip was unsuccessful, as he 
was unable to cause Gehazi to repent (see Maharsha). 


Elisha who pushed away Gehazi - iamaw yob 
nm: Where is it stated that Elisha pushed him away 
with both hands? Ostensibly, the reference is to the 
fact that he punished Gehazi with leprosy, as a leper is 
condemned to be distanced from others and ostracized. 
In his isolation, it would have been difficult for Gehazi 
to repent (Riaf). 


BACKGROUND 


Magnetic rock — naxiw jars: Even in antiquity people 
were aware that certain compounds, such as iron oxide, 
attract iron. The use of ruses such as this to demonstrate 
the purported power of idols was common at that time 
in the Near East, especially in Egypt. 


Jesus the Nazarene — »yi3 Ww»: Many scholars, first 
and foremost several of the Tosafists, have pointed out 
that Rabbi Yehoshua ben Perahya and King Yannai lived, 
at the latest, around the year 76 BCE. This means that 
it is impossible that the Jesus referred to in the story 
was the founder of Christianity. He must have been a 
different person with the same name. It may be that the 
other talmudic references to Jesus are to this person, 
or it may be that some of those references are to the 
founder of Christianity. 
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BACKGROUND 

Eight creeping animals — yw minw: There are eight 
creeping animals, i.e., small mammals and lizards, whose 
carcasses impart ritual impurity upon contact (Leviticus 
11:29-30). As there is no clear oral tradition with regard 
to the particular species of the animals listed in the Torah, 
determining their identity involves educated conjec- 
ture. Among the suggestions offered are: Holed — rat; 
akhbar — mouse; tzav — dabb lizard; anaka — gecko; 
koah — monitor lizard; leta‘a — lizard; homet — skink; tin- 
shemet — chameleon. 


King Yannai was killing the Sages — xn Sey my dep 
pan: King Yannai, who tended, as did his father, toward 
the camp of the Sadducees, had an open break with the 
Sages after his defeat in the battle with the Nabateans. 
According to Josephus (Antiquities of the Jews, book 
13), the split was deepened after he refused to perform 
he ritual of the water libation in the Temple. He was 
hen pelted with etrogim from the crowd that was pres- 
ent there, and he had his army kill those who were in 
he Temple. This led to a civil war, lasting several years. 
After Yannai was victorious in this war, he killed many 
of his opponents, including many of the leaders of the 
Pharisees. Several of those leaders, Rabbi Yehoshua ben 
Perahya among them, escaped to outside Eretz Yisrael, 
while others, among them Rabbi Shimon ben Shatah, 
hid within Eretz Yisrael. Although there was a period 
of calm in the later years of Yannai’s reign, it seems that 
only after his death, when control had passed into the 
hands of the Pharisees, did all of the Sages return to 
Eretz Yisrael. 


Alexandria of Egypt - oynby KIDIN: Since there 
were many cities in Asia ‘and Africa that were called 
Alexandria, the Gemara specified that this refers to the 
Alexandria in Egypt. There was a large and important 
Jewish community in Alexandria for many generations, 
and its central synagogue was famous for its tremendous 
size. Many of the great Sages visited there and discussed 
many issues that arose in connection with that com- 
munity. This community was apparently destroyed in 
the cruel crushing of the Jewish rebellion in the years 
66 and 115 CE. 


Bust of Alexander the Great near the Alexandria Library 
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Elisha drove Gehazi away, as it is written: “And Naaman said: 
Be content, take two talents. And he urged him, and bound 
two talents of silver in two bags, with two changes of garments” 
(u Kings 5:23). Naaman offered Gehazi payment for the help 
Elisha had given him. The verse states: “And Elisha said to him: 
Where from, Gehazi? And he said: Your servant went nowhere 
at all. And he said to him: Went not my heart with you, when 
the man turned back from his chariot to meet you? Is it the 
time to receive silver and to receive garments, and olive 
groves, and vineyards, and sheep and cattle, and menservants 
and maidservants?” (11 Kings 5:25-26). The Gemara asks: And 
did Gehazi take all that? It is merely silver and garments that 
he took. 


Rabbi Yitzhak says: This was the incident involving Gehazi: At 
that moment, Elisha was sitting and teaching the halakhot of 
the eight impure creeping animals.” Now Naaman, the general 
of the army of Aram, was a leper. A certain young Jewish 
woman who had been taken captive from Eretz Yisrael said to 
him: If you go to Elisha, he will heal you. When Naaman came 
to him, Elisha said to him: Go immerse in the Jordan. Naaman 
said to him: Are you mocking me by suggesting that this will 
cure me? Those companions who were with Naaman said to 
him: What is the difference to you? Go, try it. Naaman went 
and immersed in the Jordan and was healed. Naaman came 
and brought to Elisha all those items that he had taken with 
him from Aram, and Elisha did not agree to receive them from 
him." Gehazi took leave from before Elisha and went and took 
from Naaman what he took, and he deposited them. 


When Gehazi came, Elisha saw the leprosy that had grown on 
Gehazi’s head. Elisha said to him: Wicked one! The time has 
arrived to take your reward for studying the matter of the eight 
creeping animals." Since the silver Gehazi received was his 
reward for studying the matter of the eight creeping animals, 
Elisha enumerated eight items that Gehazi sought to purchase 
with the silver that he took. Then Elisha said to Gehazi: “The 
leprosy of Naaman shall cleave to you and to your seed forever. 
And he went out of his presence a leper as white as snow” 
(11 Kings 5:27). With regard to the verse: “And there were four 
men afflicted with leprosy at the entrance of the gate” (11 Kings 
7:3), Rabbi Yohanan says: These were Gehazi and his three 
sons, as he and his descendants were cursed. 


§ What is the incident involving Yehoshua ben Perahya? The 
Gemara relates: When King Yannai was killing the Sages,’ 
Yehoshua ben Perahya and Jesus, his student, went to Alexan- 
dria of Egypt. When there was peace between King Yannai and 
the Sages, Shimon ben Shatah sent a message to Yehoshua ben 
Perahya: From me, Jerusalem, the holy city, to you, Alexandria 
of Egypt:® My sister, my husband is located among you and I 
sit desolate. The head of the Sages of Israel is out of the country 
and Jerusalem requires his return. 


He did not agree to receive them from him - 


pyro: The commentaries ask why Rabbi Yitzhak repeats the bibli- 
cal narrative and explain that it is in order to underscore certain 
germane aspects of that narrative. Elisha refused to take payment 
from Naaman so that he would understand that his cure was not 
natural. Rather, it was God who cured him and therefore, payment 


NOTES 


Hiaph vay xb Reward for the eight creeping animals — Dy Ww minw Tow: 

Since they were engaging in the study of the eight creeping 

animals, Elisha listed eight items that Gehazi sought to purchase 
with that payment. In this way, Elisha contrasted Gehazi’s pun- 
ishment with Gehazi’s reward for engaging in Torah study (see 
Maharsha). 


was not appropriate. Elisha was angered when Gehazi took pay- 
ment, as it appeared that he was diminishing the miraculousness 


of the cure (Maharsha). 
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Yehoshua ben Perahya understood the message, arose, came, and 
happened to arrive at a certain inn on the way to Jerusalem. They 
treated him with great honor. Yehoshua ben Perahya said: How 
beautiful is this inn. Jesus, his student, said to him: But my teacher, 
the eyes of the innkeeper’s wife are narrow [terutot]." Yehoshua 
ben Perahya said to him: Wicked one! Do you involve yourself 
with regard to that matter, the appearance of a married woman? He 
produced four hundred shofarot and ostracized him. 


Jesus came before Yehoshua ben Perahya several times and said to 
him: Accept our, i.e., my, repentance. Yehoshua ben Perahya took 
no notice of him. One day Yehoshua ben Perahya was reciting 
Shema and Jesus came before him with the same request. Yehoshua 
ben Perahya intended to accept his request, and signaled him 
with his hand to wait until he completed his prayer. Jesus did not 
understand the signal and thought: He is driving me away. He went 
and stood a brick upright’ to serve as an idol and he bowed to it. 
Yehoshua ben Perahya then said to Jesus: Repent. Jesus said to him: 
This is the tradition that I received from you: Whoever sins and 
causes the masses to sin is not given the opportunity to repent." 
And the Master says: Jesus performed sorcery, incited Jews to 
engage in idolatry, and led Israel astray. Had Yehoshua ben Perahya 
not caused him to despair of atonement, he would not have taken 
the path of evil. 


It is taught in a baraita that Rabbi Shimon ben Elazar says: With 
regard to the evil inclination, to a child, and to a woman, have the 
left hand drive them away and the right draw them near." Total 
rejection of the evil inclination will lead to inaction, unlike channel- 
ing its power in a positive direction. One should not draw them too 
near, lest they lead him to sin, but one should not drive his wife or 
his child away completely, lest he cause them to abandon the path 
of righteousness. 


The Sages taught: Elisha fell ill with three illnesses: One illness 
was due to the fact that he incited bears to attack and eat children 
(see 11 Kings 2:24-25); and one was due to the fact that he pushed 
Gehazi away with two hands and caused him to despair of atone- 
ment; and one was the illness from which he died, as it is stated: 
“And Elisha was fallen ill of his illness from which he was to die” 
(11 Kings 13:14), indicating that he had previously suffered other 
illnesses. 


Apropos the death of Elisha, the Gemara says: Until the time of 
Abraham there was no aging, and the old and the young looked the 

same. Anyone who saw Abraham said: That is Isaac, and anyone 

who saw Isaac said: That is Abraham. Abraham prayed for mercy, 
that he would undergo aging, as it is stated: “And Abraham was 

old, well stricken in age” (Genesis 24:1). There is no mention of 
aging before that verse. Until the time of Jacob there was no weak- 
ness, i.e. illness. Jacob prayed for mercy and there was weakness," 

as it is stated: “And one said to Joseph: Behold, your father is ill” 
(Genesis 48:1). Until the time of Elisha, there was no ill person who 

recovered, and Elisha came and prayed for mercy and recovered, 
as it is stated: “And Elisha was fallen ill of his illness from which 

he was to die” (11 Kings 13:14). That is the first mention of a person 

who was ill and who did not die from that illness. 


NOTES 


LANGUAGE 
Narrow [terutot] - nivy: Perhaps from the Greek 
Snpóç, déros, meaning elongated or too long. Appar- 
ently he meant that her eyes were exceedingly narrow. 


BACKGROUND 
Stood a brick upright - xoy» at: It is not known 
if this was a common form of idol worship, or if he, in 
anger, simply picked up an item at hand. There are bricks 
that have been found with the image of idols carved 
into them, and perhaps in this incident he took a brick 
that had the image of an idol on it. 


Her eyes are narrow - nivy mY: The Arukh explains that she 
could not fully open her eyes. 


Is not given the opportunity to repent — ita ppan px 
awn miwy: The early commentaries note that this does not 
mean that such a person cannot repent, or that his repentance 
is rejected, as if he persevered and repented there is no barrier 
to repentance. Rather, this statement means that contrary to 


the way God acts with most sinners, He does not assist this 
person in his repentance (Rambam; Meiri). 


The left hand drive them away and the right draw them 
Near — NIIP pan ANT bxaw: This means that one must 
ensure that the force employed in driving away the sinner 
is weaker than the force employed in bringing him near, as 
typically the left hand is weaker than the right hand (Ramah). 


Prayed for mercy and there was weakness - mMm Am Kya 
KWAN: The midrash explains that Jacob said: If one does not 
weaken before his death, he will have no way of knowing when 
he will die, and he might die before settling his affairs and 
instructing his children. Elisha requested that one be able to 
heal from illness to afford him the opportunity to repent in fear 
of his approaching death. 
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NOTES 
And will not stand in judgment — p13 paniy prs: Although 
some wicked people will stand in judgment at the end of 
days, when God will return their souls to their bodies and 
judge them as one, those enumerated here will be com- 
pletely eliminated from the world (see Meiri). 


Perek XI 
Daf108 Amuda 


NOTES 

Nor sinners in the congregation of the righteous - pym 
wiway nwa: Rabbi Nehemya explains that unlike the con- 
gregation of the righteous, the wicked will not be resur- 
rected at all (Ramah). Perhaps the dispute between Rabbi 
Nehemya and the Rabbis is that the Rabbis hold that only 
the righteous will be resurrected, following which they will 
live forever in the World-to-Come, while Rabbi Nehemya 
holds that the wicked will also be resurrected, but after their 
resurrection they will die again (see Meiri). 
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MI S HN A The members of the generation of the 

flood have no share in the World-to- 
Come and will not stand in judgment" at the end of days, as it 
is stated: “My soul shall not abide [yadon] in man forever” 
(Genesis 6:3); neither will they stand in judgment [din] nor 
shall their souls be restored to them. The members of the 
generation of the dispersion have no share in the World-to- 
Come, as it is stated: “And the Lord scattered them from 
there upon the face of all the earth” (Genesis 11:8), and it is 
written: “And from there did the Lord scatter them upon the 
face of all the earth” (Genesis 11:9). “And the Lord scattered 
them” indicates in this world; “and from there did the Lord 
scatter them” indicates for the World-to-Come. The people 
of Sodom have no share in the World-to-Come, as it is stated: 
“And the men of Sodom were wicked and sinners before the 
Lord exceedingly” (Genesis 13:13). “Wicked” indicates in this 
world; “and sinners” indicates for the World-to-Come. But 
they will stand in judgment and they will be sentenced to 
eternal contempt. 


Rabbi Nehemya says: Both these, the people of Sodom, and 
those, the members of the generation of the flood, will not 
stand in judgment, as it is stated: “Therefore the wicked shall 
not stand 


in judgment, nor sinners in the congregation of the righ- 
teous” (Psalms 1:5)." “Therefore the wicked shall not stand in 
judgment”; this is referring to the generation of the flood, 
about whom it is written: “The wickedness of man was great 
upon the earth” (Genesis 6:5). “Nor sinners in the congrega- 
tion of the righteous”; these are the people of Sodom, about 
whom it is written: “And the men of Sodom were wicked and 
sinners” (Genesis 13:13). The Sages said to Rabbi Nehemya: 
They will not stand in judgment for resurrection in the congre- 
gation of the righteous, but they will stand in judgment in the 
congregation of the wicked. 


The spies who spread an evil report of their visit to Canaan have 
no share in the World-to-Come, as it is stated: “And those 
men who spread the evil report about the land died by plague 
before the Lord” (Numbers 14:37). “And...died” indicates in 
this world; “by plague” indicates for the World-to-Come. 


The members of the generation of the wilderness have no 
share in the World-to-Come and will not stand in judgment, 
as it is stated: “In this wilderness they shall be consumed, 
and there they shall die” (Numbers 14:35). “They shall be 
consumed” indicates in this world; “and there they shall die” 
indicates for the World-to-Come; this is the statement of 
Rabbi Akiva. Rabbi Eliezer says: The members of the genera- 
tion of the wilderness were essentially righteous, and about 
them the verse says: “Gather My pious together to Me, those 
that have entered into My covenant by offering” (Psalms 50:5). 
It is they who entered into the covenant with God and they 
will certainly be rewarded in the future. 


The assembly of Korah is not destined to arise for resurrection, 
as it is stated: “And the earth closed upon them” (Numbers 
16:33), meaning in this world, and also: “And they perished 
from among the assembly” (Numbers 16:33), meaning in 
the World-to-Come; this is the statement of Rabbi Akiva. 
Rabbi Eliezer says: About them the verse says: “The Lord 
kills and makes alive; He lowers to the grave, and raises” 
(1 Samuel 2:6), indicating that the assembly of Korah has a 
share in the World-to-Come. 
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G E M ARA The Sages taught in a baraita: The members 


of the generation of the flood have no 
share in the World-to-Come, as it is stated: “And He obliterated 
every living thing that was upon the face of the ground, from man 
to cattle to creeping animal to the birds of the heaven; and they were 
obliterated from the earth” (Genesis 7:23). “And He obliterated 
every living thing” indicates in this world, whereas “and they were 
obliterated from the earth” indicates for the World-to-Come; this 
is the statement of Rabbi Akiva. Rabbi Yehuda ben Beteira says: 
The members of the generation of the flood will neither live nor be 
judged, as it is stated: “My soul shall not abide [yadon] in man 
forever” (Genesis 6:3), meaning neither will they stand in judg- 
ment [din], nor shall their souls be restored to them. Alternatively, 
“My soul shall not abide” means their souls will not return to their 
sheaths [nadan], i.e., to their bodies. 


Rabbi Menahem, son of Rabbi Yosef, says: Even at a time when 

the Holy One, Blessed be He, restores souls to lifeless corpses, the 

souls of the generation of the flood will afflict them harshly as if they 

were in Gehenna, as it is stated: “You shall conceive chaff; you 

shall bring forth straw; your soul is a fire that shall devour you” 
(Isaiah 33:11). 


The Sages taught in a baraita (Tosefta, Sota 3:10): The generation of 
the flood became haughty and sinned due only to the excessive 
goodness that the Holy One, Blessed be He, bestowed upon them. 
And what is written concerning them, indicating that goodness? 
“Their houses are safe without fear, nor is the rod of God upon 
them” (Job 21:9). And it is written: “Their bull sires, and will not 
fall; their cow calves, and does not cast her calf” (Job 21:10). And 
it is written: “They send forth their little ones like a flock, and 
their children dance” (Job 21:11). And it is written: “They sing to 
the timbrel and harp, and rejoice at the sound of the pipe” (Job 
21:12). And it is written: “They shall spend their days in prosperity, 
and their years in pleasures” (Job 36:11). And it is written: “And 
peacefully they go down to the grave” (Job 21:13). 


And that success caused them to say to God: “Depart from us; for 

we desire not the knowledge of Your ways. What is the Almighty, 
that we should serve Him, and what profit should we have if we 

pray unto Him” (Job 21:14-15). The members of the generation of 
the flood said: Do we need Him for anything, even for the drop 

of rain that He causes to fall? We have rivers and springs from 

which we take our supply of water; we do not fear Him. The Holy 

One, Blessed be He, said: With the goodness that I bestowed 

upon them, with that they infuriate Me and with it I will sentence 

them, as it is stated: “And behold I will bring the flood of water” 
(Genesis 6:17). 


Rabbi Yosei says: The generation of the flood became haughty 
due only to the covetousness of the eyeball," which is similar 
to water, as it is stated: “And the sons of the prominent men saw 
that the daughters of men were fair; and they took for themselves 
wives from anyone they chose” (Genesis 6:2). Consequently, 
God punished them with water, which is similar to an eyeball 
[legalgal ha‘ayin], as it is stated: “All the fountains [mayenot] 
of the great deep were breached, and the flues of heaven were 
opened” (Genesis 7:11). 


Rabbi Yohanan says: The members of the generation of the flood 
sinned with “great” and were punished with “great.” They sinned 
with “great,” as it is stated: “And the Lord saw that the wickedness 
of man was great” (Genesis 6:5). And they were punished with 
great, as it is stated: “All the fountains of the great deep’ were 
breached” (Genesis 7:11). Rabbi Yohanan says: Three fountains of 
the great deep that were breached in the flood remained, and boiling 
water continues to flow in them as it did during the flood. They are: 
Beloa of Gader, and the hot springs of Tiberias, and the great 
spring of Beiram. 


NOTES 
Became haughty due only to the eyeball — xan) x 
pya babs Sawa xbx: Some explain that this means 
that since they witnessed an overabundance of good, 
they became arrogant (Ramah). 


BACKGROUND 


The fountains of the great deep — 727 oinn niaya: 
The three fountains mentioned here were large hot 
springs located in Eretz Yisrael. Gader is identified 
with Hamat Gader, where there are hot springs even 
today. 

The location of Beiram is unclear, but it is apparently 
on the east bank of the Jordan River, north of the Sea 
of Galilee. 
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NOTES 
For all flesh had corrupted its way upon the earth - 
wa bs ITI vp: The Gemara asks: The people may 
have sinned, but in what way did the animals sin? The 


commentaries answer: 


nitially, people mated animals 


with animals of different species and ultimately, the 
animals became accustomed to doing so themselves 


(see Maharsha; Ya‘avetz). 


Robbery is risen up - 0 
reference is to the attri 


p DIM: Some explain that the 
bute of judgment (Maharsha). 


Others explain that this means that the property that 
was taken served as their prosecutor (Ramah). 


And the sentence of N 


oah was also sealed -by AN) 


pT OFM Ma: Everyone agrees that Noah was an 
upright person, but some hold that his actions were 


not beyond reproach to 


he extent that he would have 


been excluded from the general decree to destroy his 
entire generation. Or perhaps, in his righteousness, he 


was fit to be punished 


or the sins of his generation 


(see Ramah and Ein Ya'akov). 


Graves...in the Earth 


— YIKa Nip: Some explain 


that until the time of the flood, God prepared graves for 


humanity in the sense t 


hat people died over time, not 


all at once, as occurred in the flood. This was in order to 


allow for the possibility 
emerge who would be 


380 


that a righteous person would 
saved (Ramah). 
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With regard to the verse: “For all flesh had corrupted its way 
upon the earth” (Genesis 6:12)" Rabbi Yohanan says: This 
teaches that the people of the generation of the flood mated male 
domesticated animals with female undomesticated animals, and 
male undomesticated animals with female domesticated animals, 
and all male animals with human females, and human males with 
all female animals. Rabbi Abba bar Kahana says: And after the 
flood all of the creatures returned to mate with their own species, 
except for the bird called tushlami, which continued to mate with 
other species. 


With regard to the verse: “And God said to Noah: The end ofall 
flesh is come before Me, for the earth is filled with robbery through 
them, and behold, I will destroy them with the earth” (Genesis 
6:13), Rabbi Yohanan says: Come and see how great is the power 
of robbery, as the generation of the flood violated every precept, 
but their sentence to be destroyed was not sealed until they 
extended their hands and engaged in robbery, as it is stated: “For 
the earth is filled with robbery through them, and behold, I will 
destroy them with the earth” (Genesis 6:13). And it is written: 
“Robbery is risen up" into a rod of wickedness; nothing comes 
from them, nor from their multitude, nor from any of them, nor 
shall there be wailing [noah] for them” (Ezekiel 7:11). 


Rabbi Elazar says: This teaches that robbery straightened itself 
like a rod and stood before the Holy One, Blessed be He, and 
said before Him: Master of the Universe: “Nothing comes from 
them, nor from their multitude, nor from any of them, nor shall 
there be wailing for them,’ i.e., none of the robbers are fit to exist. 


And the sentence of Noah was also sealed; he was going to die 
with the rest of the generation of the flood, as it is stated: Nor 
shall there be No’ah for them. The Gemara interprets the term 
spelled nun, heh, in the aforementioned verse, as if it were spelled 
nun, het. The school of Rabbi Yishmael taught: The sentence of 
Noah was also decided; but he was spared through the kindness 
of God due to the fact that he found favor in the eyes of God, as 
it is stated: “For I regret that I have made them. And Noah found 
favor in the eyes of the Lord” (Genesis 6:7-8). The juxtaposition 
of the term “and Noah’ to the phrase “for I regret that I have made 
them” indicates that Noah should have been killed as well. 


It is written: “Vayyinahem the Lord that He made man on 
the earth [baaretz]” (Genesis 6:6). The meaning of the term 


“vayyinahem” is subject to a dispute. When Rav Dimi came from 


Eretz Yisrael to Babylonia, he said in explanation: The Holy One, 
Blessed be He, said: I did well that I prepared graves for people 
in the earth [ba’aretz].. The Gemara asks: From where is it 
inferred that the term “vayyinahem” has a positive connotation? 
The Gemara answers: It is written here: “Vayyinahem,’ and it is 
written there: “And he comforted them [vayenahem otam] and 
spoke to their heart” (Genesis 50:21). 


And there are those who say that the term “vayyinahem” has a 

different meaning: I did not do well that I prepared graves for 

people in the earth, as I should not have created them in order to 

destroy them. From where is it inferred that the term “vayyinahem” 
has a negative connotation? It is written here: “Vayyinahem,’ and 

it is written there: “And the Lord regretted [vayyinahem] the evil 

that He thought to do to His people” (Exodus 32:14). 


§ With regard to the verse: “These are the generations of Noah; 
Noah was a righteous man, and wholehearted in his generations” 
(Genesis 6:9), Rabbi Yohanan says: Relative to the other people 
of his generation he was righteous and wholehearted, but not 
relative to those of other generations. And Reish Lakish says: In 
his generation he was righteous and wholehearted despite being 
surrounded by bad influences; all the more so would he have been 
considered righteous and wholehearted in other generations. 
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Rabbi Hanina says: There is a parable for the statement of Rabbi 
Yohanan; to what is this matter comparable? It is comparable 
to a barrel of wine that was placed in a cellar where vinegar is 
stored; in its place, its fragrance diffuses, i.e., is noticeable, relative 
to the odor of the vinegar. When it is not in its place surrounded 
by vinegar, its fragrance does not diffuse, and its pleasant odor 
is not sensed. Rabbi Oshaya says: There is a parable for the state- 
ment of Reish Lakish; to what is this matter comparable? It is 
comparable to a flask of perfume [palyaton]' that was placed ina 
location of filth. In its place its fragrance diffuses despite the 
ambient odor, and all the more so is its fragrance noticeable if it 
is placed in a location where there is perfume. 


With regard to the verse: “And He obliterated every living thing 
that was upon the face of the ground, from man to cattle to creep- 
ing animal to the birds of the heaven” (Genesis 7:23), the Gemara 
asks: If man sinned, in what way did the animal kingdom sin 
that it, too, warranted destruction? 


The Gemara answers: It was taught in the name of Rabbi Yehoshua 
ben Korha: There is a parable for this matter, to a man who fash- 
ioned a wedding canopy for his son and prepared all sorts of 
food for the wedding feast. Sometime later, before the wedding, 
his son died. What did the man do? He arose and dismantled his 
sons wedding canopy. He said: Did I do this for any reason other 
than for my son? Now that my son has died, why do I need a 
wedding canopy? So too, the Holy One, Blessed be He, said: Did 
I create domesticated animals and non-domesticated animals 
for any reason other than for man? Now that man sins and is 
sentenced to destruction, why do I need domesticated animals 
and non-domesticated animals? 


It is written: “Of all that was on dry land died” (Genesis 7:22), 
from which it is inferred: But not the fish that are in the sea, which 
are not on dry land. 


Rabbi Yosei from Caesarea taught: What is the meaning of that 

which is written: “He is swift upon the face of the waters; their 

portion is cursed in the earth; he turns not by way of the vineyards” 
(Job 24:18)? This teaches that Noah the righteous would rebuke 

the people of his generation and say to them: Repent. And if you 

do not, the Holy One, Blessed be He, will bring a flood upon 

you and float your corpses on the water like wineskins filled with 

air that float on water, as it is stated: “He is swift upon the face of 
the waters.” Moreover, a curse is taken from them to all who enter 

the world, as people will curse others, saying: They shall be like the 

generation of the flood. As it is stated: “Their portion is cursed 

in the earth.” 


The conclusion of that verse: “He turns not by way of the vine- 
yards,” teaches that they would clear a path through vineyards." 
They said to Noah: And who is preventing the flood from coming? 
Noah said to them: I have one pigeon,” Methuselah, who will 
die at his appointed time, which I must remove from among you 
before the flood. 


Teaches that they would clear a path through vineyards — 
Da JVI DD paw Tn: The meaning of this phrase is not 
clear, ‘and in fact, the Gra writes that it should be deleted from the 
text. Some explain that when Noah went to rebuke the people 
of his generation, they happened to have been clearing a path 
through vineyards, leading to their metaphorical reply to him. 


NOTES 
Noah the righteous would rebuke them...| have one pigeon - 
b w nok wy p...072 main pray m) mI: The Ramah cites a 

variant reading: ‘Methuselah the righteous would rebuke them. 

According to this version, the phrase: | have one pigeon, is a 

reference to Noah, and the Holy One, Blessed be He, was waiting 

for his birth and for him to prepare for the flood. 


rom the publisher 


LANGUAGE 


Perfume [palyaton] - jiona: Apparently from the Latin 
foliatum, an oil or cream produced from fragrant leaves. 


Vials for holding oils, found in the Tomb of the Kings, Jerusalem 
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They said to him: If so we will not clear a path through vineyards, 
i.e., we will continue to sin. 


Rava taught: What is the meaning of that which is written: “A 
contemptible torch [lapid]" in the thought of him that is at 
ease, a thing ready for them whose foot slips” (Job 12:5)? This 
teaches that Noah the righteous would rebuke the people of 
his generation, and he said to them statements that are harsh as 
torches [kelapidim], and they would treat him with contempt. 
They said to him: Old man, why are you building this ark? Noah 
said to them: The Holy One, Blessed be He, is bringing a flood 
upon you. They said to him: A flood of what? If it is a flood 
of fire, we have another item and it is called alita," and it is 
fireproof. And if it is a flood of water that He brings, if He brings 
the water from the earth, we have iron plates with which we 
can plate the earth to prevent the water from rising. And if He 
brings the water from the heavens, we have an item and it is 
called ekev," and some say it is called ikkesh, which will absorb 
the water. 


Noah said to them: If He wishes He will bring the water from 
between your feet and you can do nothing to prevent it, as it is 
stated: “For them whose foot slips.’ It is taught in a baraita: The 
waters of the flood were as hard and thick as semen, as it is 
stated: “For them whose foot slips”; foot is a euphemism. Rav 
Hisda says: With hot semen they sinned, and with hot semen 
they were punished. As it is written here, at the conclusion of 
the flood: “And the waters assuaged” (Genesis 8:1), and it is 
written there: “Then the king’s wrath was assuaged” (Esther 
7:10). Just as the term “assuaged” there is referring to the heat of 
Ahasuerus’s wrath, so too, “assuaged” with regard to the flood is 
referring to the heat of the waters. 


With regard to the verse: “And it came to pass that after seven 
days the waters of the flood were upon the earth” (Genesis 7:10), 
the Gemara asks: What is the nature of these seven additional 
days?" 


Rav says: These were the days of mourning for the death of 
Methuselah; and this is to teach you that eulogies for the righ- 
teous prevent calamities from ensuing. Alternatively, “after 
seven days” means that the Holy One, Blessed be He, altered 
the order of Creation for that generation, i.e., in seven days He 
reversed the process of Creation, so that the sun would emerge 
in the west and set in the east. Alternatively, it means that the 
Holy One, Blessed be He, designated a substantial period for 
them, one hundred and twenty years, to repent, and thereafter 
designated a brief period for them, an additional seven days, 
as a final opportunity for them to repent. Alternatively, “after 
seven days” means that during those seven days, God gave 
them a foretaste of the delights of the World-to-Come, which 
will be actualized during the seventh millennium, so that they 
would know what munificence their sins prevented them from 
receiving. 


NOTES 


A contemptible torch, etc. - 151113 13: The word lapid here is used And it is called alita - maw nyy: Some explain that the alita is the 
like it is in the mishna, to mean torch. Harsh words, like torches, cause salamander, which many ancients believed to be fireproof (Arukh). 


burns, i.e., pain, to the person to whom they are directed. Some explain 
the continuation of the verse: “Le'ashtut sha'anan’ as a reference to the 
iron plates [ashashiyyot] with which the people planned to plate the 


earth to prevent the water from rising (Maharsha). 
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And it is called ekev — saw apy: The geonim explain that this is a 
type of sponge. 


What is the nature of these seven days — nam nyaw bw DD m: 
In the midrash it is explained that these were seven days of mourn- 
ing instituted by God in order to mourn for His world, which He was 
about to destroy. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


ayay 3 npn mines manan Son’ 
mana MOK AWN) WR TYY 
yon) 2 bern 137 TOK amb Xn 
oga may Kow DN 1021 VW 

yay 


pd ppAyAy TDN 11 WX YT K 
oy viva inip monte b3 npo 
AAT pew bo) pay ofa Atay 
BY Tay AI Maw yrs - invhip 
IPPS PRIT joie os wax 


Tos i~ r YY NAN TD nwy” 
maban IKE IVIT VON NIK 11 
onda mo ON) 


AN NY aT AY "Tan Ay VS” 
DAI Ma yap” ma) wi Na wip 
Dd) nivea My TS nian nia 

Kean 


bon] aga nw naan mas yy 
SDP 


KID gyn owes ow won 
mvoy mona myyn barb Dan” 
roe 


TTT 


TINWE D ay me ben 
Jav b 1x mb ayy iva nny 
12 — MeN JII ame TS) gw 
TAN OY DRIPT 12 AWAY paT 
PI yaw pian rag maw -AINW 
Tay yw SN Ton ww A YAD OW DW PAN 
KAW iK NDX ma 10 oOdiy KYI xb 

Prepay TAS NWN? 


pN b tox > ama pwr sb rox 
aw bab 


§ With regard to the verse: “Of every kosher animal you shall 
take to you by sevens, husband and wife” (Genesis 7:2), the 
Gemara asks: Is there marriage for animals? Rabbi Shmuel bar 
Nahmani says that Rabbi Yonatan says: The reference is to those 
animals with which the transgression of relations with another 
species was not performed. Therefore, the Torah underscores 
that the animals that entered the ark were husband and wife. 


The Gemara asks: From where did Noah know which animals 
were not involved in that transgression? Rav Hisda says: He 
passed them before the ark. All animals that the ark accepted, 
it was known that a transgression had not been performed with 
them. And any animal that the ark did not accept, it was known 
that a transgression had been performed with it. Rabbi Abbahu 
says: Noah took onto the ark only from those animals that came 
on their own, as it appeared that they were sent from Heaven, 
and they were certainly fit for this purpose. 


With regard to the verse: “Make you an ark of gopher wood” 
(Genesis 6:14), the Gemara asks: What is gopher wood? Rav 
Adda says that they say in the school of Rabbi Sheila: This is 
wood from the mavliga tree; and some say that it is wood from 
the willow [ gulamish] tree. 


With regard to the verse: “A tzohar you shall make for the ark” 
(Genesis 6:16), Rabbi Yohanan says that the Holy One, Blessed 
be He, said to Noah: Set precious stones" and jewels in the 
ark so that they will shine for you as the afternoon [tzohorayim |] 
sun. 


With regard to the verse: “And to a cubit you shall finish it above” 
(Genesis 6:16), the Gemara explains that in that manner, having 
been built wide at its base and narrow at its top, the ark would 
stand upright and would not capsize. 


With regard to the verse: “With lower, second and third stories 
shall you make it” (Genesis 6:16), it was taught in a baraita: The 
bottom story was for manure, the middle story was for animals, 
and the top story was for people. 


With regard to the verse: “And he sent forth the raven, which 
went forth to and fro, until the waters were dried up from the 
earth” (Genesis 8:7), Reish Lakish says: The raven provided a 
convincing response to Noah; when it did not wish to leave the 
ark the raven said to him: Your Master, God, hates me, and you 
hate me. Your Master hates me, as He commanded to take from 
the kosher species seven and from the non-kosher species two. 
And you hate me, as you disregard those from the species of 
seven, i.e., the kosher birds, and instead dispatch one from the 
species of two, i.e., the non-kosher birds. If the angel of heat or 
the angel of cold harms me and kills me, will the world not be 
lacking one species of creature, as there was only one pair of 
ravens? Or perhaps you are sending me because it is my wife that 
you need, in order to engage in intercourse with her. 


Noah said to the raven: Wicked one! If with the woman who is 
generally permitted to me, my wife, intercourse is forbidden 
to me," then with regard to domesticated and undomesticated 
animals, which are generally forbidden to me, is it not all the 
more so the case that they are forbidden to me? 


Precious stones — miaiv o2a%: In the Jerusalem Talmud it is 
explained that Noah took these precious stones in order to help 
him distinguish between day and night, as at night the stones 


shone more brightly. 


NOTES 


With the woman who is generally permitted to me, intercourse 
is forbidden to me - % TDN) b amaa: Some explain that the male 
raven was concerned that Noah would mate a different species 
of bird with the female raven. Therefore, Noah said to him: Even 
what is permitted, i.e., mating one species with the same species, 
is prohibited while in the ark; all the more so would mating different 
species together, which is always forbidden, be prohibited in the 
ark (Maharam Yafeh). 
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NOTES 
The dog is bound - Wp) abp: In other passages dis- 
cussing this curse, it is stated that the dog is known for 
engaging in intercourse, and as it is bound, it does so for 
all to see. The Ramah explains that the dog's punishment 
is that it is bound with a chain. 


May my sustenance be bitter as the olive — misina vip 
ma DNN: The commentaries point out that Noah 
had fed the dove in the ark, and ask why it ate the olive 
branch. The dove indicated to Noah that it preferred eat- 
ing bitter food to being dependent on flesh and blood 
for its sustenance (Ramah). 


After their kinds they emerged, but not them — 
on x oninswab: Some commentaries explain that this 

is a reference to certain insects that live for less than a 

year. Their descendants emerged, but those that entered 

the ark did not (Ya’avetz; Haggahot Rav Yeshaya Berlin). 
Others explain that it means that these animals were 

privileged to leave the ark not because of their specific 
merit; rather, it was so that they would produce descen- 
dants (Hokhmat Manoah). The Ramah explains that all 

of the species left the ark, but they did not leave in the 

same physical condition that they entered, as they were 

considerably weakened during the period that they were 

in the ark. 


Chameleon - xpt: The geonim explain that this word 
is actually referring to a small type of bird. 


May it be God's will that you shall not die - KWI xy 
man Kbt: This does not mean that the bird is immortal: 
it means that it lives a long life (Ramah). In the midrash 
on the verse in Job it is explained that after living for one 
thousand years, the phoenix enters its nest and is burned 
and is then reborn. The commentaries on the midrash 
explain that the bird does not actually die; rather, it is 
significantly weakened and is rejuvenated. 


BACKGROUND 


Chameleon — mpr: A reptile, the chameleon is approxi- 
mately 20-30 cm in length. For many species, the skin 
color changes based on the light, the creature's mood, 
and its surroundings. The chameleon eats various kinds 
of insects that it captures by means of the quick exten- 
sion of its tongue, which can be as long as 34 cm. Many 
different species of chameleons are found throughout 
the world. 

When captured, the chameleon swells and exhales, 
and this phenomenon may be the source of its name 
in Hebrew, zikkit, from the term zikka, meaning wind. 
The chameleon serves as a symbol of air. There were 
many myths surrounding the chameleon; one was that 
it survives solely on wind, which is why it is emphasized 
here that Noah discovered that it eats insects. 


Common chameleon 


A fever sustained it - mnt Kaw: One with a high fever 
does not usually eat, and can be sustained for a period 
from the fat reserves in his body. 


LANGUAGE 
Phoenix [avarshina] - maw: In Syriac the term is 
verashna, and perhaps it derives from the Assyrian urs 
samnu, which is a kind of wild dove. This fits with the 
identification of the avarshina by the geonim as a type 
of dove. 
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The Gemara asks: And from where do we derive that it was pro- 
hibited for them to engage in intercourse while in the ark? The 

Gemara answers: It is derived from that which is written: “And 

you shall come into the ark, you, and your sons, and your wife, 
and your sons’ wives with you” (Genesis 6:18); and itis written: 

“Emerge from the ark, you and your wife, and your sons and 

your sons’ wives with you” (Genesis 8:16). And Rabbi Yohanan 

says: From here, the Sages derived and said that it was prohibited 

to engage in intercourse while in the ark, as when Noah and his 

family entered, the husbands and wives were listed separately, and 

when they emerged, the husbands were listed with their wives. 


The Sages taught: Three violated that directive and engaged in 
intercourse while in the ark, and all of them were punished 
for doing so. They are: The dog, and the raven, and Ham, son of 
Noah. The dog was punished in that it is bound;" the raven was 
punished in that it spits, and Ham was afflicted in that his skin 
turned black. 


With regard to the verse: “And he sent forth the dove from him, 
to see if the waters abated” (Genesis 8:8), Rabbi Yirmeya says: 
From here it is derived that the dwelling place of kosher birds in 
the ark was with the righteous people, as the verse emphasizes 
that Noah dispatched the dove from his place. 


With regard to the verse: “And in her mouth was an olive branch 

plucked off [taraf |” (Genesis 8:11), Rabbi Elazar says: The dove 

said before the Holy One, Blessed be He: Master of the Uni- 
verse, may my sustenance be bitter as the olive" and dependent 

on Your hands, and not sweet as honey and dependent on the 

hands of flesh and blood. The Gemara asks: From where may it 
be inferred that taraf is a term that indicates sustenance? The 

Gemara answers: It is inferred from that which is written: “Feed 

me [hatrifeni] with my allotted portion” (Proverbs 30:8). 


With regard to the verse: “After their kinds [lemishpehoteihem], 
they emerged from the ark” (Genesis 8:19), Rabbi Yohanan 
says: After their kinds [lemishpehotam] the animals emerged, 
but not them [hem]" themselves, as some of the animals that 
entered the ark died during that year and it was their descendants 
who emerged. 


Rav Hana bar Bizna says: Eliezer, servant of Abraham, said to 

Shem the Great, son of Noah: It is written: “After their kinds, 
they emerged from the ark,” indicating that the different types of 
animals were not intermingled while in the ark. Where were you 

and what did you do to care for them while they were in the ark? 

Shem said to him: We experienced great suffering in the ark 

caring for the animals. Where there was a creature that one typi- 
cally feeds during the day, we fed it during the day, and where 

there was a creature that one typically feeds at night, we fed it at 

night. With regard to that chameleon," my father did not know 
what it eats. One day, my father was sitting and peeling a pome- 
granate. A worm fell from it and the chameleon ate it. From that 

point forward my father would knead bran with water, and when 

it became overrun with worms, the chameleon would eat it. 


With regard to the lion, a fever sustained it,’ since when it suffered 
from a fever, it did not need to eat; as Rav said: For no fewer than 
six days and no more than twelve days, fever sustains a person; 
he need not eat and is sustained from his own fats. Shem contin- 
ued: With regard to the phoenix [avarshina],' my father found it 
lying in its compartment on the side of the ark. He said to the 
bird: Do you not want food? The bird said to him: I saw that you 
were busy, and I said I would not trouble you by requesting food. 
Noah said to the bird: May it be God’s will that you shall not die," 
and through that bird the verse was fulfilled, as it is stated: “And 
I said, I shall die in my nest, and I shall multiply my days as the 
phoenix” (Job 29:18). 
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§ Rav Hana bar Leva’ei says that Shem the Great said to Eliezer, 
servant of Abraham: When the four great kings of the east and 
the west came upon you to wage war with Abraham, what did 
you do? Eliezer said to him: The Holy One, Blessed be He, 
brought Abraham and placed him to His right, and we would 
throw dust and it became swords, and we threw straw and it 
became arrows, as it is stated: “A Psalm of David. The Lord 
says to my master: Sit to My right, until I make your enemies 
your footstool” (Psalms 110:1), and it is written: “Who has 
raised up one from the east at whose steps victory attends? 
He gives nations before him, and makes him rule over kings; 
his sword makes them as the dust, his bow as driven straw” 
(Isaiah 41:2). 


Apropos Abraham’s miraculous weapons, the Gemara relates: 
Nahum of Gam Zo? was accustomed that in response to any 
circumstance that arose in his regard, he would say: This too 
[gam zo] is for the best. One day the Jewish people sought 
to send a gift [doron]! to the emperor. They said: With 


whom shall we send the gift? They decided: We will send it 
with Nahum of Gam Zo, as he is experienced in miracles. 


When he reached a certain lodging, he sought to sleep there. 
The residents of that lodging said to him: What do you have with 
you? Nahum said to them: I am taking the head tax to the 
emperor. They rose in the night, opened his chest and took 
everything that was in it, and then filled the chest with dirt. 
When he arrived there, in Rome, earth was discovered in the 
chest. The emperor said: The Jews are mocking me by giving 
me this gift. They took Nahum out to kill him. Nahum said: This 
too is for the best. Elijah the prophet came and appeared to 
them as one of Nahum’s traveling party. Elijah said to them: 
Perhaps this earth is from the earth of Abraham our forefather, 
who would throw dust and it became swords, and who would 
throw straw and it became arrows. They examined the dust and 
discovered that it was indeed the dust of Abraham. 


There was a province that the Romans were unable to conquer. 
They threw some of this earth upon that province and they 
conquered it. In appreciation for the gift that Nahum of Gam Zo 
had brought on behalf of the Jewish people, they brought him 
into the treasury and said: Take that which is preferable to 
you. He filled his chest with gold. When he returned to that 
lodging, those residents said to him: What did you bring to 
the king’s palace? Nahum said to them: What I took from here, 
I brought to there. The residents concluded that the earth with 
which they had filled the chest had miraculous properties. They 
took earth and brought it to the emperor. Once the Romans 
discovered that the earth was ineffective in battle, they executed 
those residents. 


§ The mishna teaches that the members of the generation of the 
dispersion have no share in the World-to-Come. The Gemara 
asks: What sin did they perform? Their sin is not explicitly 
delineated in the Torah. The school of Rabbi Sheila say that the 
builders of the Tower of Babel said: We will build a tower and 
ascend to heaven, and we will strike it with axes so that its 
waters will flow." They laughed at this explanation in the West, 
Eretz Yisrael, and asked: If that was their objective, let them 
build a tower on a mountain;" why did they build it specifically 
in a valley (see Genesis 11:2)? 


PERSONALITIES 

Nahum of Gam Zo - it 03 wx DIM: His name appar- 
ently stems from the name of his hometown, Gimzo, 
which was adjacent to Lod and is mentioned in the Bible 
(i Chronicles 28:18). Due to his distinctive personality, 
always proclaiming: Gam zo letova, this too is for the best, 
the name of his hometown was appended to his name 
in an act of wordplay (Etz Yosef). 


LANGUAGE 


Gift [doron] - tini: From the Greek 8@pov, doron, 
meaning gift. 


NOTES 
That its waters will flow — wav 130W: Some explain 
that the intended result was that God would be unable 
to flood the world (Maharsha). Others explain that this 
means that there would always be rain (Ramah). 


Let them build one on a mountain — xwa Ih aw: 
The geonim cite a variant reading: Let them build one on 
Mount Averakh, a high mountain adjacent to Babylonia. 
According to the commentaries who say that members 
of all the factions sought to reach the heavens, this is the 
issue raised in the Gemara: If they all shared one objective, 
they should have built one tower on a mountain. The 
Gemara answers: Since there were several factions, it was 
necessary to build an entire city and a tower in order to 
satisfy everyone (lyyun Ya'akov). 
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NOTES 
Let us ascend and dwell there...let us ascend and 
wage war - mambo mwya ny.. awa mya: Some 
explain, based on most accounts in the midrash: Let us 
ascend and dwell there in the heavens; let us ascend 


and wage war against God (see Beer Sheva). Yet the lan- 


guage in the Torah indicates that they sought to dwell 
in the tower, and that their sin was that they did not 
wish to disperse and settle the world (see Or HaHayyim 
on Genesis, chapter 11). Another explanation given for: 
Let us ascend and wage war, is that the tower would 
provide them with the high ground when waging war 
against residents of other cities (Ramah). 


The middle third remained intact - op why: 
It remained intact to serve as a memorial and a warning 
for future generations (Beer Sheva; Ya'avetz). 


And Bursif - 
viation of bur min hasefer, meaning ignorant of Torah 
knowledge, and in this context it means that it causes 
one to forget the Torah that he has learned (Arukh). 
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Rather, Rabbi Yirmeya bar Elazar says: They divided into 
three factions; one said: Let us ascend to the top of the tower 
and dwell there. And one said: Let us ascend to the top of 
the tower and engage in idol worship. And one said: Let 
us ascend to the top of the tower and wage war." With regard 
to that faction that said: Let us ascend to the top of the 
tower and dwell there, God dispersed them. And that 
faction that said: Let us ascend to the top of the tower and 
wage war, became apes, and spirits, and demons, and female 
demons. And with regard to that faction that said: Let 
us ascend to the top of the tower and engage in idol wor- 
ship, it is written: “Because there the Lord confounded the 
language of all the earth” (Genesis 11:9). 


It is taught in a baraita: Rabbi Natan says: All of those 

factions intended to build the tower for the sake of idol 

worship. It is written here: “And let us make a name for us” 
(Genesis 11:4 ), and it is written there: “And make no mention 

of the name of the other gods” (Exodus 23:13). Just as there, 
the connotation of “name” is idol worship, so too here, the 

connotation of “name” is idol worship. 


Rabbi Yohanan says: The uppermost third of the tower was 
burned, the lowermost third of the tower was swallowed 
into the earth, and the middle third remained intact." Rav 
says: The atmosphere of the tower causes forgetfulness; 
anyone who goes there forgets what he has learned. Asa result 
of the building of the tower, forgetting was introduced into 
the world. Rav Yosef says: Babylonia and the adjacent place, 
Bursif," are each a bad omen for Torah, i.e., they cause one 
to forget his knowledge. The Gemara asks: What is the mean- 
ing of Bursif? Rabbi Asi says: It is an abbreviation of empty 
pit [bor shafi]. 


§ The mishna teaches: The people of Sodom have no share 
in the World-to-Come. The Sages taught: The people of 
Sodom have no share in the World-to-Come, as it is stated: 
“And the men of Sodom were wicked and sinners before the 
Lord exceedingly” (Genesis 13:13). “Wicked” indicates in this 
world; “and sinners” indicates for the World-to-Come. 


Rav Yehuda says: “Wicked” is referring to sins they commit- 
ted with their bodies; “and sinners” is referring to sins they 
committed with their money. “Wicked” is referring to sins 
they committed with their bodies, as it is written with regard 
to Joseph and the wife of Potiphar: “And how can I do this 
great wickedness, and sin against God” (Genesis 39:9). “And 
sinners” is referring to sins they committed with their money, 
as it is written: “And your eye is wicked against your poor 
brother, and you give him nothing... for it shall be reckoned 
to you as a sin” (Deuteronomy 15:9). “Before the Lord”; 
this is referring to blessing, a euphemism for cursing, God. 

“Exceedingly” means that they had intent and sinned and 
did not sin unwittingly or driven by lust. 


It was taught in a baraita: “Wicked” is referring to sins they 
committed with their money; “and sinners” is referring to 
sins they committed with their bodies. “Wicked” is referring 
to sins they committed with their money, as it is written: 
“And your eye is wicked against your poor brother and 
you give him nothing” (Deuteronomy 15:9). “And sinners” 
is referring to sins they committed with their bodies, as it 
is written with regard to Joseph and the wife of Potiphar: 
“And sin against God” (Genesis 39:9). “Before the Lord”; 
this is referring to blessing, a euphemism for cursing, 
God. “Exceedingly [meod]” is referring to bloodshed, as 
it is stated: “Moreover Manasseh shed very [meod] much 
blood” (a1 Kings 21:16). 
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The Sages taught: The people of Sodom became haughty and 
sinned due only to the excessive goodness that the Holy One, 
Blessed be He, bestowed upon them. And what is written 
concerning them, indicating that goodness? “As for the earth, 
out of it comes bread, and underneath it is turned up as it 
were by fire. Its stones are the place of sapphires, and it has 
dust of gold. That path no bird of prey knows, neither has the 
falcon’s eye seen it. The proud beasts have not trodden it, nor 
has the lion passed thereby” (Job 28:5-8). The reference is to 
the city of Sodom, which was later overturned, as it is stated 
thereafter: “He puts forth His hand upon the flinty rock; He 
overturns the mountains by the roots” (Job 28:9). 


The people of Sodom said: Since we live in a land from which 

bread comes and has the dust of gold, we have everything that 

we need. Why do we need travelers, as they come only to 

divest us of our property? Come, let us cause the proper treat- 
ment of travelers to be forgotten from our land, as it is stated: 

“He breaks open a watercourse in a place far from inhabitants, 
forgotten by pedestrians, they are dried up, they have moved 

away from men” (Job 28:4). 


Rava taught: What is the meaning of that which is written: 
“How long will you seek to overwhelm a man? You will all be 
murdered like a leaning wall or a tottering fence” (Psalms 
62:4)? This teaches that the people of Sodom set their sights 
on property owners. They would take one and place him 
alongside an inclined, flimsy wall that was about to fall, and 
push it upon him to kill him, and then they would come and 
take his property. 


Rava taught: What is the meaning of that which is written: “In 

the dark they dig through houses; by day they shut them- 
selves up; they know not the light” (Job 24:16)? This teaches 

that they would set their sights on property owners. They 
would take one and they would give him balsam,’ whose smell 

diffuses, and the property owner would place it in his treasury. 
In the evening, the people of Sodom would come and sniff it 

out like a dog and discover the location of the property owner's 

treasury, as it is stated: “They return at evening; they howl like 

a dog, and go round about the city” (Psalms 59:7). And after 
discovering the location they would come and dig there, and 

they would take that property. 


The Gemara cites verses that allude to the practices of the people 
of Sodom: “They lie at night naked without clothing, and they 
have no covering in the cold” (Job 24:7). And likewise: “They 
drive away the donkey of the fatherless; they take the widow’s 
oxas a pledge” (Job 24:3). And likewise: “They trespass; they 
violently steal flocks and graze them” (Job 24:2). And likewise: 

“For he is brought to the grave, and watch is kept over his 
tomb” (Job 21:32). 


Rabbi Yosei taught in Tzippori the methods of theft employed 
in Sodom. That night three hundred tunnels were excavated 
in Tzippori in order to employ those methods. Homeowners 
came and harassed him; they said to him: You have given 
a way for thieves to steal. Rabbi Yosei said to them: Did I 
know that thieves would come as a result of my lecture? 
The Gemara relates: When Rabbi Yosei died, the gutters 
of Tzippori miraculously overflowed with blood" as a sign 
of his death. 


The people of Sodom would say: Anyone who has one ox shall 
herd the city’s oxen for one day. Anyone who does not have 
any oxen shall herd the city’s oxen for two days. The Gemara 
relates: They gave oxen to a certain orphan, son of a widow, to 
herd. He went and took them and killed them. The orphan 
said to the people of Sodom: 


BACKGROUND 


Balsam — }i1aB 1x: According to many scholars, the tzori 
that is mentioned in the Torah is identified as balsam, 
particularly the Arabian balsam tree, Commiphora opo- 
balsamum, which reaches 3-5 m in height. The tree has 
extremely thin branches, complex leaves, and small white 
flowers. 

The highest quality balsamic perfume is sap that drips 
in small amounts from the ends of the stems, but the 
perfume is generally extracted by boiling the branches. 
After a certain period of time, the balsam sap evapo- 
rates, leaving a sticky residue. This residue was used for 
medicinal purposes in addition to its use as incense and 
as fragrant oil. 

During the Second Temple period, the finest balsam 
grew in the Jordan Valley. It was so highly valued that it 
was literally worth its weight in gold. 


Arabian balsam tree 


NOTES 


The gutters of Tzippori overflowed with blood — yaw 
KAT DYT Parva: Some explain that this story under- 
scores the prominence and righteousness of Rabbi Yosei, 

so that the people who would later live in Tzippori would 

not find fault in Rabbi Yosei’s statements even though he 

caused their predecessors to suffer losses (see Beer Sheva; 
Ramah). There is a variant reading: When Rabbi Yosei died, 
they did not engage in his burial in the appropriate man- 
ner. Three hundred drops of blood fell from the heavens, 
and the gutters of Tzippori overflowed with blood. This 

miraculous event occurred in order to spur the residents 

of Tzippori to overlook their hard feelings and bury Rabbi 

Yosei with the respect that he deserved. 


pT" PID: SANHEDRIN ' PEREK XI:109A 3 87 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek XI 
Daf109 Amud b 


NOTES 


The practices of Sodom - itp Hyan: The verses 
from the book of Job that were cited previously in the 
Gemara contain allusions to virtually all of the actions 
attributed to Sodom: “They lie at night naked without 
clothing,’ alludes to their ordinance of stripping the 
cloaks from those who invite others to meals; “They 
drive away the donkey of the fatherless,’ alludes to the 
severing of the donkey's ear; “They take the widow's 
ox as a pledge,’ alludes to their policy with regard to 
grazing oxen. The orphan and the widow mentioned 
in that verse allude to the orphan, son of a widow, 
who was a cowherd (Maharsha). The Gemara relates 
these incidents to teach that the people of Sodom 
were not only wicked as individuals, but based on their 
wickedness, they instituted ordinances and enacted 
statutes that were to the detriment of the indigent 
and the weak. 


Who crossed the river in the water - x23 32X7: 

Some explain that the people of Sodom rationalized 
this policy by saying that since one who walks through 
the river removes water from the river, he must pay 
double (Ramah). Another opinion is that they said: He 
is penalized for attempting tax evasion (Margaliyyot 
HaYam). Alternatively, they said: The policy was insti- 
tuted for the benefit of the people, so that they would 
not endanger themselves; anyone who endangered 
himself was fined (Yad Yosef). 
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Let anyone who has one ox take one hide and let anyone who 
does not have an ox take two hides. The people of Sodom said 
to the orphan: What is the reason for this? The orphan said to 
them: The ultimate rule is parallel to the initial rule; just as 
the initial rule is that anyone who has one ox shall herd the 
city’s animals for one day and anyone who does not have any 
oxen shall herd the city’s animals for two days, so too, the 
ultimate rule is: Let anyone who has one ox take one hide 
and let anyone who does not have an ox take two hides. 


Furthermore, they declared in Sodom: Let one who crosses 
on a ferry give one dinar as payment; let one who does not 
cross on a ferry, but walks in the river, give two dinars. In 
addition, when there was anyone who had a row of bricks, 
each and every one of the people of Sodom would come and 
take one brick and say to him: I am taking only one, and you 
are certainly not particular about so inconsequential an item, 
and they would do this until none remained. And when there 
was anyone who would cast garlic or onions to dry, each and 
every one of the people of Sodom would come and take one 
and say to him: I took only one garlic or onion, and they would 
do this until none remained." 


There were four judges in Sodom and they were named for 
their actions: Shakrai, meaning liar, and Shakrurai, habitual 
liar, Zayfai, forger, and Matzlei Dina, perverter ofjustice. These 
were the judgments that they rendered: In a case of one who 
strikes the wife of another and causes her to miscarry, they 
would say to the woman’s husband: Give the woman to the 
one who struck her, so that she will be impregnated for you 
again. In a case of one who severed the ear of another’s donkey, 
they would say to the owner of the donkey: Give the donkey 
to the one who caused the damage, until the ear grows back. 
In a case of one who wounds another, they would say to the 
injured party: Give the one who wounded you a fee, as he let 
your blood. 


And they instituted an ordinance: One who crossed the river 
on a ferry gives four dinars, and one who crossed the river in 
the water" gives eight dinars. One time a certain launderer 
came and arrived there. The people of Sodom said to him: 
Give four dinars as payment for the ferry. He said to them: I 
crossed in the water. They said to him: If so, give eight dinars, 
as you crossed in the water. He did not give the payment, and 
they struck him and wounded him. He came before the judge 
to seek compensation. The judge said to him: Give your assail- 
ant a fee, as he let your blood, and eight dinars, as you crossed 
the river in the water. 


Eliezer, servant of Abraham, happened to come there, and 
they wounded him. He came before the judge to seek com- 
pensation. The judge said to him: Give your assailant a fee, as 
he let your blood. He tooka stone and he wounded the judge. 
The judge said: What is this? Eliezer said to him: The fee that 
is to be paid to me by you, give it to that person who wounded 
me, and my money will remain where it remains. 


The Gemara continues to discuss the sins of the people of 
Sodom: They had beds on which they would lay their guests; 
when a guest was longer than the bed they would cut him, 
and when a guest was shorter than the bed they would stretch 
him. Eliezer, servant of Abraham, happened to come there. 
They said to him: Come lie on the bed. He said to them: I took 
a vow that since the day my mother died I do not lie ona bed. 
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When a poor person would happen to come to Sodom, each 
and every person would give him a dinar, and the name of the 
giver was written on each dinar. And they would not give or sell 
him bread, so that he could not spend the money and would die 
of hunger. When he would die, each and every person would 
come and take his dinar. 


This is what the people of Sodom stipulated among themselves: 
Whoever invites a man to a wedding, his cloak will be removed. 
There was this wedding, and Eliezer, servant of Abraham, arrived 
there and they did not give him bread. When he sought to dine, 
Eliezer came and sat at the end, behind everyone. They said to 

him: Who invited you to here? He said to the one sitting next to 

him: You invited me. That man said to himself: Perhaps they will 

hear that I invited him and they will remove the garment of that 

man, referring to himself. The one who sat next to him took his 

cloak and ran outside. And likewise, Eliezer did the same for all 

of them until they all left, and he ate the meal. 


There was a young woman who would take bread out" to the 
poor people in a pitcher so the people of Sodom would not see 
it. The matter was revealed, and they smeared her with honey 
and positioned her on the wall of the city, and the hornets came 
and consumed her. And that is the meaning of that which is 
written: “And the Lord said: Because the cry of Sodom and 
Gomorrah is great [rabba]” (Genesis 18:20). And Rav Yehuda 
says that Rav says: Rabba is an allusion to the matter of the young 
woman [riva] who was killed for her act of kindness. It is due to 
that sin that the fate of the people of Sodom was sealed. 


§ The mishna teaches: The spies who spread an evil report of their 

visit to Canaan have no share in the World-to-Come, as it is 

stated: “And those men who spread the evil report about the 

land died by plague before the Lord” (Numbers 14:37). “And... 
died” indicates in this world, and “by plague” indicates for the 

World-to-Come.” 


The members of the assembly of Korah have no share in the 
World-to-Come, as it is stated: “And the earth closed upon 
them” (Numbers 16:33), meaning in this world, and also: “And 
they perished from among the assembly” (Numbers 16:33), 
meaning in the World-to-Come; this is the statement of Rabbi 
Akiva. Rabbi Eliezer says: About the assembly of Korah, the 
verse states: “The Lord kills and makes alive; He lowers to the 
grave, and raises” (1 Samuel 2:6), indicating that the assembly of 
Korah has a share in the World-to-Come. 


The Sages taught in a baraita (Tosefta 13:9): The members of the 
assembly of Korah have no share in the World-to-Come, as it 
is stated: “And the earth closed upon them” (Numbers 16:33), 
meaning in this world, and also: “And they perished from among 
the assembly” (Numbers 16:33), meaning in the World-to-Come; 
this is the statement of Rabbi Akiva. Rabbi Yehuda ben Beteira 
says: Although it says that they perished, they are like a lost item 
that is sought, ultimately found, and rehabilitated, as it is stated: 


“Thave gone astray like a lost sheep; seek out your servant, for I 


do not forget your mitzvot” (Psalms 119:176). 


Who would take bread out — xD xpa KP M77: In the midrash, 
this young woman is identified as one of the “daughters of Lot. The 
Sages explain that the verse: “| will go down now, and see whether 
they have done altogether according to the cry of her, which is 
come to me” (Genesis 18:21), was written with regard to the cry of 


this young woman. 


NOTES 
By plague for the World-to-Come - xa odiyd mpaiaa: On what 
basis is the term “by plague,’ interpreted as a reference to the World- 
to-Come? Apparently, this explanation is not based on the term “by 
plague,’ but on the entire phrase “by plague before the Lord” This 
indicates that they were stricken from before God, and that they no 
longer exist before Him (Hayyim Shenayim Yeshalem). 
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NOTES 
Since it is all for his own prominence - }}3 
PPTI paT: Some explain: Since his 
prominence and reign are recognized by all, shav- 
ing will not lead others to disparage him. The rest 
of the Levites, whose standing is not as promi- 
nent, will be disparaged (Maharsha). 
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Apropos Korah, the Gemara proceeds to interpret the verses written 
concerning him. “And Korah, son of Izhar, son of Kohath, son of 
Levi, took [vayikkah]” (Numbers 16:1), Reish Lakish says: He 
purchased [lakah] a bad acquisition for himself, as through his 
actions he drove himself from the world. “Korah” alludes to the 
fact that because of him a void [korha] was created in the children 
of Israel. “Son of Izhar,” is referring to a son who incited the 
wrath of the entire world upon him like the heat of the afternoon 
[tzohorayim]. “Son of Kohath,” is referring to a son who blunted 
[hik’ha] the teeth of his parents, i.e., he shamed them with his 
conduct. “Son of Levi,’ is referring to a son who became an escort 
[levaya] in Gehenna. 


The Gemara asks: But if Korah’s lineage is being interpreted dispa- 
ragingly, why not let the Torah also include: Son of Jacob [Ya‘akov], 
and interpret it: A son who contorted [she‘akav] himself until he 
reached Gehenna? Rav Shmuel bar Rav Yitzhak says: Jacob prayed 
for mercy for himself that his name would not be included in the 
lineage of Korah, as it is stated: “Let my soul not come into their 
council; to their assembly let my honor not be united” (Genesis 
49:6). “Let my soul not come into their council”; these are the spies. 
Jacob prayed that his name would not be mentioned in their regard. 
“To their assembly let my honor not be united”; this is referring to 
the assembly of Korah. 


The Gemara proceeds to interpret the names of Korah’s cohorts: 

“Dathan and Abiram, the sons of Eliab, and On, the son of Peleth, 
sons of Reuben” (Numbers 16:1). “Dathan” is one who violated the 
precepts [dat] of God. “Abiram” is one who braced [iber] himself 
from repenting. “And On” indicates one who sat in acute mourning 
[aninut] over the sin that he committed, and he repented and was 
spared. “Peleth” is one for whom wonders [pelaot] were performed. 
Son of Reuben [Reuven], is a son who saw and understood [ra‘a 
vehevin] the nature of what was transpiring and repented. 


Rav says: On, son of Peleth, did not repent on his own; rather, his 
wife saved him. She said to him: What is the difference to you? 
If this Master, Moses, is the great one, you are the student. And if 
this Master, Korah, is the great one, you are the student. Why are 
you involving yourself in this matter? On said to her: What shall I 
do? I was one of those who took counsel and I took an oath with 
them that I would be with them. She said to him: I know that the 
entire assembly is holy, as it is written: “For all the assembly is 
holy” (Numbers 16:3), and they observe the restrictions of modesty. 
She said to him: Sit, for I will save you. She gave him wine to drink 
and caused him to become drunk and laid him on a bed inside 
their tent. She sat at the entrance of the tent 


and exposed her hair as though she were bathing. Anyone who came 
and saw her stepped back. In the meantime the assembly of Korah 
was swallowed into the ground, and On, son of Peleth, was spared. 


Korah’s wife said to him: See what Moses is doing. He is the 
king, he appointed his brother High Priest, and he appointed his 
brother’s sons deputy priests. If teruma comes, he says: Let it be 
for the priest; if the first tithe comes, which you as Levites take, he 
says: Give one tenth to the priest. And furthermore, he shears your 
hair and waves you as if you are as insignificant as excrement (see 
Numbers 8:5-11), as though he set his sights on your hair and wishes 
you to be shaven and unsightly. Korah said to her: But didn’t he also 
do so; he shaved his hair like the rest of the Levites? She said to 
him: Since it is all done for his own prominence," he also said 
metaphorically: “Let me die with the Philistines” (Judges 16:30); 
he was willing to humiliate himself in order to humiliate you. 
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She said to him: And furthermore, with regard to that which he 
said to you, to prepare sky-blue dye" for your ritual fringes, one 
could respond to him: If it enters your mind, Moses, that using 
sky-blue dye is considered a mitzva, take out robes that are made 
entirely of material colored with sky-blue dye, and dress all the 
students of your academy in sky-blue robes without ritual fringes; 
why could one not fulfill the mitzva in that manner? Clearly, Moses 
is fabricating all this. This is the meaning of that which is written: 
“The wisdom of women builds her house” (Proverbs 14:1); this 
is referring to the wife of On, son of Peleth. And: “Folly plucks 
it down with her hands” (Proverbs 14:1); this is referring to the 
wife of Korah. 


It is written: “And they arose before Moses, with men from the 
children of Israel, two hundred and fifty princes of the congrega- 
tion, the elect men of the assembly, men of renown” (Numbers 
16:2). These men were the distinctive people of the assembly. “The 
elect men of the assembly [keri’ei moed]” is referring to those who 
knew how to intercalate the years and establish the months in 
order to determine the time for each Festival [moed]. “Men of 
renown [shem]; is referring to those who had a reputation [shem] 
throughout the world. 


With regard to the verse: “And Moses heard and he fell on his face” 
(Numbers 16:4), the Gemara asks: What report did he hear that 

elicited that reaction? Rabbi Shmuel bar Nahmani says that Rabbi 

Yonatan says: He heard that they suspected him of adultery with 

a married woman," as it is stated: “And they were jealous of 
Moses in the camp” (Psalms 106:16). Rabbi Shmuel bar Yitzhak 
says: This teaches that each and every man warned his wife to 

distance herself from Moses and not enter into seclusion with him, 
as it is stated: “And Moses would take the tent and pitch it out- 
side the camp” (Exodus 33:7). It was due to this slander that he 

withdrew from the camp. 


That which he said to you, to prepare sky-blue dye - Wax? 
sayan may aah: In the midrash, a more detailed version of 
this incident is related. After Moses taught the mitzva to have 
sky-blue wool in the ritual fringes, Korah claimed that a garment 
woven entirely of sky-blue wool does not require sky-blue 
ritual fringes. Similarly, after Moses taught the mitzva to place 
a mezuza on the doorpost, Korah claimed that a house filled 
with Torah scrolls does not require a mezuza on its doorpost. 
The connection between ritual fringes and the assembly of 
Korah is based on the juxtaposition of the portion concerning 
ritual fringes at the end of Numbers, chapter 15, and the portion 
of the assembly of Korah, from the beginning of chapter 16. 


Robe of the High Priest, woven entirely from sky-blue wool 


That they suspected him of adultery with a married woman — 
wo noga TWN: The early commentaries discuss this sus- 
picion, and ask what led the Sages to arrive at this homiletic 
interpretation. Some explain that this is an allusion, as the Sages 
say with regard to the verse: “He who commits adultery with 
a woman lacks understanding” (Proverbs 6:32), that one who 
assumes leadership over the community, if he is motivated by 
his own ambition and is not doing so for the sake of Heaven, 
is likened to one who commits adultery. That is the meaning 
of the statement in the Gemara that they suspected him of 
adultery; they questioned the motivation behind his assump- 
tion of leadership (Rabbi Hiyya Rofeh). 

The plain meaning of the Gemara is that suspicion was 
aroused because Moses’ tent was pitched outside the camp, 
and he stayed there alone without his wife. Among those who 
went there were the women of Israel who came to seek the 
word of God. To rebuff that claim, the verse (Exodus 23:11) states 
that Joshua, his servant, never moved from the tent, i.e., Moses 
was never in seclusion with those women (Riaf). 

Some explain that the verse about Moses pitching his tent 
outside the camp is stated after the sin of the Golden Calf. The 
Sages say that the women refused to contribute their jewelry to 
the effort to craft the calf. As a result, the men claimed that the 
women would obey Moses more than they would obey their 
husbands (Margaliyyot HaYam). 
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NOTES 


That one may not perpetuate a dispute — ppm pw 
npma: It is prohibited to perpetuate a dispute, and one 
must initiate reconciliation, even if he is in the right. The 
Ramban enumerates this as one of the 613 mitzvot, but the 
Rambam does not enumerate it in his tally (She'iltot deRav 
Ahai Gaon; Rif; Rosh). 


And the people spoke against God and against Moses — 
mw Dixa Dy 32: Some explain this proof in the fol- 
lowing manner: The fact that the verse mentions not only 
the sin that they committed in speaking against God, but 
also the sin of speaking against Moses, indicates that the sins 
are equal. Were this not the case, only the more severe sin 
would have been mentioned (Rabbeinu Yehonatan of Lunel). 
Another explanation given is that it is inconceivable that the 
people would have doubted the Divine Presence. Therefore, 
when the verse says that they spoke against God, it is appar- 
ent that their speaking against Moses is interpreted as their 
speaking against the Divine Presence as well (see Ramah). 


—— LANGUAGE 
Keys [aklidei] - popes: From the Greek «Xie, kleis, meaning 
key, or KAetdtov, kleidion, meaning small key. 


BACKGROUND 


Keys - mp opre: 


Key from mishnaic era 


Leather - xt: 


Roman-style leather money bag 
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§ With regard to the verse: “And Moses arose and went to 

Dathan and Abiram” (Numbers 16:25), Reish Lakish says: 

From here we derive that one may not perpetuate a dispute," 

as Rav says: Anyone who perpetuates a dispute violates a 

prohibition, as it is stated: “And he will not be like Korah and 

his assembly, as the Lord spoke by the hand of Moses to him” 
(Numbers 17:5). Even the aggrieved party must seek to end the 

dispute. Dathan and Abiram accused Moses and by right should 

have initiated the reconciliation. Nevertheless, Moses was not 

insistent on this; he went to them. 


Rav Ashi says: One who perpetuates a dispute is fit to be 
afflicted with leprosy. It is written here: “By the hand of 
Moses to him,’ and it is written there: “And the Lord said 
furthermore to him: Put now your hand into your bosom. 
And he put his hand into his bosom; and when he took it out, 
behold, his hand was leprous, as white as snow” (Exodus 4:6). 
Based on the verbal analogy based on the term “to him” written 
in both verses, it is derived that the punishment for perpetuating 
a dispute is leprosy. 


Apropos the prohibition of perpetuating a dispute, Rabbi Yosei 
says: With regard to anyone who disputes the reign of the 
house of David, it is fitting for a snake to bite him. As it is 
written here: “And Adonijah slaughtered sheep and cattle 
and fatlings by the stone of Zoheleth” (1 Kings 1:9); and it is 
written there: “With the poison of crawling things [zohalei] 
of the dust” (Deuteronomy 32:24). Adonijah, who rebelled 
against his father, King David, was fit to be bitten by a snake. 


Rav Hisda says: Anyone who disagrees with his teacher is like 
one who disagrees with the Divine Presence, as it is stated 
with regard to Dathan and Abiram: “When they strove against 
the Lord” (Numbers 26:9), although their dispute was with 
Moses. Rabbi Hama, son of Rabbi Hanina, says: Anyone 
who initiates a quarrel [meriva] with his teacher is like one 
who initiates a quarrel with the Divine Presence, as it is 
stated: “These are the waters of Meribah, where the children 
of Israel quarreled with the Lord” (Numbers 20:13), although 
their quarrel was with Moses. 


Rabbi Hanina bar Pappa says: Anyone who expresses resent- 
ment against his teacher for wronging him, it is as though he 

is expressing resentment against the Divine Presence, as it is 

stated: “Your murmurings are not against us, but against the 

Lord” (Exodus 16:8). Rabbi Abbahu says: Anyone who sus- 
pects his teacher of wrongdoing, it is as though he suspects 

the Divine Presence, as it is stated: “And the people spoke 

against God, and against Moses” (Numbers 21:5)."" The verse 

likens God and Moses with regard to this matter. 


§ With regard to the verse: “Wealth is kept for the owner to 
his detriment” (Ecclesiastes 5:12), Reish Lakish says: This is 
referring to the wealth of Korah, which was of no use to him. 
The fact that Korah was wealthy is derived from the verse: “And 
all the substance that was at their feet” (Deuteronomy 11:6), 
as Rabbi Elazar says: This is referring to a person’s property, 
which stands him on his feet. And Rabbi Levi says: The 
keys alone to Korah’s treasury were a burden requiring three 
hundred white mules to transport them, and moreover, all 
the keys [aklidei] and locks were of leather.’ This conveys the 
vastness of his wealth. 


HALAKHA 


IPIT” DD 


Honor and fear of one’s teacher — ix AVA 133: Anyone 
who engages in a dispute with his teacher is like one who 
engages in a dispute with the Divine Presence. Anyone who 
quarrels with his teacher is like one who quarrels with the 
Divine Presence. Anyone who speaks badly of his teacher is 


like one who speaks badly about the Divine Presence. Anyone 
who expresses resentment against his teacher is like one who 
expresses resentment against the Divine Presence (Rambam 
Sefer HaMadda, Hilkhot Talmud Torah 5:1; Shulhan Arukh, Yoreh 
Dea 242:2). 
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Rabbi Hama, son of Rabbi Hanina, says: Joseph concealed 
three buried treasures in Egypt that he accumulated from 
the sale of grain during the years of famine. The location of 
one was revealed to Korah, and the location of one was 
revealed to Antoninus, son of Asveirus,’ emperor of Rome, 
and one remains hidden for the righteous in the future, i.e., 
in the messianic era. 


And Rabbi Yohanan says: Korah was neither among the 
swallowed" nor among the burned; he died in a plague. He 
was neither among the swallowed, as it is written: “And the 
earth opened its mouth and swallowed them and their houses 
and all the men who were with Korah” (Numbers 16:32), from 
which it is inferred: But not Korah himself. Nor was he among 
the burned, as it is written: “When the fire consumed two 
hundred and fifty men” (Numbers 26:10), but not Korah. 


It was taught in a baraita: Korah was both among the burned 
and among the swallowed." He was among the swallowed, 
as it is written: “And the earth opened its mouth and swal- 
lowed them with Korah” (Numbers 26:10). He was among the 
burned, as it is written: “And fire came forth from the Lord, 
and devoured the two hundred and fifty men that burned the 
incense” (Numbers 16:35), and Korah was with them. 


Rava says: What is the meaning of that which is written: “The 
sun and moon stand still in their habitation [zevula], at 
the light of Your arrows as they go” (Habakkuk 3:11)? This 
teaches that the sun and moon ascended to zevul, one of 
the seven firmaments, in which the upper Temple stands. They 
said before God: Master of the Universe, if You perform 
justice for Moses, the son of Amram, and prove his righteous- 
ness, we will emerge and illuminate the world. And if not, we 
will not emerge. They did not emerge until God fired arrows 
at them and said to them: You did not protest with regard 
to My honor, as people would see the sun and the moon each 
day and worship them, but you protested for the honor of 
flesh and blood? And today, the sun and the moon do not 
emerge until they are struck, as in deference to God they 
hesitate to emerge. 


Rava taught: What is the meaning of that which is written: 


“But if the Lord creates a new creation” and the earth opens 


its mouth” (Numbers 16:30)? Moses said before the Holy 
One, Blessed be He: If Gehenna is already created, good, 
but if not, God should create it now. The Gemara asks: For 
what was Moses asking? If we say that his request was for 
God to actually create Gehenna, but isn’t it written: “There 
is nothing new under the sun” (Ecclesiastes 1:9)? There are 
no new creations after the six days of Creation. Rather, Moses 
asked God to bring the opening of Gehenna close to there, 
so that the assembly of Korah would be buried alive. 


With regard to the verse: “And the sons of Korah did not die” 
(Numbers 26:11), it is taught in a baraita that in the name of 
our teacher, the Sages said: A place was fortified for them in 

Gehenna and they sat upon it and recited songs of praise." 

Rabba bar bar Hana said: One time I was walking on the 

path, and a certain Arab said to me: Come and I will show 

you those from the assembly of Korah who were swallowed. I 

went and I saw two fissures in the ground from which smoke 

was emerging. That Arab took a woolen fleece and dampened 

it with water and placed it on the tip of his spear and passed 

it over the fissures there. The fleece was singed, indicating 

the level of heat there. He said to me: Listen; what do you 

hear? And I heard that this is what they were saying: Moses 

and his Torah are truth, and they, referring to themselves, 
are liars. 


PERSONALITIES 

Antoninus son of Asveirus — DIMPY [2 DIMNIK: 
Perhaps the reference here is to Antoninus, son of Septi- 
mus Severus, better known by the appellation Caracalla, 
who reigned in Rome during the years 212-217. He is 
renowned for granting citizenship to the residents of 
all provinces of the empire. In addition, he was known 
for spending enormous sums of money on gifts for his 
soldiers and on lavish buildings. 


NOTES 


Neither among the swallowed, etc. - owban ja x 
^3): The reason that Korah was not punished with the 
others is that Korah himself did not sin to the extent that 
the members of his assembly sinned. Korah erred in that 
he deemed himself worthy of leadership; something 
that cannot be said about the members of his assembly 
(Maharsha; see Rashi on Numbers, chapter 16). Alterna- 
tively, his punishment was diminished due to the merit 
of his descendants who were luminaries, among them 
Samuel the prophet and the sons of Korah mentioned as 
singers in Psalms (/yyun Ya'akov). 


Among the burned and among the swallowed - p 
pyban Pa panw: A midrash explains that this was done 
so that both those burned and those swallowed would 
be unable to complain that Korah, who caused them to 
sin, was not among them. The midrash explains that he 
was burned among those who burned the incense, and 
the fire rolled him to the opening in the earth, where he 
was swallowed. 


But if the Lord creates a new creation [beria] - 0%) 
"7 1a) mga: Based on the Gemara's conclusion, the 
term beria means perforation, as it is written (Ezekiel 
23:47): “And stab [uvareh] them with their swords” 
(Rashash). 


And recited songs of praise — 7 12%): They recited 
praise to thank God for the fact ‘that they did not die 
(Ya‘avetz). Although it is said in the midrash that they 
initiated the argument, they repented and gained 
atonement. 
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Perek XI 
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NOTES 


And the redeemed of the Lord shall return — 7199751 
paw This teaches that even before they return they are 
called the redeemed of the Lord; these are the people 
who left Egypt, who were the redeemed of the Lord in 
the past (Maharsha). 


The ten tribes — byw Mwy: Some explain that this 

approach to the ten tribes relates specifically to the first 
generation of exiles, who were wicked and unworthy of 
a share in the World-to-Come, and that there is nothing 

preventing their children from a share in the World- 
to-Come and from a return to Eretz Yisrael (Rabbeinu 

David Bonfils). Furthermore, as stated in 11 Chronicles, 
chapter 15, some members of the ten tribes remained 

in Eretz Yisrael and assimilated into the tribes of Judah 

and Benjamin. Their status is certainly like that of the 

rest of the Jewish people (see Beer Sheva). 
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The Arab said to him: Every thirty days Gehenna returns 
them to this place like meat cooking in a cauldron, and they 
say this: Moses and his Torah are truth, and they are liars. 


e The mishna teaches: The members of the generation of the 
wilderness have no share in the World-to-Come. The Sages 
taught: The members of the generation of the wilderness have 
no share in the World-to-Come, as it is stated: “In this wilder- 
ness they shall be consumed, and there they shall die” (Num- 
bers 14:35 ). “They shall be consumed” indicates in this world; 
“and there they shall die” indicates for the World-to-Come. 
And the verse states with regard to the generation of the wilder- 
ness: “Wherefore I took an oath in My anger that they should 
not enter into My rest” (Psalms 95:11), indicating that they will 
not be privileged to gain eternal rest; this is the statement of 
Rabbi Akiva. 


Rabbi Eliezer says: They come to the World-to-Come, as it is 
stated: “Gather My pious together to Me, those that have 
entered into My covenant by offering” (Psalms 50:5). Those 
who left Egypt entered into an eternal covenant with God at 
Mount Sinai. But how do I realize the meaning of the phrase 
“Wherefore I took an oath in My anger”? It must be under- 
stood: In My anger I took an oath, and I reconsidered and 
dissolved the oath when My anger subsided. 


Rabbi Yehoshua ben Korha says: This verse was stated to 
the generation of the wilderness only with regard to future 
generations, and should be understood in this manner: 
“Gather My pious together to Me”; these are the righteous that 
are in each and every generation. “Those that have entered 
into My covenant by offering”; these are Hananiah, Mishael, 
and Azariah, who submitted themselves to the fiery furnace 
to sanctify God’s name. “By offering”; this is a reference to 
Rabbi Akiva and his colleagues, who gave themselves up 
to slaughter over matters of Torah. 


Rabbi Shimon ben Menasya says: The generation of the 
wilderness comes to the World-to-Come, as it is stated: “And 
the redeemed of the Lord shall return’ and come singing 
into Zion” (Isaiah 35:10), meaning that those whom God 
redeemed will yet come to Zion. Rabba bar bar Hana says 
that Rabbi Yohanan says: Rabbi Akiva abandoned his piety 
and uncharacteristically interpreted the verses harshly, as it is 
stated with regard to the generation of the wilderness: “Go 
and cry in the ears of Jerusalem saying, so says the Lord: I 
remember for you the affection of your youth, the love of 
your espousals, how you went after Me in the wilderness, in 
a land that was not sown” (Jeremiah 2:2). Now, if others come 
into the World-to-Come in the merit of the generation that 
left Egypt and followed God in the wilderness, is it not all the 
more so that the generation of the wilderness themselves 


have a share in the World-to-Come? 
MISHN The ten tribes" are not destined to 
return to Eretz Yisrael, even during the 


messianic era, as it is stated: “And He cast them into another 
land, as it is this day” (Deuteronomy 29:27). Just as the day 
passes never to return, so too, the ten tribes go into exile and 
do not return; this is the statement of Rabbi Akiva. Rabbi 
Eliezer says: “As it is this day,’ meaning just as the day darkens 
and then the sky brightens the next day, with regard to the ten 
tribes as well, although it is dark for them now, so it is destined 
to brighten for them. 
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GEMARA The Sages taught in a baraita ( Tosefta 13:12): 
The ten tribes have no share in the World- 
to-Come, as it is stated: “And the Lord rooted them out of their 
land in anger, and in wrath, and in great indignation; and He cast 
them into another land, as it is this day” (Deuteronomy 29:27). 
“And the Lord rooted them out of their land” indicates in this 
world; “and cast them into another land” indicates for the World- 
to-Come; this is the statement of Rabbi Akiva. Rabbi Shimon ben 
Yehuda of the village of Akko says in the name of Rabbi Shimon: 
If their actions continue to be “as it is this day” and they continue 
to sin, they do not return to Eretz Yisrael. And if not, and they 
repent, they return to Eretz Yisrael. 


Rabbi Yehuda HaNasi says: The members of the ten tribes come 
to the World-to-Come, as it is stated: “And it shall come to pass 
on that day, that a great shofar will be sounded, and they shall 
come who were lost in the land of Assyria and who were dispersed 
in the land of Egypt, and they shall worship the Lord at the holy 
mountain in Jerusalem” (Isaiah 27:13). Rabba bar bar Hana says 
that Rabbi Yohanan says: Here too, Rabbi Akiva abandoned his 
piety and uncharacteristically interpreted the verses harshly, as it is 
stated with regard to the ten tribes: “Go and proclaim these words 
toward the north, and say: Return you faithless Israel, says the 
Lord; I will not frown upon you; for I am merciful, says the Lord, 
and I will not bear a grudge forever” (Jeremiah 3:12). The prophet 
prophesies about the return of the ten tribes to Eretz Yisrael. 


§ The Gemara asks: What is the characteristic piety of Rabbi Akiva 

mentioned above? The Gemara answers: It is as it is taught in a 

baraita: The minor children of the wicked of the Jewish people, 
who died with neither their own virtue nor the virtue of their par- 
ents, do not come into the World-to-Come, as it is stated: “For 

behold the day is coming; it burns like a furnace, and all the 

arrogant and all who do wickedly shall be straw; and the day that 

is coming shall burn them up, says the Lord of hosts, so that it 

will leave them neither root nor branch” (Malachi 3:19). “Root” 
and “branch” are referring to descendants; they will have neither a 

root in this world nor a branch in the World-to-Come; this is the 

statement of Rabban Gamliel. 


Rabbi Akiva says: They come into the World-to-Come, as it is 
stated: “The Lord preserves the simple [peta’im]” (Psalms 116:6), 
as in the cities overseas the residents call a child patya. And 
the verse states with regard to Nebuchadnezzar: “Hew down the 
tree and destroy it; yet leave the stump of its roots in the earth” 
(Daniel 4:20). If that is the case with regard to Nebuchadnezzar, 
all the more so it is the case with regard to the wicked people of 
Israel. But how do I realize the meaning of the phrase: “So that 
it will leave them neither root nor branch”? It means that God 
will not leave for the wicked a mitzva nor the remnants of a mitzva 
for which they will be rewarded. Rabbi Akiva dug deep to find 
a way into the World-to-Come for these children. Alternatively, 
“root”; this is referring to the soul. “Nor branch’; this is referring 
to the body. 


But everyone agrees that the minor children of the wicked of the 
nations of the world will not come into the World-to-Come, as 
they have no virtue at all. And Rabban Gamliel derives this matter 
concerning those children from the verse: “And you have caused 
all their memory to perish” (Isaiah 26:14). 


Child [patya] - x99: In Arabic the word à, fat, means child. 
This corresponds to the version of this phrase that appears in 


LANGUAGE 


the midrash: In Arabia they call a child pati. The Arukh cites a 
variant reading: Fanti, from the Latin infans, meaning infant. 
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NOTES 
From the moment that he is circumcised — Sina Tyo: 
Some explain that this is the source of the custom to circum- 


cise babies who die before reaching the age of eight days 
(Beer Sheva). 


From youth | suffered, etc. — "11 XW W: Some explain 
that the meaning of the verse “I am poor and close to death 
from youth’ is: | suffered afflictions from my earliest childhood, 
a reference to the fact that the child was already circumcised 
and then died. From the time of his circumcision, the child 
belongs to God (Ramah). 


Do not read: That keeps faithfulness - DAK Tov IPA by: 
The Sages interpret the phrase as referring to one who says 
amen. This interpretation is consistent with the straightfor- 
ward understanding of the verse, since based on the continu- 
ation of the Gemara, answering amen is an expression of faith 
and loyalty to God, and one who makes certain to answer 
amen keeps faithfulness. 


Perek XI 
Daf 111 Amuda 


— ~ NOTES —— 
One-third of the descendants of Shem - ow bw www: 
t appears that the version of the text that Rashi used said: 
One-third of the third of Shem, meaning one-third of the 
descendants of the third son of Shem. Rashi explains that the 
phrase: It is not satisfactory to their Master, means that the 
concern is that the number of Jews who survive will be dimin- 
ished, as they are included in that calculation. The Ramah 
and the Maharsha explain that the concern is not limited to 
he Jewish people; rather, Rabbi Yohanan’s concern is that 
according to Reish Lakish, most of the world’s population will 
be destroyed. 
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It was stated: With regard to a minor who dies, from when, 
i.e, from what stage, does he come into the World-to-Come? 
There is a dispute between Rabbi Hiyya and Rabbi Shimon bar 
Rabbi Yehuda HaNasi. One of them says: From the moment 
that he is born, and the other one says: From the moment that 
he begins to talk. The Gemara elaborates: The one who says: 
From the moment that he is born, derives it from that which is 
stated: “They shall come and shall declare His righteousness 
to a people that shall be born, that He has done this” (Psalms 
22:32). And the one who says: From the moment that he begins 
to talk, derives it from that which is written: “Their seed shall 
serve Him; it shall be told of the Lord to the coming gene- 
ration” (Psalms 22:31), as from the moment he talks, he belongs 
to God. 


It was stated that additional amora’im expressed opinions about 
the same matter. Ravina says: From the moment that the child 
is conceived, even before his birth, he can enter the World-to- 
Come, as it is written: “Their seed shall serve Him” (Psalms 
22:31); even as seed the child merits to enter the World-to-Come. 
Rabbi Nahman bar Yitzhak says: From the moment that he is 
circumcised," as it is written: “I am poor and close to death 
from youth; I suffered" your terrors [emekha], I am numb” 
(Psalms 88:16). From the moment that one bears the mark that 
the Jewish people have due to fear of God [eima], he turns to 
God and he belongs to Him. 


It is taught in the name of Rabbi Meir: From the moment that 

the child will say amen, as it is stated: “Open the gates, so 

that the righteous nation that keeps faithfulness may enter” 
(Isaiah 26:2). Do not read the verse as “that keeps faithfulness 

[shomer emunim]”;" rather, read it as: That says amen [she’omer 

amen]. From the moment he says amen, the gates to the World- 
to-Come open. 


What is the meaning of the term amen? Rabbi Hanina says: 
It is an acronym of the words: God, faithful King [El Melekh 
ne’eman]. 


§ With regard to the verse: “Therefore, the netherworld has 
enlarged itself and opened its mouth without measure [livli 
hok]” (Isaiah 5:14), Reish Lakish says: It is referring to one 
who leaves even one statute [hok] unfulfilled; the netherworld 
expands for him. Rabbi Yohanan says: It is not satisfactory to 
God, their Master, that you said this about them, as according 
to Reish Lakish’s opinion most of the Jewish people would be 
doomed to Gehenna. Rather, even if one learned only one 
statute, he has a share in the World-to-Come, and “livli hok” 
means one who has learned no statutes at all. 


With regard to that which is stated: “And it shall come to pass 
that in all the land, says the Lord, two parts shall be excised 
and die, but the third shall remain in it” (Zechariah 13:8), 
Reish Lakish says: “The third” means that only one-third of 
the descendants of Shem," son of Noah, will remain, and every- 
one else will die. Rabbi Yohanan said to Reish Lakish: It is not 
satisfactory to God, their Master, that you said this about them, 
that the overwhelming majority of the world will be destroyed. 
Rather, even as many as one-third of the descendants of Noah, 
one-third of the population of the world, will remain. 
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With regard to the verse: “For I have taken you to Myself: And 
I will take out one of a city, and two of a family” (Jeremiah 
3:14), Reish Lakish says: The meaning of this statement is 
as it is written, that only individuals will be spared and the 
rest will be destroyed. Rabbi Yohanan said to him: It is not 
satisfactory to God, their Master, that you said this about 
them. Rather, the merit of one from the city causes the entire 
city to benefit, and the merit of two from a family causes 
the entire family to benefit and be redeemed. Likewise, the 
Gemara relates that Rav Kahana sat before Rav, and sat and 
said: The meaning of this statement is as it is written. Rav 
said to him: It is not satisfactory to God, their Master, that 
you said this about them. Rather, the merit of one from 
the city causes the entire city to benefit, and the merit of 
two from a family causes the entire family to benefit and 
be redeemed. 


The Gemara relates that Rav saw that Rav Kahana was washing 
the hair on his head and then arose and sat before Rav. Rav 
said to Rav Kahana: “Nor shall it be found in the land of 
the living [hahayyim]” (Job 28:13). Rav Kahana thought that 
Rav addressed that verse to him and he said to Rav: Are you 
cursing me? Rav said to him: It is a verse that I am saying to 
remind you that Torah will not be found in one who sustains 
[mehayye ] himself in an indulgent manner in its study;" rather, 
Torah is acquired through suffering and difficulty. 


It is taught in a baraita with regard to the few that are destined 

to be redeemed: Rav Simai says that it is stated: “And I will 

take you to Me as a people” (Exodus 6:7), and juxtaposed to 

that verse it is stated: “And I will bring you into the land” 
(Exodus 6:8). The Torah compares their exodus from Egypt 

to their entry into the land; just as during their entry into the 

land only two of six hundred thousand entered the land, as 

they all died in the wilderness except for Caleb and Joshua, so 

too, during their exodus from Egypt, in terms of the ratio, 
only two of six hundred thousand left Egypt and the rest died 

there. Rava says: And likewise, that will be the situation in the 

messianic era, as it is stated: “And she shall respond there, as 

in the days of her youth, and as in the day when she came up 

out of the land of Egypt” (Hosea 2:17). The ultimate redemp- 
tion and the exodus from Egypt are juxtaposed, indicating that 

in the messianic era too, only few will survive. 


§ It is taught in a baraita that Rabbi Elazar, son of Rabbi 
Yosei, says: One time I entered Alexandria of Egypt. I found 
one old man and he said to me: Come and I will show you 
what my ancestors, the Egyptians, did to your ancestors, the 
Jewish people. Some of them they drowned in the sea, some 
of them they killed with the sword, and some of them they 
crushed in the buildings. And it is over this matter, Moses’ 
protest of the afflictions suffered by the Jewish people, that 
Moses, our teacher, was punished, as it is stated: “For since 
I came to Pharaoh to speak in Your name, he has done evil 
to this people, neither have You delivered Your people at all” 
(Exodus 5:23). 


The Holy One, Blessed be He, said to Moses: Woe over 
those who are gone and are no longer found; as several 
times I revealed Myself to Abraham, Isaac, and Jacob as 
God Almighty [El Shaddai] and they did not question My 
attributes, and did not say to Me: What is Your name? I said 
to Abraham: “Arise, walk through the land in the length of 
it and in the breadth of it; for unto you I will give it” (Genesis 
13:17). Ultimately, he sought a place to bury Sarah and did 
not find one until he purchased it for four hundred silver 
shekels, and he did not question My attributes and did not 
protest that I failed to fulfill My promise to give him the land. 


HALAKHA 

Torah will not be found in one who sustains himself in 
an indulgent manner in its study — 12 77iF K¥an x 
pw inyy maw: The Torah is not acquired by one who 
pampers and indulges himself. It is acquired only through 
exertion and difficulty, in accordance with the statement 
of Rav (Rambam Sefer HaMadda, Hilkhot Talmud Torah 3:12; 
Shulhan Arukh, Yoreh Dea 247:21). 
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NOTES 


But you will not see the war with the thirty-one 
kings - sa ame ow nana mes TAN gy: Many 
commentaries question that which the Gemara indi- 
cates here, that the reason that Moses was not privileged 
to enter Eretz Yisrael was not due to his actions in the 
incident of the waters of Meribah, but that long before 
that, it was decreed that he would not lead the Jewish 
people into Eretz Yisrael. Some distinguish between the 
two decrees. Initially, it was decreed that Moses would 
not see the wars with the kings, i.e., the conquest of 
their land, but that he would live and enter Eretz Yisrael. 
After the incident involving the waters of Meribah, it 
was decreed that he would not even enter the land 
(see lyyun Ya'akov; Riaf). In the midrash, Moses’ punish- 
ment resulted from several incidents and not from one 
isolated incident. 


What did Moses see — 71a 71 ma: The inference is 
from that which is written: “And Moses made haste 
and bowed his head toward the earth and prostrated 
himself” indicating that he bowed before God finished 
enumerating the thirteen attributes of mercy. The ques- 
tion is: What was it that led him to prostrate himself at 
that point? 


Perek XI 
Daf 111 Amud b 


NOTES 


Your testimonies are very sure — TKA WANI PTY: 

tis unclear how Rabbi Hagga arrived at his conclusion 
on the basis of the verse that he heard the child recite. 
But when compared to the parallel text in the midrash, 
itcan be understood in this manner: Rabbi Hagga heard 
he juxtaposition of the verse: “Your testimonies are 
very sure...Lord, for the length of days” (Psalms 93:5), 
o the subsequent verse: “O Lord, God, to whom ven- 
geance belongs, O God, to whom vengeance belongs, 
shine forth” (Psalms 94:1), and derived that “Lord, for 
he length of days” means that God is slow to anger 
and waits a long time before punishing the wicked. The 
verse: “A prayer of Moses” (Psalms 90:1) indicates, as 

stated explicitly in several midrashic sources, that Moses 
recited these ten Psalms, chapters 90-99 (Maharsha; 
Riaf). 
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I said to Isaac: “Sojourn in this land, and I will be with you and 
will bless you” (Genesis 26:3). His servants sought water to 
drink and they did not find it until they started a quarrel, as it 
is stated: “And the herdsmen of Gerar quarreled with Isaac’s 
herdsmen saying: The water is ours” (Genesis 26:20), and he 
did not question My attributes. 


I said to Jacob: “The land upon which you lie, to you I will give 
it” (Genesis 28:13). He sought a place to pitch his tent and he 
did not find one until he purchased it for one hundred coins, 
and he did not question My attributes, and did not say to Me: 
What is Your name? And you, Moses, ask Me: What is Your 
name, initially, after witnessing My greatness more than they 
ever did. And now you say to Me: “Neither have You delivered 
Your people” (Exodus 5:23). The verse then states: “Now shall 
you see what I will do to Pharaoh” (Exodus 6:1). One can 
infer: The war with Pharaoh and his downfall you shall see, but 
you will not see the war with the thirty-one kings" in Eretz 
Yisrael, as you will not be privileged to conquer Eretz Yisrael 
for the Jewish people. 


§ With regard to the verse: “And the Lord passed before him and 
proclaimed: The Lord, the Lord, compassionate and gracious 
God, slow to anger, abounding in loving-kindness and truth, 
extending loving-kindness to thousands of generations...and 
Moses made haste and bowed his head toward the earth and 
prostrated himself” (Exodus 34:6-8), the Gemara asks: What 
did Moses see" in these attributes that caused him to hastily 
prostrate himself? 


Rabbi Hanina ben Gamla says: He saw the attribute of slow to 
anger; and the Rabbis say: He saw the attribute of truth. It is 
taught in a baraita in accordance with the opinion of the one 
who said: He saw the attribute of slow to anger, as it is taught in 
a baraita: When Moses ascended on high, he discovered the 
Holy One, Blessed be He, sitting and writing: Slow to anger. 
Moses said before Him: Master of the Universe, is Your attribute 
of slow to anger only to be used for the righteous? God said to 
him: It is an attribute even for the wicked. Moses said to Him: 
Let the wicked be doomed. God said to him: Now, you will see 
that you will need this, as ultimately you will reconsider that 
statement. 


When the Jewish people sinned in the sin of the spies and Moses 
asked God to forgive them, the Holy One, Blessed be He, said to 
Moses: Didn’t you say to Me that the attribute of slow to anger 
is for the righteous alone? They are not worthy of atonement. 


Moses said before Him: Master of the Universe, and isn’t this 
what You said to me: It is an attribute even for the wicked? And 
that is the meaning of that which is written: “And now, I pray 
You, let the power of my Lord be great, as You have spoken, 
saying” (Numbers 14:17). Moses was repeating God’s promise 
with regard to His employment of the attribute of slow to anger. 


The Gemara relates: Rabbi Hagga was walking up the stairs in 
the school of Rabba bar Sheila. He heard a certain child who 
said: “Your testimonies are very sure; sanctity becomes Your 
house, Lord, for the length of days” (Psalms 93:5). The phrase 
“length of days” is a reference to the attribute of slow to anger. And 
juxtaposed to it is the phrase: “A prayer of Moses” (Psalms 90:1), 
indicating that this chapter was also stated by Moses our teacher. 
Upon hearing those verses, Rabbi Hagga said: Conclude from it 
that it was the attribute of slow to anger that Moses saw. 
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§ Rabbi Elazar says that Rabbi Hanina says: The Holy One, 
Blessed be He, is destined to be a crown on the head of each 
and every righteous person, as it is stated: “In that day shall 
the Lord of hosts be for a crown of glory, and for a diadem of 
beauty, unto the remnant of His people” (Isaiah 28:5). What is 
the meaning of the phrase: “For a crown of glory, and for a 
diadem of beauty”? It means: A crown for those who perform 
His will and a diadem for those who await His salvation. One 
might have thought that this extends to everyone in those cate- 
gories. Therefore, the verse states: “Unto the remnant of His 
people,’ meaning that God will be a crown and a diadem to 
one who humbly establishes himself like a remnant, and does 
not conduct himself with self-importance. 


The Gemara interprets a verse in Isaiah. “And for a spirit of 
justice to him that sits in judgment and for strength to them 
who retaliate in battle to the gate” (Isaiah 28:6). “And for a 
spirit of justice”; this is referring to one who subdues his evil 
inclination and prevents himself from sinning. “To him that 
sits in judgment”; this is referring to one who judges a true 
judgment truthfully. “And for strength’; this is referring to one 
who overcomes his evil inclination." “Them who retaliate in 
battle”; this is referring to one who gives and takes and engages 
in the battle, i.e., in the discourse of Torah. “To the gate” is 
referring to those Torah scholars who arrive early and remain 
late within the gates of synagogues and study halls. 


The attribute of justice said before the Holy One, Blessed be 
He: Master of the Universe, how do these people, who possess 
these qualities, differ from those who engage in Torah study 
but lack these qualities? God said to the attribute of justice that 
those others do not receive the crown and diadem because: 
“These also reel through wine, and stagger through strong 
drink ...they stumble [paku] in judgment [peliliyya]” (Isaiah 
28:7). And puka in this context is referring to nothing other than 
Gehenna, as it is stated: “That this shall not be a cause of stum- 
bling [puka] for you” (1 Samuel 25:31). And the term of pelila 
in the verse in Isaiah is referring to nothing other than judges, 
as it is stated: “And he shall pay as the judges [biflilim] deter- 
mine” (Exodus 21:22). Those who lack the qualities listed in the 
previous verses are not worthy of the aforementioned reward. 


Th id fan idol itv h. 
MISHN A e resi ents o an idolatrous aty ave 


no share in the World-to-Come," as it 
is stated: “Certain men, wicked persons, are gone out from 
your midst, and have subverted the inhabitants of their city, 
saying: Let us go and let us worship other gods” (Deuteronomy 
13:14). And idol worshippers are not executed as residents of 
an idolatrous city unless its subverters are from that city and 
from that tribe," and unless most of the inhabitants of the city 
are subverted, and unless men subvert the inhabitants of the 
city. Ifit occurs that women or children subvert the inhabitants 
of the city, or that a minority of the inhabitants of the city were 
subverted, or that its subverters were from outside the city 
and were neither residents of that city nor members of that 
tribe, these idol worshippers are judged as individuals. And 
to judge the inhabitants of a city one requires two witnesses 
and forewarning for each and every one" who engaged in idol 
worship. 


This is a stringency with regard to individuals who worship 
idols that is more stringent than the halakha with regard 
to multitudes" who worship idols: As the individuals who 
worship idols are executed by stoning; therefore, since there 
is a stringency with regard to their mode of execution, their 
property is spared and is inherited by their heirs. And the multi- 
tudes are executed by the sword; therefore, since there is a leni- 
ency with regard to their mode of execution, their property is 
eliminated. 


NOTES 


One who subdues his evil inclination...one who 
overcomes his evil inclination — 13a7ya7...;9¥9 NY TTA 
fyyva: The phrase: One who subdues his evil inclination, 
is referring to one who subdues it sufficiently to prevent 
himself from following it. One who overcomes his evil 
inclination is one who marshals its energy to join him 
in the performance of good (Ramah). Some explain that 
one who subdues his evil inclination refers to one who 
engages in repentance by means of tormenting himself 
(Rashash). 


The residents of an idolatrous city have no share 
in the World-to-Come - pon on) p NITT py ware 
Kal abi): The early commentaries ask: Why would the 
inhabitants of an idolatrous city have no share in the 
World-to-Come, when it was already established tha 
even the wicked have a share? They explain that this 
refers to inhabitants of an idolatrous city who were no 
judged and punished, as in that case their sins are no 
atoned for and their status is that of those who deny 
the existence of God, who have no share in the World- 
to-Come (Josafot; Ya’avetz; see Tosefot Yom Tov). Severa 
early commentaries cite a variant reading in which the 
phrase: Have no share in the World-to-Come, is omitted, 
and they proceed to explain that it is not feasible tha 
hese people would have no share (Ramah; Rabbeinu 
David Bonfils; see Melekhet Shlomo). 


From that city and from that tribe — inixar yy anixa 
paw: Rashi explains that this is derived from the term 
“from your midst.” This is difficult, since later in the 
Gemara, the term “from your midst” is used to derive: A 
city that is not located on the border. Some explain that 
he term “your midst” appears twice in this portion, and 
one matter is derived from each (Rosh). 


HALAKHA 


And one requires two witnesses and forewarning for 
each and every one - tm bab mean ony aw poy 
‘mei: How is a city rendered an idolatrous city? A city is 
not rendered an idolatrous city unless its subverters are 
from that city and from that tribe, the city is subverted 
by at least two men, and a majority of its inhabitants are 
subverted. If its subverters are women or children, or if 
only a minority of the inhabitants are subverted, or if the 
subverters are from another city, the idol worshippers are 
judged as individuals. Additionally, there must be two 
witnesses and forewarning for each of the residents of 
the city in order for it to be punished as an idolatrous city 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 4:2, 5-6). 


A stringency with regard to individuals that is more 

stringent than the halakha with regard to multitudes - 
praia DPP WİN: Idol worshippers judged as inhab- 
itants of an idolatrous city are executed by the sword, and 

their property is destroyed. Idol worshippers judged as 

individuals are executed by stoning, and their property is 

spared and given to their heirs (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 4:2, 6). 
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HALAKHA 
The property of the righteous that is inside the city - 
ADINAW DIY D2: The property of the righteous that 
is within an idolatrous city is burned with the rest of the 
city. Property of the righteous that is outside the city is 
left untouched (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 4:7). 


And the property of the wicked - nw bun: The 
property of the idol worshippers that is inside the city 
is burned and their property that is outside the city is 
brought into the city and burned there (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 4:10). 


If the city has no square - in ay PX ON: If the idola- 
trous city had no square, a square is built in the city. If 
there is a square outside the wall, the wall is extended to 

include the square, and then the city is judged (Rambam 

Sefer HaMadda, Hilkhot Avoda Zara 4:6). 


The consecrated property in it - Maw niwy: Animals 
in an idolatrous city that were consecrated for the altar 
are killed; the Ra’avad questions this ruling. Property 
consecrated for Temple maintenance is redeemed and 
then burned. Second-tithe produce, second-tithe money, 
and sacred scrolls are interred (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 4:13, 15). 


The burning of an idolatrous city — naa Yy No Ww: 
There is a mitzva by Torah law to burn an idolatrous city 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 4:6, 16). 


Benefit from an idolatrous city — NITT VYA ANT: 

Deriving benefit from an idolatrous city is forbidden, 

and anyone who benefits from its property is flogged, 
based on the verse (Deuteronomy 13:18): “And there shall 
cleave nothing of that which was devoted to your hand” 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 4:7). 
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From the verse: “You shall smite the inhabitants of that city 
with the edge of the sword” (Deuteronomy 13:16), it is derived 
that the caravan of donkeys and the caravan of camels that move 
from place to place, these donkey or camel drivers save the city. 
If they were residing in the city for a period, they could join the 
minority of permanent residents who were not subverted to idol 
worship in order to create a majority and prevent the destruction 
of the city and its contents. 


It is stated: “Destroy it utterly, and all that is in it and its animals, 
with the edge of the sword” (Deuteronomy 13:16). From here, 
the Sages stated: The property of the righteous, who did not 
engage in idol worship, that is inside the city" is destroyed with 
the rest of the city and its contents; but the property of the righ- 
teous that is outside the city is spared. And the property of the 
wicked," whether it is inside the city or whether it is outside 
the city, these items are destroyed. 


It is stated: “And you shall gather all of its spoils into the midst 
of its square” (Deuteronomy 13:17). If the city has no square," 
one creates a square for the city in order to fulfill the mitzva as it 
is written. If there was a square outside of the city, they bring it 
inside the city by expanding the city wall to include the square. 


It is stated in the continuation of the verse: “And you shall burn 
it with fire, both the city and all its spoils, entirely for the Lord 
your God.” The mishna infers: “Its spoils,” but not the spoils of 
Heaven. From here the Sages stated: The consecrated property 
in it," which was no longer the property of its inhabitants, must 
be redeemed, and terumot are neither eaten nor burned; rather 
they must be left to decay. And second tithe and sacred scrolls 
that were in the city must be interred. 


With regard to the phrase: “Entirely [kalil] for the Lord your 
God,” Rabbi Shimon says: The Holy One, Blessed be He, says: 
If you implement judgment on an idolatrous city, I ascribe you 
credit as though you have sacrificed an entirely [kalil] burnt 
offering before Me." 


It is written: “And it shall be a heap forever” (Deuteronomy 13:17), 
meaning: The idolatrous city shall not be converted even into 

gardens and orchards; this is the statement of Rabbi Yosei 

HaGelili. Rabbi Akiva says: From the end of that verse: “It shall 

not be built again,” it is derived: To restore it to the way it was 

before destruction, it may not be built; but it may be converted 

into gardens and orchards. The next verse states: “And there 

shall cleave nothing of that which was devoted to your hand” 
(Deuteronomy 13:18)." This teaches that as long as the wicked 

exist in the world, there is wrath in the world; once the wicked 

are eliminated from the world, wrath leaves the world. 


G E M ARA The Sages taught an interpretation of the 


verse: “Certain men, wicked persons, are 
gone out from your midst, and have subverted the inhabitants of 
their city saying: Let us go and let us worship other gods that you 
have not known” (Deuteronomy 13:14). From the term “are gone 
out” it is derived that these halakhot apply only if they, the subvert- 
ers themselves, subverted the residents, but not agents whom 
they designated to subvert. From the term “men” it is derived that 
men in the plural means no less than two. Alternatively, it is 
derived: Men, but not women; men, but not children. 


They but not agents — pmb x 1m: The early commentaries 
ask: Why are those agents not deemed subverters themselves, 
as there is no agency for transgression? They explain that the 
reference here is to agents from another city, as in that case, even 
if those who sent them were from the city in question, the city is 
not judged as an idolatrous city (Ramah; Meiri; Sha'ar HaMelekh). 
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NOTES 


Others explain that even if the agents were from that city, in a 
case where they say that they are not subverting at their own 
initiative but are representing others, their status is like that of 
minors who subvert (Rosh). Alternatively, it is speaking of a case 
where the subverters designated only one agent (Kedushat Yom 
Tov; Rashash). 
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The phrase “wicked persons [benei veliyya‘al]” is an abbreviation of 
banim beli ol, meaning: Sons who have cast off the yoke of Heaven 

from their necks. From the term “from your midst” it is derived that 

these halakhot apply only to a city located in the center of the country, 
but not to a city located on the border." From the phrase “inhabit- 
ants of their city” it is inferred: But not inhabitants of another city. 
The term “saying” alludes to the halakha that in order to convict them 

one requires witnesses and forewarning for each and every one 

who worshipped idols. 


It was stated that there is an amoraic dispute. Rabbi Yohanan says: 
One divides one city into the tribal territory of two tribes; and Reish 
Lakish says: One does not divide one city into the tribal territory 
of two tribes. Rabbi Yohanan raised an objection to the opinion of 
Reish Lakish from the mishna, which states: Unless its subverters 
are from that city and from that tribe; what, is it not that although 
its subverters are from that city, if they are from that tribe, yes, they 
render the city an idolatrous city, and if not, no, they do not render 
the city an idolatrous city? Conclude from it: One divides one city 
into the tribal territory of two tribes, as otherwise, by definition, 
a resident of that city isa member of that tribe. 


The Gemara rejects that proof: No, even if a city is not divided 
between two tribes, the scenario in the mishna is possible in a case 
where the property in the city fell to him as an inheritance from 
the family of his mother, who was from a different tribe. Alternatively, 
it is possible in a case where they gave him that property as a gift. 


Rabbi Yohanan raised an objection to the opinion of Reish Lakish 
from a verse written with regard to the cities designated for the Lev- 
ites: “Nine cities from those two tribes” (Joshua 21:16). What, is it 
not that those nine cities were equally divided; four-and-a-half 
from this tribe, and four-and-a-half from that tribe, and conclude 
from it that one divides one city into the tribal territory of two 
tribes? The Gemara rejects that proof: No, those nine cities were 
divided in this manner: Four cities from this tribe and five cities 
from that tribe. 


The Gemara asks: If so, let the verse state explicitly from which tribe 
the additional city was taken. 


The Gemara comments: The matter presents a difficulty” with the 
opinion of Reish Lakish. 


A dilemma was raised before the Sages: If the inhabitants of an idola- 
trous city subverted themselves to idol worship and were not sub- 
verted by others, what is the halakha? Since the Merciful One states: 

“And have subverted,” perhaps it may be inferred: But not if they 
subvert themselves;" or perhaps even if they subverted themselves 
to idol worship, the city can be deemed an idolatrous city. 


The Gemara suggests: Come and hear a resolution of the dilemma 
from the mishna: If women or children subvert the inhabitants of 
the city, these idol worshippers are judged as individuals. Why is that 
so? Let their status be considered as though they subverted them- 
selves. Apparently, if the inhabitants subverted themselves the city is 
not deemed an idolatrous city. The Gemara rejects this proof: These 
cases are not comparable, as these, who subverted themselves, are 
drawn after their own initiative and worship idols wholeheartedly, 
and therefore perhaps the city is rendered an idolatrous city. Those, 
who are subverted by women and children, are drawn after women 
and children and are not committed to idol worship, and therefore, 
perhaps the city is not rendered an idolatrous city. 


HALAKHA 
But not on the border — 757 ja x: A border city is 
not designated as an idolatrous city. Therefore, even if all 
the criteria for being declared an idolatrous city are met, 


the idolaters are judged as individuals (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 4:4). 


NOTES 

A difficulty — Kp: The Gemara does not conclusively 
refute Reish Lakish’s opinion on the basis of this verse, 
as the proof can be rebutted. One can explain that the 
tribal portions referred to in these verses are the por- 
tions of Judah and Simeon, and these two portions are 
intermingled and considered as one. That is why the verse 
does not specify the nature of the division (Rabbeinu 
David Bonfils; Ran). 


HALAKHA 


But not if they subvert themselves — mmng xh) 
hyn: If the inhabitants of a city subverted themselves 
to idol worship, they are judged as individuals. That is 
the ruling of the Rambam, based on the fact that the 
dilemma was not resolved in the Gemara, and the ruling 
is lenient in cases of uncertainty with regard to human life. 
Furthermore, it is possible to say that the Rambam holds 
that their status can be learned from the status of those 
subverted by women and children. The Gemara's rejection 
of that possibility is mere deflection, and the halakha 
is not in accordance with that rejection (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 4:2 and Lehem Mishne 
there). 
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HALAKHA 

The judgment of an idolatrous city — Mma Wy p7: 
When the Great Sanhedrin is informed that a certain 
city was subverted to idolatry, the court dispatches two 
Sages to warn the inhabitants and cause them to repent. 
f they do not reconsider their actions, the court lays 
siege to the city and conquers it. They increase the num- 
ber of courts to judge the transgressors, and anyone who 
was forewarned and about whom witnesses testified that 
he worshipped idols is judged. If a majority of the city’s 
inhabitants are guilty, those inhabitants are taken to the 
Great Sanhedrin in Jerusalem where they are sentenced 
o execution by the sword (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 4:6). 


The caravan of donkeys and the caravan of camels — 
nbasm nyan: If the members of a caravan that was 

passing through an idolatrous city were subverted to 

idolatry along with the inhabitants of the city, if their 
stay was thirty days or longer, their status is like that of 
inhabitants of the city; they are executed by the sword 

and their property is burned. If their stay was shorter than 

thirty days, they are stoned to death and their property 

is spared (Rambam Sefer HaMadda, Hilkhot Avoda Zara 

4:9). 


How long shall one be in the city and his status will 
be like the residents of the city - 771 993 my mad 
Vy Wad: One is considered the citizen of a city, and is 
obligated to give charity and pay taxes in that city, after 
having stayed there for twelve months (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 4:5; Shulhan Arukh, Hoshen 
Mishpat 163:2). 


One of the citizens of the city. ..one of the inhabitants 
of the city — K2 !22... K2 ala: The status of one 
who had stayed in a city for twelve months is that of a 
citizen of the city, and the status of one who had stayed 
in a city for thirty days or more is like that of an inhabit- 
ant of the city. There is a halakhic difference between an 
inhabitant and a citizen with regard to both taxes and a 
case where one vowed that deriving benefit from a citi- 
zen or an inhabitant is forbidden (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 9:17; Shulhan Arukh, Yoreh De‘a 217:32). 
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§ The mishna teaches that a city is not deemed an idolatrous city 
unless most of the inhabitants of the city are subverted. The 
Gemara asks: How do we act in order to determine if most of the 
inhabitants have been subverted? Rav Yehuda says: The court 
judges each inhabitant suspected of idol worship, and ifhe is found 
liable imprisons him in a jail, and it judges and imprisons each 
succeeding idolater until a majority of the city has been convicted. 
Ulla said to him: That will result in you delaying justice for those 
already sentenced and awaiting execution, and it is prohibited to 
delay justice. Rather, Ulla says: The court judges each inhabitant 
and stones him if he is found liable, then judges and stones each 
succeeding idolater until half of the city is found guilty, and all 
future convicted idolaters are executed by the sword. 


It was stated that there is a parallel amoraic dispute. Rabbi Yohanan 
says: The court judges and stones the idolater, then judges and 
stones each succeeding idolater. And Reish Lakish says: One 
increases the number of courts for them so that all the inhabitants 
of the city can stand trial at the same time and the means of their 
execution will be determined with no delay of justice. 


The Gemara asks: Is that so? But doesn’t Rabbi Hama bar Yosei 
say that Rabbi Oshaya says that it is written: “And you shall take 
that man or that woman out... to your gates” (Deuteronomy 17:5), 
from which it is derived: You take a man and a woman out to your 
gates and they are judged by the local court, but you do not take 
the entire city out to your gates; instead, they stand trial before 
the Great Sanhedrin. Rather, the procedure is that one increases 
the number of courts for them and those courts analyze their 
cases, and when they conclude that a majority of the inhabitants 
are guilty of idolatry they are not sentenced; instead, we take them 
to the High Court [Sanhedrin] and the court issues the verdict 
of the idolaters and executes them." 


§ It is written: “You shall smite the inhabitants of that city with 
the edge of the sword, destroy it utterly, and all that is in it and its 
animals, with the edge of the sword” (Deuteronomy 13:16). The 
Sages taught in a baraita: The caravan of donkeys and the caravan 
of camels" that move from place to place, that lodged in the city 
and were subverted with it, if they had stayed there thirty days 
they are executed by the sword and their property is destroyed. 
If they had stayed there less than that, they are executed by stoning, 
as individual idolaters, and their property is spared. 


And the Gemara raises a contradiction from a baraita: How long 
shall one be in the city and as a result, his status will be like that 
of the residents of the city" with regard to giving charity and paying 
taxes? He is obligated ifhe remained there twelve months, and not 
thirty days. Rava says: This contradiction is not difficult, and it may 
be resolved: This period of twelve months is the period required to 
become one of the citizens of the city; this period of thirty days 
is the period required to become one of the inhabitants of the 
city.” 


And so it is taught in a baraita: With regard to one prohibited by 
a vow from deriving benefit from the citizens of the city, if there 
is a person who had stayed there twelve months, it is prohibited 
for the one for whom deriving benefit is forbidden to derive benefit 
from him. If a person had stayed there less than that, it is permit- 
ted for the one for whom deriving benefit is forbidden to derive 
benefit from him. With regard to one prohibited by a vow from 
deriving benefit from the inhabitants of the city, if there is a person 
who had stayed there thirty days, it is prohibited for the one for 
whom deriving benefit is forbidden to derive benefit from him. If 
a person had stayed there less than that, it is permitted for the one 
for whom deriving benefit is forbidden to derive benefit from him. 
In the context of an idolatrous city, the reference is to the inhabit- 
ants of the city, which includes anyone who had stayed there for 
thirty days. 
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It is written: “Destroy it utterly, and all that is in it” (Deuteronomy 
13:16). The Sages taught in a baraita with regard to that which is 
written: “Destroy it utterly, and all that is in it”; this serves to exclude 
the property of the righteous that is located outside the city, which 
is not destroyed. “And all that is in it”; this serves to include the 
property of the righteous that is located inside the city; it is also 
destroyed. It is stated: “And you shall gather all of its spoils into the 
midst of its square” (Deuteronomy 13:17). From the term “its spoils” 
it is derived: But not the spoils of Heaven; all consecrated property 
is excluded. The phrase “and you shall gather all of its spoils” serves 
to include the property of the wicked that is located outside the 
city; it is also destroyed. 


Rabbi Shimon said: For what reason does the Torah say that the 
property of the righteous that is in it shall be destroyed? Why must 
they suffer for the sins of others? The reason is: Who caused the 
righteous to live in this city inhabited by wicked people? It is their 
property that tied them to this city; therefore, their property is 
destroyed. The Master said that the phrase “and you shall gather 
all of its spoils” serves to include the property of the wicked that 
is located outside the city; it is also destroyed. Rav Hisda says: And 
this is the halakha only with regard to property that can be gathered 
into the city." 


Rav Hisda says: Deposits of the inhabitants of an idolatrous city 
are permitted, i.e., they are not destroyed. The Gemara asks: What 
are the circumstances? If we say that Rav Hisda is referring to prop- 
erty belonging to inhabitants of another city" and that property is 
deposited within the idolatrous city, it is obvious that the deposits 
are permitted, as the deposits are not “its spoils”; they are the prop- 
erty of others. But rather, say that Rav Hisda is referring to property 
belonging to the inhabitants of the idolatrous city, and it is deposited 
within another city. If so, the status of that property should be like 
any other property belonging to the inhabitants of the idolatrous city; 
ifit is property that can be gathered into the city, why are the deposits 
permitted? It was already established that the property of the wicked 
is destroyed. And if it is property that cannot be gathered into the city, 
didn’t Rav Hisda already say once that this property is not burned? 


The Gemara answers: No, Rav Hisda is actually referring to property 
belonging to inhabitants of another city that is deposited within the 
idolatrous city; and what are we dealing with here? It is a case where 
an inhabitant of the idolatrous city assumes financial responsibility 
for the deposit in his possession. Lest you say: Once he assumes 
financial responsibility for the deposit in his possession, the status of 
the deposit is like that of his own property and it should be destroyed, 
therefore Rav Hisda teaches us that deposits are permitted and not 
destroyed. 


Rav Hisda says: An animal that is half the property of an idolatrous 
city and half the property of another city is forbidden. By contrast, 
with regard to dough™ that is half the property of an idolatrous city 
and half the property of another city, the half that belongs to the 
other city is permitted. The Gemara asks: What is the reason for the 
difference between them? The Gemara explains: An animal is like an 
entity that is not divided, as it is possible to eat part of an animal only 
through the slaughter of the entire animal. Therefore, if any portion of 
the animal is forbidden, the entire animal is forbidden. Dough is like 
an entity that is divided. Therefore, the fact that one portion of the 
dough is forbidden does not render the entire dough forbidden. 


he publisher 


NOTES 


And with regard to property that can be gathered 
into the city - mind wy: There are several 
explanations for this expression. Some explain that 
the reference is to animals that enter the city and 
gather there each night (Meiri). Some explain that 
the reference is to property that is occasionally 
brought into the city, and not property that was 
never in the city (Ramah; see Rashi). The Rambam 
explains that the reference is to any property that is 
in the city when it is designated as an idolatrous city 
(see Beer Sheva, Kesef Mishne, and Lehem Mishne). 


Animal...dough - 7y... mmaa: A living animal 

is a single entity that cannot "be divided into two; 

therefore, if any part of the animal is forbidden, the 
prohibition applies to the entire animal. That is not 
the case with regard to dough, as if the portion 
belonging to the idolatrous city must be destroyed, 
the remainder of the dough is unaffected (Ramah). 
Other commentaries cite a variant reading concern- 
ing the distinction: As it is impossible to render an 
olive-bulk of meat permitted without slaughter. 
Accordingly, the Gemara explains as follows: Ritual 

slaughter requires slicing both the windpipe and 
the gullet. Since the animal stands to be destroyed, 
the status of the organ that belongs to the idola- 
trous city is that of an organ that was already sev- 
ered. Therefore, ritual slaughter cannot render the 
animal permitted. That is not the case with regard 
to dough (Rabbeinu David Bonfils; Ran). 


And with regard to property that can be gathered into the 


HALAKHA 
Property belonging to inhabitants of another city - 1Y °D33 


Animal.. 


„dough - 7y...77a714: An animal owned partially by 


city - mainh y3: The property of the wicked in an idola- 
trous city that was deposited in another city, if it is gathered 
with the rest of the city’s property it is burned with it, and if 
not it is given to the inhabitants’ heirs, in accordance with the 
opinion of Rav Hisda (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 4:10 and Lehem Mishne there). 


Mn: Property belonging to inhabitants of another city that 
was deposited with the wicked in an idolatrous city, even if 
the wicked assumed financial responsibility for that property, 
it is not burned with the city (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 4:10). 


an inhabitant of an idolatrous city is forbidden, as the animal 
cannot be divided while alive. Dough owned partially by an 
inhabitant of an idolatrous city, only that part is burned, while 
the part owned by others is permitted, as it can be divided 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 4:11). 
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HALAKHA 


The animal of an idolatrous city that was slaughtered — 
noma nnan Vy Naa: Deriving benefit from the animal 

of an idolatrous city that was ritually slaughtered is forbid- 
den (Rambam Sefer HaMadda, Hilkhot Avoda Zara 4:12). 


The hair of pious women - ninpas mw ww: Deriving 
benefit from the hair of the male "and female inhabitants 
of an idolatrous city is permitted (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 4:13). 


With regard to a wig — m3) Mxda: Deriving benefit from 
a wig belonging to an inhabitant of an idolatrous city is 
forbidden. Although the dilemma raised in the Gemara is 
not resolved, it is forbidden based on the principle that in 
every unresolved dilemma with regard to a prohibition by 
Torah law, the ruling is stringent (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 4:12 and Kesef Mishne there). 


NOTES 


Where it is hanging on a peg - Xb2’Da om: Some explain 
that when the Gemara speaks ofa wig attached to her body, 
the reference is to a wig that was attached by means of wax 
and the like. When the Gemara speaks of a wig hanging on 
a peg, the reference is to a wig tied to a small peg that was 
fastened behind her ears (Ramah). 


Its square indicates from the outset — yawn KIPYA AMN: 
Some explain that the dispute is with regard to the mean- 
ing of the term “its square.” According to Rabbi Yishmael, 
the reference is to a place that the inhabitants of the city 
are accustomed to utilizing as a square and a central area; 
therefore, building a square in the city is not sufficient to 
render that square “its square.” Rabbi Akiva understands the 
possessive term as a technical requirement; since there is a 
square that is now accessible to the inhabitants of the city, 
it is its square (Rabbeinu David Bonfils). 
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Rav Hisda raises a dilemma: With regard to the animal of an 

idolatrous city, what is the halakha; is ritual slaughter" effective 

at least in purifying it from the ritual impurity of an unslaugh- 
tered animal carcass?’ If the animals of the city are killed but not 
ritually slaughtered, they are impure with the impurity of a carcass 

and transmit impurity by means of contact as well as if they are 

lifted. Will the ritual slaughter of those animals prevent the trans- 
mission of that impurity? Is it so that since the Merciful One 

states: “And its animals, with the edge of the sword,” indicating 

that it is no different if one ritually slaughtered the animal, and 

itis no different if one killed the animal in another way, its status 

is that of a carcass and it transmits impurity? Or perhaps, since 

one ritually slaughtered the animal, ritual slaughter is effective. 
What is the halakha? The dilemma shall stand unresolved. 


Rav Yosef raises a dilemma: What is the status of the hair of 
pious women" in the idolatrous city; must it be destroyed? Rava 
says: Is that to say that the hair of wicked women is forbidden 
and must be destroyed? “And you shall gather... and you shall 
burn” (Deuteronomy 13:17), is written, and it is derived: An item 
that is lacking, i.e., that requires, only gathering and burning 
must be destroyed, excluding this hair, which is lacking detach- 
ing, gathering, and burning. Therefore, even the hair of a wicked 
woman is not forbidden. 


Rather, Rava says: This dilemma is raised with regard to a wig." 
The Gemara asks: What are the circumstances? If the wig is 
attached to her body, its status is like that of her body. The 
Gemara answers: No, this dilemma is necessary only in a case 
where the wig is hanging on a peg." Is its status like that of 
the property of the righteous inside the city and therefore it is 
destroyed, or perhaps, since she enters and exits with the wig, 
its status is like that of a garment, and it is not destroyed? This 
dilemma shall stand unresolved. 


With regard to the verse: “And you shall gather all of its spoils 
into the midst of its square” (Deuteronomy 13:17), the Sages 
taught: If the city has no square, it does not become an idol- 
atrous city, as it does not fulfill the criterion mandated by the 
verse; this is the statement of Rabbi Yishmael. Rabbi Akiva 
says: If the city has no square, one creates a square for the city. 
The Gemara asks: With regard to what principle do they dis- 
agree? The Gemara explains: One Sage, Rabbi Yishmael, holds 


“its square” indicates a square that existed from the outset." And 


one Sage, Rabbi Akiva, holds that “its square” can also indicate 
a square that was created now. 


Unslaughtered animal carcass 


SANHEDRIN ' PEREK XI: 112A : 9) 47K” p 


- ava: The carcass of adomes- 
ticated or undomesticated animal, whether it is kosher or non- 
kosher, is a primary source of ritual impurity that transmits impu- 
rity via contact with and carrying of an item. Unlike a human 
corpse, it does not transmit impurity in a tent. One who comes 
into contact with or carries, without contact, an animal corpse 
assumes first-degree ritual impurity status. This is the halakha 
with regard to all large mammals, e.g., cats and bears, to the 
exclusion of small mammals, like rodents, whose status is that 
of a creeping animal, which is a separate category of impurity. 
The status of a kosher animal that was ritually slaughtered is 
not that of an animal carcass, but that of a slaughtered animal 


BACKGROUND 


that may be eaten and does not transmit impurity. The status of 
a kosher animal that died in any way other than ritual slaughter 
is that of an animal carcass; it may not be eaten and it imparts 
ritual impurity. Non-kosher animals may not be eaten regardless 
of how they died, and they impart impurity even if they were 
ritually slaughtered. A kosher animal with a wound or condi- 
tion that will cause it to die within twelve months is a tereifa 
and may not be eaten. If it was slaughtered, it does not impart 
impurity. Finally, although an animal neither becomes impure 
nor transmits impurity while alive, the status of limbs severed 
from a living animal is that of an animal carcass, and they do 
transmit ritual impurity. 
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§ The mishna teaches: And the consecrated property in it 
must be redeemed. The Sages taught in a baraita (Tosefta 14:5): 
If there were offerings of the most sacred order in it, if they 
were animals consecrated for sacrifice on the altar, they shall 
die;™" one causes their death. Items consecrated for Temple 
maintenance must be redeemed, and terumot must be left to 
decay, and second tithe and sacred scrolls must be interred.’ 
Rabbi Shimon says: ‘That is not so; rather, the term: “Its animals” 
(Deuteronomy 13:16), serves to exclude a firstborn animal’ 
and animal tithe,’ as they never belonged to the idolatrous city. 
The term: “Its spoils” (Deuteronomy 13:17), serves to exclude 
consecrated money and tithe money. 


The Gemara proceeds to analyze the baraita. The Master said: If 
there were offerings of the most sacred order in it, if they were 
animals consecrated for sacrifice on the altar, they shall die. The 
Gemara asks: But why shall they die? They should graze until 
they become unfit, and then they should be sold and their 
value should be allocated for communal gift offerings. 


Rabbi Yohanan says: They shall die, as it is written: “The offering 
of the wicked is an abomination” (Proverbs 21:27), and it is 
unacceptable for sacrifice on the altar. Reish Lakish says: They 
shall die because the animal is the property of its owner and 
is not exclusively consecrated property. And the reason it is 
considered the property of the owner is that here, the tanna is 
referring to offerings with regard to which one bears financial 
responsibility for their replacement. That responsibility renders 
the status of these consecrated animals like that of his property. 
And this is in accordance with the opinion of Rabbi Shimon, 
who says: An offering with regard to which one bears financial 
responsibility for its replacement is the property of its owner. 


The Gemara challenges: From the fact that the latter clause of 
the baraita is the opinion of Rabbi Shimon, one may infer that 
the first clause is not in accordance with the opinion of Rabbi 
Shimon. The Gemara suggests a new explanation: Rather, the 
animals that shall die are offerings of lesser sanctity, and the 
ruling of the baraita is in accordance with the opinion of Rabbi 
Yosei HaGelili, who says: Offerings of lesser sanctity are the 
property of their owner. The Gemara infers: But offerings of 
the most sacred order,” what shall be done with them? They 
shall be redeemed. 


BACKGROUND 


NOTES 
Consecrated for the altar, they shall die - »w1? 
anv mata: Since it is prohibited to wound an animal 
consecrated for the altar and to cause it to become 
blemished, its death is caused by confining it to a 
room and depriving it of food. 


HALAKHA 

Animals consecrated for sacrifice on the altar in 
an idolatrous city — nT ya nana wap: Animals 
in an idolatrous city that have been consecrated for 
sacrifice on the altar must die, in accordance with the 
opinion of Rabbi Yohanan, as the halakha is ruled in 
accordance with his opinion in disputes with Reish 
Lakish. The Ra‘avad disagrees (Rambam Sefer HaMa- 
dda, Hilkhot Avoda Zara 4:13 and Kesef Mishne there). 


Must be interred — 1133: The Torah (Deuteronomy 12:1-4) pro- 
hibits the destruction of God's written name. This is limited 
o seven names of God (see Background note on 56a). This is 
he basis for the long-standing Jewish custom that worn or 
damaged sacred texts, e.g., the Bible or a prayer book, in which 
he name of God is written, are not discarded but are placed 
in storage. Collections of documents of that sort are either 
interred or stashed in the attic or basement of a synagogue. 
The Cairo Geniza, discovered in the nineteenth century in the 
storeroom of the Ben Ezra Synagogue, contained approximately 
300,000 textual fragments representing a cross section of docu- 
ments from a millennium of Jewish life in the area. Although 
technically verses that do not contain any divine names need 
not be interred, it is customary to treat those texts with similar 
deference. Therefore, the book of Esther, in which God’s name 
does not appear, is subject to the treatment accorded sacred 
books in which there is a mention of God's name. 


Firstborn animal - 323 Mamta: The male firstborn of cattle, 
sheep, or goats that belong to a Jew is sacred from birth and 
must be given to a priest. The priest then sacrifices it in the 
Temple, and priests and their families may partake of its flesh 
(see Numbers 18:17-18). If a firstborn animal becomes blem- 
ished and disqualified for sacrifice, it may be slaughtered and 
eaten like any other non-sacred kosher animal, with one diffe! 
ence: It still has to be given to a priest. 


= 


Animal tithe - mana Wy: On three occasions each year, the 
owner of a herd of kosher animals was required to gather all 
the animals born during the preceding period into an enclosure 
and to let them out one by one. These animals passed “unde 
the shepherd's rod” (Leviticus 27:32), and every tenth animal 
was marked with red paint, to indicate that it was an animal 
tithe and sacred. If it was fit to be sacrificed, the animal tithe 
was brought to the Temple and sacrificed in a manner similar 
to that of a peace-offering. Its blood was sprinkled on the alta 


= 


1 
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and its meat was eaten by its owner but not by the priests. 
The details of the halakhot of animal tithes are elucidated in 
tractate Bekhorot. 


Offerings of the most sacred order — mwa ‘wap: Burnt- 
offerings, sin-offerings, guilt-offerings, and communal peace- 
offerings are included in this category. The following regulations 
apply specifically to these sacrifices: They are slaughtered only 
in the northern section of the Temple courtyard. Those offer- 
ings that are eaten may be eaten only on the day the animal is 
sacrificed and the night following that day. They may be eaten 
only by male priests and only within the Temple courtyard. The 
prohibition against misuse of consecrated property applies to 
these offerings from the moment they are consecrated. Once 
their blood is sprinkled on the altar, the prohibition against 
misappropriation continues to apply to the portions of the 
offering that are to be consumed on the altar, but not to the 
portions of the offering that are to be eaten. 
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BACKGROUND 

Offerings of lesser sanctity — obp owp: This 
category includes the various types of individual 
peace-offerings: The thanks-offering, the nazirite’s 
ram, the male firstborn of a kosher animal, animal 
tithes, and the Paschal lamb. These offerings may be 
slaughtered anywhere in the Temple courtyard. The 
time permitted for consumption of the meat varies 
between offerings. They may be eaten by the priests 
as well as by their wives, children, and servants, and, 
with the exception of the offering of the firstborn 
animal, by the people bringing the sacrifices and 
any ritually pure, circumcised individual that they 
invite. One is not required to partake of them in the 
Temple courtyard, but they must be eaten within the 
walls of Jerusalem. The prohibition against misuse of 
consecrated property applies only to those portions 
of the offerings consumed on the altar and only after 
the blood has been sprinkled on the altar. 


NOTES 

Which are not eaten as its animals — Dox) pew 
‘Hama Nina: According to Rashi the firstborn and 
he animal tithe are not included in the category 
of “its animals” because they are accompanied by a 
modifier: Firstborn and animal-tithe animals. There- 
ore, they are in a separate halakhic category. Others 
explain that since firstborn and tithe animals become 
he property of the priest, it is prohibited to treat 
hem like ordinary animals; they may not be slaugh- 
ered, sold in a butcher shop, or weighed and sold 
ike the meat of other animals. Therefore, their status 
is unique with regard to idolatrous cities as well. 


HALAKHA 

A firstborn animal and animal tithe in an idolatrous 
city — NNT yaw Wy W393 Mata: The status of 
firstborn and tithe animals in an idolatrous city that 
are blemished is that of “its animals,’ and they are 
illed. According to the Rambam, Rabbi Shimon 
disagrees with the first tanna, and the halakha is in 
accordance with the opinion of the first tanna. The 
Ra'avad holds that Rabbi Shimon is interpreting the 
opinion of the first tanna, and therefore the halakha 
is in accordance with his opinion, and firstborn and 
ithe animals are the spoils of Heaven and are not 
destroyed (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 4:14). 


Teruma in an idolatrous city - nat Ya TNA: 
Teruma in an idolatrous city is left to decay. Teruma in 
the possession of an Israelite who has not yet given 
it to a priest is given to a priest from a different city 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 4:14). 
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The Gemara asks: If so, rather than teaching in the latter clause 
of the baraita: Items consecrated for Temple maintenance must 
be redeemed, let the tanna distinguish and teach a distinction 
within the category of animals consecrated for sacrifice on the altar 
itself, as follows: In what case is this statement, that animals 
shall die, said? It is stated with regard to offerings of lesser 
sanctity;® but with regard to offerings of the most sacred 
order, they shall be redeemed. The Gemara answers: Since there 
is among offerings of the most sacred order the case of the sin- 
offering whose owners were killed in the idolatrous city, rendering 
the animal a sin-offering whose owners have died, which is left 
to die, that distinction is not clear-cut for the tanna, as offerings 
of the most sacred order are not always redeemed. Therefore, the 
tanna preferred to cite a distinction without exceptions. 


The Gemara comments: Granted, Rabbi Yohanan does not say 
his explanation of the baraita in accordance with the opinion of 
Reish Lakish, due to the fact that it is written: “The offering 
of the wicked is an abomination,” and he bases his explanation 
on that verse. But Reish Lakish, what is the reason he does not 
say his explanation of the baraita in accordance with the opinion 
of Rabbi Yohanan? The Gemara answers: He could have said to 
you that when we say: “The offering of the wicked is an abomina- 
tion,” this statement applies in a case where the offering is in its 
unadulterated form. But here, since if they were to redeem it, it 
would have changed and would no longer be the animal of the 
wicked itself, but rather an animal purchased with the proceeds 
of the redemption of the original, it would have changed, and 
it would no longer be an abomination. 


§ The baraita continues. Rabbi Shimon says that the term “its 
animals” serves to exclude a firstborn animal and animal tithe. 
The Gemara asks: What animals are we dealing with? If we say 
that Rabbi Shimon is speaking with regard to unblemished ani- 
mals, like all other offerings they are the spoils of Heaven and not 
the spoils of the inhabitants of the city. Rather, Rabbi Shimon 
is speaking with regard to blemished animals, which belong to 
their owners. If so, they are the spoils of the city, and what is 
the reason that Rabbi Shimon says that there is no obligation to 
destroy these animals? 


Ravina says: Actually, Rabbi Shimon is speaking with regard 
to blemished animals, and his statement should be understood 
as follows: The mitzva is to destroy that which is eaten as its 
animals, i.e., as the property of an inhabitant of an idolatrous 
city. Excluded are those firstborn and tithe animals, which, even 
when blemished, are not eaten as its animals;" rather, they are 
eaten as firstborn and tithe animals. They are given as gifts to 
priests, and are considered the spoils of Heaven. 


And this halakha disputes the statement of Shmuel, as Shmuel 
says: Everything is sacrificed and everything is redeemed. The 
Gemara asks: What is he saying? The Gemara explains that this 
is what he is saying: Any offering that is sacrificed on the altar 
when it is unblemished and is redeemed when it is blemished 
is excluded from the term “its spoils,” since it is considered the 
spoils of Heaven. And the halakha concerning any offering that 
is sacrificed on the altar when it is unblemished and is not 
redeemed when it is blemished, e.g., a firstborn animal and 
animal tithe," is derived from the term “its animals,” as they 
are not the city’s animals and they are not included in the city’s 


property. 


§ The baraita continues: Terumot must be left to decay. Rav 
Hisda says: The Sages taught this only with regard to teruma' that 
is still in the possession of an Israelite, who has not yet given it 
toa priest. But concerning teruma that is already in the possession 
ofa priest who lives in the idolatrous city, since it is his property, 
it shall be burned. 
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Rav Yosef raises an objection from the mishna: Second tithe and 
sacred scrolls must be interred. But isn’t the status of second tithe 
in the possession ofan Israelite like that of teruma in the possession 
of a priest, as he may partake of it and benefit from it in Jerusalem; 
and nevertheless, it is taught: They must be interred? Rather, if 
the statement of Rav Hisda was stated, this is what was stated: 
Rav Hisda says: The Sages taught this only with regard to teruma 
that is already in the possession of a priest who lives in the idolatrous 
city, as even though it is his property, it maintains the sanctity of 
teruma. But teruma that is still in the possession of an Israelite, which 
is not his property at all, shall be given to a priest who is in another 
city, and should not be left to decay. 


We learned in a baraita there: Second-tithe dough is exempt from 
having halla"® separated since it is property belonging to the Most 
High; this is the statement of Rabbi Meir. And the Rabbis deem 
one liable to separate halla from second-tithe dough. Rav Hisda 
says: This dispute is with regard to second tithe’ in Jerusalem; 
as Rabbi Meir holds: Second-tithe produce is property belonging 
to the Most High, but the Torah permitted its owners to partake 
of it in Jerusalem. Since it is the property of Heaven, one is exempt 
from separating priestly gifts. And the Rabbis hold: It is non-sacred 
property from which one is liable to separate halla. But with regard 
to second-tithe dough in the outlying areas, everyone agrees that 
one is exempt from separating halla, as outside of Jerusalem it is 
prohibited to partake of it. 


Rav Yosef raises an objection from the mishna: Second tithe and 
sacred scrolls must be interred. What are we dealing with? If we 
say that the reference is to second tithe in Jerusalem, can Jerusalem 
be an idolatrous city? But isn’t it taught in a baraita: Ten matters 
were stated with regard to Jerusalem," and this is one of them: 
It does not become an idolatrous city." Rather, apparently the 
reference is to second tithe in a different city that was rendered 
an idolatrous city, and before it was so rendered one took the 
second-tithe produce up into Jerusalem. The Gemara asks: In that 
case, wasn’t the produce admitted by the walls" of Jerusalem, making 
it no longer associated with the idolatrous city, and it should therefore 
be permitted to partake of it? 


Rather, is the reference in the mishna not to second-tithe produce in 
an outlying area? And it is taught: They must be interred. Appar- 
ently, second-tithe produce is not the property of Heaven; it belongs 
to an inhabitant of the idolatrous city. The Gemara rejects this: No, 
actually, the reference in the mishna is to second-tithe produce in a 
different city, and before it was rendered an idolatrous city one took 
the second-tithe produce up into Jerusalem. And what are we dealing 
with here? We are dealing with a case where that second-tithe pro- 
duce became ritually impure. Since it is prohibited to partake of it, 
there is no alternative to interment. 


BACKGROUND 


NOTES 
If it was stated, this is what was stated - x xox 
WAV 9317 WPN: Sometimes, when an objection 
has been raised against an amoraic statement, the 
Gemara resolves the objection by suggesting that 
the remark of the amora was cited incorrectly and 
must be emended. 


Ten matters were stated with regard to Jeru- 
salem — pyynwa sya] OT Mwy: These matters 
stated with regard to Jerusalem are halakhot unique 
to Jerusalem. Some are rabbinic ordinances insti- 
tuted to prevent ritual impurity and filth in the city. 
Others stem from Jerusalem's status as a city that is 
the property of the entire Jewish people and not 
of a particular tribe. Because of that status, certain 
halakhot, e.g., the halakha of an idolatrous city, are 
not in effect there. 


Wasn't the produce admitted by the walls - x7 
Fah iina) mwh: Once second-tithe produce enters 
within the walls of Jerusalem it may not be taken out 
of Jerusalem. Therefore, even if the idolatrous city is 
near Jerusalem, second-tithe produce is not prop- 
erty gathered into the idolatrous city, and therefore 
there is no obligation to burn it (Ramah; see Rashi). 


HALAKHA 
Second-tithe dough and halla - nW awyn ney 
mm: One is exempt from separating halla from 
second-tithe dough outside of Jerusalem and is lia- 
ble to separate halla from second-tithe dough inside 
Jerusalem, in accordance with the opinion of Rav 
Hisda (Rambam Sefer Zera'im, Hilkhot Bikkurim 6:4). 


It does not become an idolatrous city — Mwy AX 
nn VY: Even if most of the residents of Jerusalem 
worship idols, it is not rendered an idolatrous city 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 4:4 and 
Sefer Avoda, Hilkhot Beit HaBehira 7:14). 


Halla- aon: The Torah commands that one who makes dough 
give a portion of it to the priests (Numbers 15:20). This portion 
is called halla and is governed by all the halakhot pertaining 
to teruma. The Torah does not specify a measure for halla; the 
Sages required a private individual to separate one twenty- 
fourth of his dough, and a commercial baker one forty-eighth. 
Halla must be taken from dough made from any of the five spe- 
cies of grain, i.e., wheat, barley, spelt, oats, and rye, provided that 
the quantity of flour is at least a tenth of an ephah in volume. 
If halla is not taken, the dough is considered untithed produce 
and may not be eaten. Today, since all Jews are ritually impure, 
halla, like ritually impure teruma, must be burned rather than 
be given to a priest. Accordingly, the rabbinically ordained 
measures no longer apply; only a small portion is separated 


from the dough and burned, whereupon the rest of the dough 
may be eaten. A blessing is recited for the separation of halla, 
and it is considered one of the mitzvot practiced particularly 
by women. The halakhot governing this mitzva are discussed 
comprehensively in tractate Halla. 


Second tithe — 3 wyn: The source of the halakha of sec- 
ond tithe is in the Torah (Deuteronomy 14:22-27) and an entire 
tractate in the Mishna, Ma‘aser Sheni, is devoted to its halakhot. 
It is an additional tithe separated after the first tithe that is 
given to the Levites. Second tithe is separated during the first, 
second, fourth, and fifth years of the Sabbatical cycle. During 
the third and sixth years of the Sabbatical cycle, poor man’s tithe 
is separated instead of second tithe. Second tithe is taken to 
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Jerusalem, where it is eaten by its owners. If the owner cannot 
bring the produce to Jerusalem, he redeems it and brings the 
redemption money to Jerusalem and purchases food with that 
money. There are not many halakhot governing the consump- 
tion of second-tithe food, but it may not be eaten by one who 
is in mourning or impure. 

The dispute between Rabbi Meir and the Rabbis is with 
regard to second-tithe produce and the status of the money 
with which it is redeemed. According to the Rabbis it is the 
property of its owners, with regard to which the Torah com- 
manded that it must be used in a specific manner. Rabbi Meir 
says that second-tithe produce is a form of consecrated prop- 
erty with regard to which the Torah granted permission to the 
owners to benefit from it in Jerusalem. 
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HALAKHA 

From where is it derived with regard to second- 
tithe produce that became impure that one 
may redeem it even in Jerusalem — 2% sey pan 
ova ton inix prisy NAVIY: Second tithe 
that has become i impure is redeemed even in Jeru- 
salem, in accordance with the opinion of Rabbi Elazar 
(Rambam Sefer Zera'im, Hilkhot Ma‘aser Sheni 2:8). 


Perek XI 
Daf 113 Amuda 


HALAKHA 


An item that is purchased with second-tithe 
money and that became ritually impure - mpn 
KAVY Wy B24: Food purchased with second- 
tithe money that became impure by means of 
contact with a primary source of ritual impurity 
shall be redeemed in accordance with the unattrib- 
uted mishna (Rambam Sefer Zera‘im, Hilkhot Ma‘aser 
Sheni 7:1-2). 


The capacity of the wall of Jerusalem to enable 
one to partake - — dion) mgm: One who partakes of 
second-tithe produce outside the walls of Jerusalem 
is flogged for violating a Torah prohibition, as the 
verse states (Deuteronomy 12:17): “You may not eat 
within your gates the tithe of your grain, or of your 
wine, or of your oil” (Rambam Sefer Zera‘im, Hilkhot 
Ma‘aser Sheni 2:5). 


The capacity of the wall of Jerusalem to admit — 
vibpd...mnn: It is prohibited to take second-tithe 
produce that entered the walls of Jerusalem out- 
side those walls, even if it is second tithe taken 
from demai, produce with regard to which there is 
uncertainty whether it was tithed. This is because 
once it was brought inside the walls of Jerusalem, it 
was immediately admitted by the walls. The prohibi- 
tion against taking such produce out of Jerusalem is 
by rabbinic decree (Rambam Sefer Zera’im, Hilkhot 
Ma‘aser Sheni 2:9, and see Kesef Mishne there). 


NOTES 
The wall to partake...to admit - bine myer 
vibpd: The Ra’avad cites a variant reading in which 
the phrase: And it is a case where the walls of Jeru- 
salem then fell, is omitted. In his opinion, the distinc- 
tion between the capacity of the walls to enable one 
to partake and the capacity of the walls to admit 
the produce is a sufficient explanation. Since the 
capacity of the walls to admit the produce and the 
resultant prohibition against taking the produce out 
of Jerusalem is a rabbinic ordinance, the sanctity 
of Jerusalem does not take effect on second-tithe 
produce of an idolatrous city that enters Jerusalem 
(see Rabbeinu David Bonfils). 
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The Gemara challenges: And let him redeem it in Jerusalem, 
as Rabbi Elazar says: From where is it derived with regard 
to second-tithe produce that became impure, that one may 
redeem it even in Jerusalem?" As the verse states: “And if 
the way is too long for you so that you are unable to carry 
it [seeto]... and you shall turn it into money” (Deuteronomy 
14:24-25). And se’et means nothing other than eating, as it 
is stated: “And he took portions [masot] from before him’ 
(Genesis 43:34), indicating that second-tithe produce that 
cannot be eaten, whether due to the distance from Jerusalem or 
due to its impurity, may be redeemed. The Gemara answers: 
What are we dealing with here? It is not a case where the 
second-tithe produce became impure; rather, it is a case where 
an item purchased with second-tithe money became impure. 


9 


The Gemara challenges: And let him redeem that which was 

purchased with second-tithe money and became ritually impure, 
as we learned in a mishna (Ma‘aser Sheni 3:10): An item that is 

purchased with second-tithe money and that became ritually 
impure" shall be redeemed. The Gemara answers: The mishna 

is in accordance with the opinion of Rabbi Yehuda, who says: 
An item that is purchased with second-tithe money and that 

became ritually impure shall be buried, and it may no longer be 

redeemed. The Gemara asks: If so, and the mishna is referring 

to an item purchased with second-tithe money that became ritu- 
ally impure, why did the mishna cite this halakha specifically in 

the case of an idolatrous city? The same would hold true even 

in cities in general as well, as in Rabbi Yehuda’s opinion, the 

halakha there too is that the item is buried. 


Rather, actually, the case in the mishna is with regard to pure 
second-tithe produce of an idolatrous city that was taken into 
Jerusalem, and it is a case where the walls of Jerusalem then 
fell. And this halakha is in accordance with the opinion of 
Rava, as Rava says: The capacity of the wall of Jerusalem to 
enable one to partake" of second-tithe produce is by Torah law. 
By contrast, the capacity of the wall of Jerusalem to admit" 
second-tithe produce, in the sense that once it enters Jerusalem 
the produce assumes the status of the property of the Most 
High and may no longer be redeemed, is by rabbinic law. And 
the case where the Sages issue the decree that entry into 
Jerusalem admits the produce is where the wall is intact; how- 
ever, in a case where the wall is not intact, no, the Sages did not 
issue a decree, and the second tithe remains the spoils of the 
idolatrous city. 


§ The mishna teaches: Sacred scrolls must be interred. The 
Gemara comments: The halakha cited in the mishna is not in 
accordance with the opinion of Rabbi Eliezer, as it is taught 
in a baraita that Rabbi Eliezer says: Any city in which there 
is even one mezuza is not rendered an idolatrous city, as it 
is stated: “And you shall burn it with fire, both the city and 
all its spoils, entirely for the Lord your God” (Deuteronomy 
13:17). And in a city where there is a mezuza it is not possible 
to burn all its spoils, as it is written: “You shall not do so to 
the Lord your God” (Deuteronomy 12:4), from which it is 
derived that it is prohibited to destroy any item upon which 
the name of God appears. 
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The mishna teaches that Rabbi Shimon says: The Holy One, 
Blessed be He, says: If you implement judgment on an idola- 
trous city, I ascribe you credit as though you have sacrificed an 
entirely burnt offering before Me, and Rabbi Akiva and Rabbi 
Yosei HaGelili disagree as to whether one may convert the 
ruins of the idolatrous city into gardens and orchards. The 
Gemara posits: Let us say that it is with regard to the statement 
that Rabbi Avin says that Rabbi Ile’a says that these tanna’im 
disagree, as Rabbi Avin says that Rabbi Ile’a says: Anywhere 
that you find a generalization formulated as a positive mitzva 
followed by a detail formulated as a prohibition, one does 
not deduce from it that the generalization includes only the 
detail based on the hermeneutical principle of a generalization 
and a detail; rather, one interprets them as two independent 


halakhot. 


On that basis, say that the dispute is that one Sage, Rabbi Yosei 
HaGelili, is of the opinion that the ruling is in accordance 
with the opinion of Rabbi Avin, and one Sage, Rabbi Akiva, 
is of the opinion that the ruling is not in accordance with 
the opinion of Rabbi Avin. Rabbi Yosei HaGelili holds that 
the positive mitzva: “And it shall be a heap forever,’ and the 
succeeding prohibition: “It shall not be built again” (Deuter- 
onomy 13:17), are independent mitzvot. The result is that the 
city must remain a heap and may not be converted into gardens 
and orchards. Rabbi Akiva employs the hermeneutical prin- 
ciple and deduces that the generalization “and it shall be a 
heap forever” means only that “it shall not be built again,” but 
converting the ruins of the idolatrous city into gardens and 
orchards is permitted. 


The Gemara rejects this: No, everyone is of the opinion that 
the ruling is in accordance with the opinion of Rabbi Avin, 
and here, they disagree about this: One Sage, Rabbi Yosei 
HaGelili, holds that the term “again” indicates that it is entirely 
prohibited to rebuild it at all. And one Sage, Rabbi Akiva, holds 
that the term “again” indicates that it is not built to be as it 
was, but it may be converted into gardens and orchards. 


§ The Sages taught in a baraita: In a case where there were 
trees in the city," if they are detached from the ground, they 
are forbidden and must be burned as the spoils of an idolatrous 
city; if they are attached to the ground they are permitted, 
i.e., they are not destroyed. By contrast, trees of another city, 
whether detached or attached, are forbidden. The Gemara 
asks: To what is the baraita referring with the phrase: Another 
city? Rav Hisda says: The reference is to Jericho, as it is writ- 
ten: “And the city shall be devoted, it and all that is in it, to 
the Lord... And Joshua charged them at that time by oath, 
saying: Cursed be the man before the Lord, that rises up 
to build this city Jericho; he shall lay its foundation with 
his firstborn, and with his youngest son shall he set up the 
gates of it” (Joshua 6:17, 26). 


It is taught in a baraita that this includes a prohibition not to 
build Jericho even after changing its name to the name of 
another city, and not to build another city after giving it the 
name of Jericho, as it is written: “Hiel the Bethelite built 
Jericho; with Abiram, his firstborn, he laid its foundation, 
and with his young son Segub set up its gates” (1 Kings 
16 134). 


It is taught in a baraita: From the death of Abiram, his 
firstborn, the wicked, it was not incumbent upon him to learn 
not to build Jericho, as Abiram’s death could be attributed to 
chance. But with the death of Segub his young son, it was 
incumbent upon him to learn that it was due to Joshua's curse 
that they died. 


HALAKHA 
There were trees in the city - niy 7a wy: Deriving 
benefit from trees in an idolatrous city is forbidden if they 
are no longer attached to the ground. Deriving benefit 
from trees that are attached to the ground is permitted, 
in accordance with the baraita cited in the Gemara (Ram- 
bam Sefer HaMadda, Hilkhot Avoda Zara 4:13). 
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NOTES 

Ahab was his groomsman, etc. - Paw XN 
3 MA: This incident explains the order of the 
verses in | Kings, chapter 17. The prophet relates 
he incident involving Hiel in between his account 
of the wickedness of Ahab and that of Elijah’s oath 
hat there would be neither dew nor rain (see 
aharsha). 


Another city after giving it the name of Jericho - 
invy ow by TN Vy: From the Gemara it is clear 
hat Hiel did not rebuild Jericho; rather, he buil 
another city and named it Jericho. In the Jerusalem 
Talmud, this assumption is based on the fact tha 
Hiel was not a member of the tribe of Benjamin; 
herefore, he would not have built the city o 
Jericho, which is located in the lands belonging 
o that tribe. Furthermore, Jericho was ruled by 
he kingdom of Judea, and Hiel was a subject o 
he kingdom of Israel. It is unlikely that he would 
build a city in the rival kingdom. 


Z 


And the ravens brought - owan wayyy: The 
aharsha explains why this statement is cited 
here. It teaches that since the ravens brought him 
ood from Ahab's palace slaughterhouse, Elijah was 
incognizant of the suffering caused by the famine 
o the general population. There was food available 
in the king's palace long after it was not available 
o the people. 


Three keys were not passed to an agent — vow 
m>wh spay xb ninman: Some explain that this 
means that all three are not given to one agent at 
the same time (Ramah). Others explain that they 
are not given to an agent permanently to utilize 
them at his discretion. Still others explain that 
there is no angel appointed to utilize these keys, 
in contrast to the angels mentioned who control 
hail and fire (Josafot on Ta‘anit 2a). 


BACKGROUND 

House of mourning [bei tamya] — x10 93: The 
geonim and most early commentaries cite the 
variant reading: Bei ta'ama, and explain that the 
custom was that the attendant would turn to those 
assembled and proclaim: Let the Sages inquire 
as to the reason [ta‘am] that the residents of this 
house are garbed as mourners. The people would 
answer: Blessed is the true Judge, announcing 
obliquely that it was a house of mourning. This 
exchange would be repeated with each succes- 
sive group of visitors. That is why it was called bei 
taama. In this context, the meaning is that Ahab 
and Elijah went to visit Hiel to inquire why this 
calamity, the deaths of all his sons, had befallen 
him (Ramah). 
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The Gemara asks: What did Abiram and Segub do that they 
are characterized as wicked, and what is the baraita saying? The 
Gemara answers that this is what the baraita is saying: From the 
death of Abiram, his firstborn, that wicked man Hiel should have 
learned about the cause of the death of Segub his young son. By 
inference from that which is stated: “With Abiram, his firstborn,” 
do I not know that Segub was his young son? Rather, what is the 
meaning when the verse states: “His young son Segub”? It teaches 
that he gradually buried all his sons from Abiram through Segub, 
and he should have suspected that Joshua's curse caused the deaths. 


Ahab was Hiel’s close friend and groomsman." He and Elijah 
came to inquire about Hiel’s welfare in the house of mourning 
[bei tamya].® Hiel sat and said: Perhaps when Joshua cursed, 
this is what he cursed: Not to build Jericho even after changing 
its name to the name of another city, and not to build another 
city after giving it the name of Jericho." Elijah said to him: Yes, 
that is the curse. Ahab said to Elijah: Now the curse of Moses 
is not fulfilled, as it is written: “And you go astray and worship 
other gods,” and it is written: “Then the Lord’s anger will flare 
against you, and He will close the heavens, and there will be no 
rain” (Deuteronomy 11:16-17). And that man, referring to himself, 
established an object of idol worship on each and every furrow 
in the kingdom of Israel, and the rain is so plentiful that it does not 
allow him to go and worship it; will the curse of his student, 


Joshua, be fulfilled? 


The verse relates Elijah’s reaction: Immediately: “And Elijah the 
Tishbite, who was of the inhabitants of Gilead, said to Ahab: As 
the Lord God of Israel lives, before whom I stand, there shall not 
be dewor rain these years, but according to my word” (1 Kings 17:1). 
Elijah prayed for mercy and they gave him the key to rainfall 
enabling him to dictate when it would rain, and he arose and went. 


It is written about Elijah: “And the word of the Lord came to him, 
saying: Go from here, and turn eastward, and hide yourself by 
Wadi Cherith... And the ravens brought" him bread and meat in 
the morning” (1 Kings 17:2-3, 6). The Gemara asks: From where 
did they bring him bread and meat? Rabbi Yehuda says that Rav 
says: They brought it from the slaughterhouse of Ahab. And it is 
written: “And it came to pass after some days, that the wadi dried 
up, because there was no rain in the land” (1 Kings 17:7). Since 
God saw that there is suffering in the world and Elijah was insensi- 
tive to it, it is written: “And the word of the Lord came to him, 
saying: Arise, go to Zarephath” (1 Kings 17:8-9), to initiate a chain 
of events that would lead Elijah to return the key to rainfall to God. 


And it is written: “And it came to pass after these matters, that 

the son of the woman, the mistress of the house, became sick” 
(1 Kings 17:17). Elijah prayed for mercy, for God to give him 

the key to the resurrection of the dead. They said to him from 

Heaven: Three keys were not typically passed to an agent: The 

key to a woman in childbirth, the key to rainfall, and the key to 

the resurrection of the dead. You already have the key to rainfall; 

do you also request the key to the resurrection of the dead? People 

will say: Two keys are in the possession of the student and one 

key is in the possession of the Master. Bring Me this key to rainfall, 
and take this key to the resurrection of the dead. Due to Elijah’s 

request, he was forced to revoke his oath, as it is written: “Go, 
appear before Ahab; and I will give rain” (1 Kings 18:1). 


A certain Galilean taught before Rav Hisda: There is a parable for 
the actions of Elijah; to what is this matter comparable? It is 
comparable to a man who slammed his door and lost his key. 
Elijah first prevented the rain from falling, and then no longer had 
possession of the key to enable it to fall again. 


Rabbi Yosei of Tzippori taught: Father Elijah, a deferential and 
affectionate characterization for Elijah the prophet, 
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was difficult. Elijah was accustomed to coming and revealing 
himself before Rabbi Yosei each day. He was obscured from 
him for three days and did not come. When he came again, 
Rabbi Yosei said to him: Why did the Master not come? Elijah 
said to him: You denigrated me when you called me difficult. 
Rabbi Yosei said to Elijah: This example that is before us illus- 
trates the point, as my Master was being difficult by not coming 
during those days. 


§ The mishna teaches with regard to the verse: “And there 

shall cleave nothing of that which was devoted to your hand” 
(Deuteronomy 13:18), as long as the wicked exist in the world, 
there is wrath in the world. The Gemara asks: Who are these 

wicked people mentioned in the mishna? Rav Yosef said: They 

are thieves.’ 


The Sages taught in a baraita: When a wicked person comes 
into the world, wrath comes into the world, as it is stated: 
“When the wicked comes into the world, contempt also 
comes, and with ignominy, reproach” (Proverbs 18:3)." When 
a wicked person is eliminated from the world, good comes 
into the world, as it is stated: “And when the wicked perish 
there is jubilation” (Proverbs 11:10). When a righteous 
person passes from the world, evil comes into the world, as 
it is stated: “The righteous perishes and no man lays it to 
heart; and merciful men are taken, none understand that 
due to the evil the righteous is taken” (Isaiah 57:1) When 
a righteous person comes into the world,‘ good comes into 
the world with him, as it is stated with regard to Noah: “This 
is one who shall comfort us for our work and the toil of 
our hands” (Genesis 5:29). 


NOTES 


Who are these wicked people... Thieves — 1233...°9W7 }12: 
The early and later commentaries question this determina- 
tion and its place here. The straightforward understanding is 
that anyone who takes from another's property is a thief, as 
in the case of Achan (see Joshua, chapter 7), who confessed 
that he stole property from Jericho (Ramah). Alternatively, 
the Gemara is referring to thieves who take the spoils of an 
idolatrous city, and in doing so bring the fiery wrath of God 
upon the world (Riaf; Melekhet Shlomo; Beit Shmuel). Others 
explain that the reference here is to ordinary thieves whom 
the court excommunicates until they return the stolen items. 
On every day that passes in which they do not return the sto- 
len items, they violate the provisions of that excommunica- 
tion (Maharsha). Similarly, the Maharatz Hayyut explains that 
those who steal royal property are as reprehensible as those 
who violate major Torah prohibitions and those who take 
property from which one may not derive benefit, because in 
doing so they endanger the entire Jewish people. 


Contempt also comes and with ignominy [kalon] 
reproach - man fihp oy) 114 D3 Ka: Some explain that the 
erm kalon means burning, as that is one of the meanings 
of the root kuf, lamed, heh. Based on that understanding, 
hey explain that with advent of evil, wrath comes to the 
world (Rashash). 


A righteous person comes into the world — ood NAPE: 
The verse “This is one who shall comfort" is stated with regard 
o the birth of Noah, to explain why he received that name. 
On the basis of that verse the Sages explained that from the 
moment that a righteous person enters the world, consola- 
ion accompanies him. 
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This chapter constitutes a summary and conclusion of tractate Sanhedrin, as it com- 
pletes the picture of Jewish existence from an internal faith perspective. This follows 
the previous chapters, which dealt primarily with those aspects of Judaism that soci- 
ety is commanded to perform and enforce. In this chapter there was no systematic 
analysis of the fundamentals of Jewish faith, although several tenets that require 
special reinforcement and articulation to counter the beliefs of the heretics were 
discussed, specifically the belief in the resurrection of the dead and in the coming 
of the Messiah. 


These elements enable one to take the Jewish nation past mundane existence within 
the limits of time and place, to the ideal reality of the messianic era, and beyond to 
the resurrection of the dead and to life in the World-to-Come, which constitutes the 
most sublime level of human and national existence. Descriptions of the messianic 
era and the end of days per se did not appear in this chapter; rather, the focus was on 
the factors that tie the Torah and the history of the Jewish people to those ultimate 
rewards. The detailing of connections between biblical verses and the resurrection 
of the dead, as well as the description of the birth pangs of the messianic era and the 
complete redemption, help serve as a bridge between the existing reality and the 
reality that is destined to unfold. 


An extensive portion of this chapter was devoted to a historical survey, which 
included assessments of individuals, three kings and four commoners, and of eras, 
including the generations of the flood and the dispersion, the generation that left 
Egypt, the assembly of Korah, and others, who have no share in the World-to-Come. 
These assessments did not merely provide an understanding of the history of the 
Jewish people, but they also enable a more complete assessment of influential indi- 
viduals and communities throughout the generations and in the present. Although 
those described are characters from the past, they represent enduring archetypes 
that are instructive, as cautionary tales for the future. 


The halakhot of the idolatrous city should be viewed from the same perspective. 
Although the Sages asserted that there never was nor will there ever be an idolatrous 
city, the halakhot of the idolatrous city serve as an enduring warning of just how far 
one must go in order to preserve the spiritual integrity of the Jewish nation. 
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Since the publication of the first volume of the Koren Talmud Bavli we have employed 
some transliterated acronyms, such as Rambam, to give the translation a more 
authentic flavor. These acronyms are used throughout this volume where they are 
well known and where the acronym helps readers easily identify the author in ques- 
tion. The following chart provides the full name of each author or work alongside 
its common acronym. 
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COMMON ACRONYMS 


aharal 

aharam Alashkar 
aharam Brisk 
aharam Halawa 
aharam Lublin 
aharam Mintz 


aharam of Rothenburg 


aharam Padua 
aharam Schick 
aharam Schiff 
aharatz Hayyut 

ahari Abuhav 

ahari Bassan 

ahari Beirav 

ahari ben Lev 

ahari ben Malkitzedek 
ahari Berona 


ahari Kurkus 
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Rabbi Yehuda Loew of Prague 
Rabbi Moshe Alashkar 

Rabbi Mordekhai Brisk 

Rabbi Moshe Halawa 

Rabbi Meir of Lublin 

Rabbi Moshe Mintz 


Rabbi Meir of Rothenburg 


Rabbi Meir of Padua 
Rabbi Moshe Schick 


Rabbi Meir Schiff 


Rabbi Tzvi Hirsch Chajes 


Rabbi Yitzhak Abuhav 

Rabbi Yehiel Bassan 

Rabbi Ya'akov Beirav 

Rabbi Yosef ben Lev 

Rabbi Yitzhak ben Malkitzedek 
Rabbi Yisrael Berona 


Rabbi Yosef Kurkus 


ahari Mintz Rabbi Yehuda Mintz 

ahari Weil Rabbi Ya'akov Weil 

aharih Rabbi Yehezkia ben Ya'akov of Magdeburg 

aharik Rabbi Yosef Colon 

aharikash Rabbi Ya'akov Castro 

aharil Rabbi Ya'akov HaLevi Molin 

aharit Rabbi Yosef di Trani 

aharit Algazi Rabbi Yom Tov Algazi 

aharsha Rabbi Shmuel Eliezer Eidels 

aharshal Rabbi Shlomo Luria 

albim Rabbi Meir Leibush ben Yehiel Michel Wisser 

etziv Rabbi Naftali Tzvi Yehuda Berlin 
Nimmukei HaGrib Comments of Rabbi Yehuda Bakhrakh on the Maharsha 
Piskei HaRid Halakhic Rulings of Rabbi Yeshaya di Trani the Elder 
Piskei Riaz Halakhic Rulings of Rabbi Yeshaya di Trani the Younger 
Ra’ah Rabbi Aharon HaLevi 
Ra'anah Rabbi Eliyahu ben Hayyim 
Ra'avad Rabbi Avraham ben David 
Ra'avan Rabbi Eliezer ben Natan 
Ra'avya Rabbi Eliezer ben Yoel HaLevi 
Rabbi Avraham ben HaRambam Rabbi Avraham, son of the Rambam 


Radak 
Radbaz 
Ralbag 
Ramah 
Rambam 
Ramban 
Ran 
Rashash 
Rashba 
Rashbam 
Rashbatz 
Rashi 
Re'em Horowitz 
Rema 

Ri HaLavan 
Ri Haver 
Ri Migash 
Riaf 

Riaz 

Rid 
Ridvaz 

Rif 

Rim 

Ritva 

Riva 
Rivam 
Rivan 


Rivash 


Rosh 

Shakh 

Shas 

Sheelat Ya‘avetz 
Shela 

Siddur Rashi 
Sma 

Smag 

Smak 


Talmid HaRa‘ah 


Rabbi Shlomo ben Rashbatz 
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Rabbi Shlomo, son of Rabbi Shimon ben Tzemah Duran 
Rabbi David Kimhi 

Rabbi David ben Zimra 

Rabbi Levi ben Gershon 

Rabbi Meir HaLevi 


Rabbi Moshe ben Maimon 


Rabbi Moshe ben Nahman 

Rabbeinu Nissim ben Reuven of Gerona 
Rabbi Shmuel Strashun 

Rabbi Shlomo ben Adderet 

Rabbi Shmuel ben Meir 

Rabbi Shimon ben Tzemah Duran 


Rabbi Shlomo Yitzhaki 


Rabbi Elazar Moshe Horowitz 

Rabbi Moshe Isserles 

Rabbeinu Yitzhak ben Ya'akov of Prague 

Rabbi Yitzhak Isaac Haver 

Rabbi Yosef Migash 

Rabbi Yoshiya Pinto 

Rabbi Yeshaya di Trani the Younger 

Rabbi Yeshaya di Trani the Elder 

Rabbi Ya'akov David ben Ze'ev Wilovsky 

Rabbi Yitzhak Alfasi 

Rabbi Yitzhak Meir of Gur 

Rabbi Yom Tov ben Avraham Asevilli (of Seville) 
Rabbeinu Yitzhak ben Asher 

Rabbi Yitzhak ben Meir 

Rabbi Yehuda bar Natan 

Rabbi Yitzhak ben Sheshet 

Rabbeinu Asher ben Rabbi Yehiel 

Siftei Kohen by Rabbi Shabtai Cohen Rappaport 
The Six Orders of the Mishna 

Responsa of Rabbi Ya'akov Emden 

Shenei Luhot HaBerit by Rabbi Yeshaya HaLevi Horowitz 
Siddur compiled by Rashi’s students 

Sefer Meirat Einayim by Rabbi Yehoshua Falk 
Sefer Mitzvot Gadol by Rabbi Moshe of Coucy 
Sefer Mitzvot Katan by Rabbi Yitzhak ben Yosef of Corbeil 


A student of Rabbi Aharon HaLevi 
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Talmid HaRashba A student of Rabbi Shlomo ben Adderet 
= Turei Zahav by Rabbi David HaLevi 


osori HaLavan iene iF Hoppe Yitzhak Sn Ya‘ eo of OnEABUE 
— Sefer HaTurim by Rabbi Ya'akov ben Asher 
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i 


X 


289...Molten gold - nnii am 

276...You falsified your torah — Dantin ona» 
255...Times of the daily offering — Mama NYT 32 
384...Chameleon — xpt 

377...Stood a brick upright - xn apt 


n 


291...Wombis...severed — ONT panin 
207...Presumptive status — np 

324. . .Hillak and Billak — ppa pon 
87...Forbidden fat — abn 

407...Halla — abn 

8...Halitza — ayy 

7...Laundering materials — 7523 "yan 
245...Dedications — oan 


v 


217. ..One who immersed that day — Diha 
119.. .Drum — sbav 
A tumtum — DIPY) ori 
109, 235...and a hermaphrodite 
136... Tereifot — niw 


71... Yarud — 991%? 

259...Yavne — mY 

405...Must be interred — 1133 

130. ..Gives birth at seven months — nya) nhi 

78.. .Was singled out to teach — a0)... mex? 

248...Green — piv 

375...Jesus the Nazarene — “yi wy 

if a Jew does so to a -ma npa YW 
56...gentile it is permitted 

186...Mosquitoes [yitushin] — pwin 


2) 


214...Like an addled egg — nyan mya 
236...Samaritan — ND 

49...Appellations — p13 

199...Vaulted chamber — 793 

338...A vessel that may be moved bon 

218. ..Karet - M3 

145...About the size of two split beans — pps mwa 


5 


18...She does not partake of teruma — mbox xb 

The defining characteristic of this case — 71 915 TNT x 
110...iS not like the defining characteristic of that case 

231...Prohibition -w 

Renders all the items - jv>y> jiannn sawn xavd 
designated for lying beneath him impure like 
131...the items designated for lying above him 


245...Gleanings - vp 
303...To hunt with a falcon — xta aia) 


n 


94...From Gadyon to Shiloh — mow) yaa 
9...One who blasphemes — +142 
278...Megillat Ta‘anit - mya mbes 
31...Molekh — pin 

22...Blemishes — mava 


375...Magnetic rock — Nari jars 
30...Necromancer and sorcerer — 3y ix 
284...Launderers’ utensil — 177 xbox 
132...Sexually underdeveloped woman [ailonit] - stb 
384...A fever sustained it — PNN KIN 
These are the transgressors — po wait qi by 

173...who are burned 


39.. .lf this verse is not needed for the matter — pray 12% DX 
320...Sorcerers [amgushi] — NDA 

121...Last [immum] — Dy% 

298...Afrikei and the Selug Mountains — mp TT PDK 
387...Balsam — jiaD IDS 

392...Keys — »popx 

192...Venom of a snake — Wa DIX 

291...Bring alfalfa seed — KADSDXT NWI YAK 


a 

405...Firstborn animal — ida na 
250...Snow-white leprous mark [baheret] - mga 
7...Lye [borit] - msia 
239...Humiliation — ngia 
410...House of mourning [bei tamya] — x30 +2 
The court of the — 713 NainwN bw wins 

211... Hasmoneans issued a decree 
145...House afflicted with leprosy — yayan ma 
92.. .Stubborn and rebellious son — myin Wid ja 
116...Ben Setada - * 1D Ja 
258...Compartments of the phylacteries — pon ma 


a 


314...Gavlan -pa 

301. ..Gevat. ..Antipatris — DDVIN...NI 
11...Verbal analogy — mg mma 

67...The sciatic nerve — maT a 
392...Leather — xn 

236... True converts — Max 1) 
56...Steals or robs -o 23 

312...Ger toshav — avin 


5 
Figs from Ke'ila, - Som war nyp mbar 
142...honey and milk 
The Torah spoke - ons 3 wha min maT 
102...in the language of people 
330. ..Duda'im — DTT 
231...Lest he wound —ban soya 
87. ..Blood - pt 
245...Blood of a gonorrhea-like discharge [ziva] - na» Dt 
46...Levels of impurity — AXA Natt 
27...The ways of the Amorites — "ax 277 


gi 
132. . .Procreation at a young age - YY% bya nbin 
189...One who sanctifies — wpa 
167...Passion rose in his heart — Kyy ind nwy 
The explanation [hatza'a] - mwa bw Toy 
19...0f this mishna 
245...Consecrations — nivapa 
231...Letting blood for one's father — vax DF mp7 


Index of 
Background 
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25...Piggul -biya 

304...Spindle -pə 

24. ..Bull offerings that are burned - maywan ma 
305...Parasang -KD 


333...Palm dove — xbyby 


P 

405. ..Offerings of the most sacred order - HR WIP 
406...Offerings of lesser sanctity — ap DT? 
27...Cleaver — y2 
King Yannai — par xan xy bup 

376...was killing the Sages 
325...An emperor and a viceroy — 1D»? bar wD? 
277...Queen Cleopatra — xoay mosiwop 
209...Service vessel [kasva] — mop 


258... The upper knot — Wwa wp? 


` 


A southern — impiyan m9 
365...wind...uproots the cedar 
7...Bland spittle -530 pn 


w 


147. . Seven Noahide laws — ra 3a nin yaw 
An ox whose verdict — 1° 1233 sow Ww 
200...was not yet finalized 
372...Satan — jouw 
70...Shibbuta — aD 
203...Long-toothed one [shinnana] — xv 
245...Forgotten sheaves — naw 
137...Peace-offering — onby 
376...Eight creeping animals — ow minw 
353...Gecko [semamit] - nnw 
250... Two Cilician beans — por yw 
154... Two verses that come as one — TANS pan pans Ww 
The moment of -= nyy» npp nyw 
281...conception and formation 
129...Designated maidservant — nann AnSw 
Repugnant creatures — PWAN DYP 
136. ..or creeping animals 
305...Coat of mail — map hw 
293...Six sea — pxo vw 


n 
238... Tosefta - KADİN 
108... Shabbat boundaries — pana 
8.. Daily offering - tan 
44... You learned it— Pm 
217... Teruma — mann 
136... Jeruma of the tithe — Wyn NNA 


140...Strong and fair-skinned — yada nia 
278...Heretic — Kma 

88.. .Planned labor - nawna nox 

305... The war of Gog and Magog — afar) ata nana 
311.. .lron comb — xdrt xpa 

218...Misuse of consecrated property — moyn 

379. .. The fountains of the great deep - 7317 DITA nisya 
322...Cave of Pamyas — D23 NWA 

405... Animal tithe — maga wya 

136, 407...Second tithe — 3 wya 

75...Mercury [Markulis] — Dapy 

100. ..The leaps of children on Purim — xnD7 KAW 
81... Apostate — TAWA 

188. ..Playing with a ball - "133 pnw 


al 
136, 404...Unslaughtered animal carcass — Bet 
250...Leprous marks on garments — 0°34 194) 
148...Betrothed young woman — AbTNAT TWI 
10...Married and betrothed — TDN AN 
One intended to kill — Dreyer meg a a...an 
195...a gentile and he killed a Jew 


D 

330...Violets — yp 
Smearing and — nawa jwnn nyo 

338...rubbing on Shabbat 
95...Salamander — xD 
335. .. The book of ben Sira - XPD Ja 15D 
107. . „Sefer Yetzira — TPY? TBD 
238. ..Sifra — KDD 
238. ..Sifrei IBD 
273. . External literature — Dyyni 09 


y 
28, 64...Canaanite slave — ‘yD TAY 
28...Heifer whose neck is broken — nany may 
Testimony that you — mana YID any Mw MTY 
191...cannot render conspiratory testimony 
105...Conspiring witnesses — oyaait oy 
351...Suspended ayin — abn ry 
136... Intercalation of a month — wns Nay 
145...|dolatrous city — nman YY 
278...Akhbar and snail — thm 3233Y 
Akhbar = Tints PSM wa Yen DP VaR 
278.. .that today is half flesh and half earth 
274. ..Am ha'aretz — Ys oy 
245, 251...Valuations — pow 
165...Strap of a sandal — xaxDIa7 KDPW 
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245...Pe'a- TINS 
83...Go out and teach it outside — xd an pis 
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157...Bandits [listin] — pod 
303...To hunt with a falcon [liskor bazzai] — xt aia) 


n 


135... Maneh — nma 


71...Foolish [nala] — Kox) 
210...Emerged [navug] - 13 
95...Nergal -5 


98...Sabbeta - XbaD 

106...Sabbatyon —;?~aD 

330... Seviskei — BID 

261...Subject matter [sigenon] — 139° 

211. ..Chest [sifta] - KYD 
95...Succoth-Benoth — nia ni>d 
95...Salamander [salamandera] — xvid 
7...Sandalbonim — Diano 

323...Guard [santar] - W39 

359...Bench [safsal] —bpap 


y 
341. ..Colloquial [aga] — may 


5 
102...Pitom — Dima 
278...Palace [palterin] — pbs 
381...Perfume [palyaton] - ions 
118...Entourage [pamalia] - na 
116...Pandeira — xY 
265...Heavenly curtain [pargod] — 71319 
300. ..Gift [pardashna] - KIT 
212. ..Agent [parvanka] - XPM 
97.. .Parasang [parsa] — xD 
352...Face [partzuf] -%92 
327. . Business [perakmatya] — bliean] 
395...Child [patya] - xna 


P 
166. ..Coal shovels [kevakei vedimonikei] — IT PNN 
365.. .Quill [kulmos] — Diap 
27...Cleaver [kofitz] - y’9ip 
120...Canopied bed [kinof] - yi? 
26...Goblet [Aiton] — imp 
7...Kimolian earth [kimuleya] —whinp 


5 
300. ..Gift [rishna] — KIW 


v 


211. ..Silk [shiraei] — pw 
186...Lamp [sheraga] - saw 
100...Latticework [sirega] - Kaw 


X 


167... Their associated [avzaraihu] — 7 WAK 
250...Avtolemos — pindivax 
280...Document of bequest [agatin] — pox 
369...Air [avir] — WX 

212...His garment [unkalo] — bpas 
384...Phoenix [avarshina] — TVONN 
318...Crystal [ispaklarya] - xrbpanns 
98...Alas — Dore 

342. ..Forced labor [angarya] — KYAI% 

109. ..Hermaphrodite [androginos] — Di»yinN 
86...Statue [andarta] — KYTNYN 

166...Grass [aspasta] — XADSOR 
337...Delicate [istenis] — Danby 

392...Keys [aklidei] — »ppx 


= 

96...Woe, woe [baya baya] — a x2 
302...Mats [bistarkei] — prnea 
318.. Permission [bar] - 12 
With one thousand colors — 1333 Wr 32 

321...[bar hivar gavanei] 
313. . Bar niflei — bay 33 
321.. .Riding [barka] - xpa 


a 
303...Seal [gulmo harag] — 37 ins 
320...Royal officers [gazirpatei] — 95a 
28...Cut...in half [gistera] — Kwp 


4 


95, 385...Gift [doron] — pinia 
278...Usurpers [dimusanaei] — MIDI 
239...Children [dardekei] —»p311 


ral 
183. ..One [heina] — KII 

t 
106.. .Zekhur = 13} 

ie) 


119. ..Drum [tavla] — sbav 

106... Turnus Rufus — Dist 
377...Narrow [terutot] — niony 
120. . .Parlor [teraklin] — ppw 


y 


330... Yavruhei — 1) 


>) 


329.. Spinning [kuveya] — xD 
199...Vaulted chamber [kippa] - 7923 
129...Kruspedai — '815p3 
361...Weasel [karkushta] — xRwID ID 


n 
237... Shall stand [teiku] — Pn 
135... Tarteimar — wyn 
187...Shield [teris] - DIA 


5 


135...Log -3b 
366...Roman legion [/ibbun aspir] - V99% p> 
300, 345...Litra-— xv 
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315...Rav Tavut — mav 37 
203...Rav Yehezkel Sep a 


345...Rabbi Abbahu — 13% "27 


X 
200...Abba Halafta - xmaon wary 
280...Antoninos — Dixaivax 


P 393. .. Antoninus son of Asveirus — DIMDY 3 DINIX 
120...Rabbi Eliezer — qw 27 oe : 


al 


285...Rabbi Elazar -Why 27 
294...Bar Koziva — xia 14 


325...Rabbi Hillel -Ja 27 


118...Rabbi Hanina — xam a7 a 
i 385...Nahum of Gam Zo — #103 W% DIN] 
71...Rabbi Shimon ben Halafta -xmm ayawan 
y 


7.. -Rabbi Shimon bar Yohai — xm? 33 piynw 937 
: 254...Akavya ben Mahalalel -bbb 2 wap 


w 


5 


321...King Shapur — say wav 64...Rav Dimi -91 29 


312...Shemaya and Avtalyon — ovaxy mynw 64...Rav Huna — x37 31 
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